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ANNO    DECIMO-NONO 

VICTORIES    REGINiE. 


CAP.     I. 

An  Act  to  provide  for  the  holding  of  an  additional 
Tenn  of  the  Aj^al  Side  of  the  Court  of  Queen's 
Bench  for  Lower  Canada,  in  the  present  year. 

[Assented  to  2Ut  Aprily  1856.] 

WHEREAS  it  has  been  found  inconsistent  with  the  other  PreambUi 
duties  of  the  Judges  of  the  Court  of  Queen's  Bench  for 
Lower  Canada,  that  sittings  of  the  Appeal  Side  df  the  said 
Court  should  be  regularly  held  and  the  business  before  the  Court 
proceeded  with,  in  the  March  Term  of  the  present  year,  and 
it  is  therefore  expedient  that  another  Term  should  be  held  for 
the  despatch  of  such  business :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Coijuicil  and 
Assembly  of  Canada,  enacts  as  follows  : 

L  A  Term  of  the  Appeal  Side  of  the  said  Court  of  Queen's  ^n  additional 
Bench  shall  be  held  in  the  City  of  Montreal  from  the  seventh  Term  to  be 
to  the  twenty-fourth  day,  both  inclusive,  of  the  month  of  May  in  and^atw^* 
the  present  year  one  thousand  eight  hundred  and  fifty-six,  to  tiie.  ^ 
which  Term  all  the  provisions  of  the  Act  constituting  the  said 
Court  and  all  other  provisions  of  law  shall  apply  as  they  do  to 
the  Terms  mentioned  in  the  said  Act :  Provided  alwavs,  that  Proviso:  aato 
any  thing  which  ought  to  have  been  done  in  the  March  Term  thisga  wbieh 
of  the  Appeal  Side  of  the  said  Court,  but  could  not  be  done  by  b^S  ^o^'J^ 
reason  of  the  non-sitting  or  the  want  of  a  auomm  of  the  Court  the  March 
im  any  day  in  the  said  March  Term,  shall  and  may  be  done  "^^n^ 
with  the  same  legal  effect  on  any  day  in  the  Term  to  be  held 
under  thiB  Act  which  the  said  Court  shall  appoint  fcnr  the  pur* 
Be,  so  that  no  legal  right  of  any  party  shall  be  lost  or  impaired 
the  nojMitting  of  the  said  Court  in  the  March  Term,  or  by 
» lapse  (rf*  time  between  itaadthe  Term  to  be  held  under  this 
A<^ 

CAP. 


Cap.  2. 


Ordnance  Lands  Claims. 
CAP.    II. 


19  Vict. 


Preamble. 

18V.C.91, 

cited. 


An  Act  to  authorize  the  commutation  of  claims  on 
Ordnance  Lands,  upon  the  transfer  of  such  lands  to 
the  Province. 

[Assented  to  2lst  April,  1856.] 

WHER£AS  by  the  Act  passed  in  the  now  last  Session  oC 
the  Provincial  Parliament,  and  intituled,  An  Act  relating^ 
to  the  Ordnance  Lands  and  Naval  and  Military  Reserves  in  this 
Province^  and  for  other  purposes,  the  Governor  in  Council  is 
empowered  to  accept  the  transfer  of  the  lands  and  property 
mentioned  in  the  asad  Act,  on  such  terms  and  conditions  as  he 
may  agree  upon  with  Her  Majesty's  Imperial  Government ;  And 
whereas  the  Military  Pensioners  have  been  located  upon  certain 
of  the  said  lands  at  Toronto,  London,  Niagara,  Penetangui- 
shene,  Amherstburg  and  Fort  Erie,  by  the  MUitaiy  authorities, 
and  have  thereby  acquired  certain  claims  upon  the  said  lands, 
and  it  has  been  agreed  between  Her  Majesty's  Imperial  Govern- 
ment and  the  Governor  in  Council,  that  the  said  clains  on  the 
lands  at  Toronto,  London  and  Niagara,  shall  be  commuted  upon 
the  transfer  of  the  said  lands,  for  a  pension  of  four  pounds  sterling 
per  annum  for  life  to  each  of  the  pensioners  located  thereon 
(in  number  amounting  to  "five  •hundred)  to  be  paid  by  this  Pro- 
vmce  :  And  whereas  it  maybe  desirable  to  effect  a  like  commu- 
tation of  the  claims  of  the  pensioners  located  on  the  said  lands 
at  Penetanguishene,  Amherstburg  and  Fort  Erie,  and  also  to 
make  allowances  for  such  improvements  as  may  have  been 
actually  made  thereon,  according  to  the  original  written  con- 
ditions of  location  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  a^d  Assembly 
of  Canada,  enacts  as  follows : 

Life  innuiUcs  I.  It  shall  be  lawful  for  the  Governor  in  Council  tq  authorize 
may  be  grant-  ^ij^  payment  out  of  the  Consolidated  Revenue  Fund,  of  a  life  ^ 
ere  on^certJdn"  annuity  not  exceeding  four  pounds  sterling  per  annum,  to  each 
Lands  in  lieu  pensioner  located  as  aforesaid  upon  the  said  Ordnance  Lands 
of  tkeir  claims  j^^  Toronto,  London  and  Niagara,  in  consideration  of  the 
*'^°"  transfer  of  the  said  lands  to  the  Province,  and  in  lieu  of  all 

claims  of  the  said  pensioners  thereon, — provided  the  number  of 

such  pensioners  do  not  exceed  five  hundred. 

The  same  as        H.  It  shall  be  lawful  for  the  Governor  in  Council,  in  consi- 
to  certain       deration  of  the  transfer  of  the  said  lands  at  Penetanguishene, 
otber  Lwids.    AmherstbuTg  and  Fort  Erie,  to  authorize  the  payment  of  a  like 
^wnmlnxl  annuity  out  of  the  said  Fund  to  each  of  the  Pensioners  located 
'  thereon,  and  of  such  further  sum  for  his  actual  improvements, 
as  he  shall  be  entitled  to  according  to  the  conditions  of  his  lo- 
cation, such  annuity  and  sum  to  te  in  lieu  of  all  his  claims 
upon  such  land  ;  provided  the  number  of  such  pensioners  do 
not  exceed  two  hundred,  and  that  the  sum  paid  to  any  such 

pensioner 
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pejasioner  for  improvements  do  not  exceed  the  amount  regulated  xotal  amount 
by  such  conditions.  limited. 

III.  The  said  annuities  and  sums  shall  be  a  charge  upon  the  How  paid  and 
said  Consolidated  Revenue  Fund,  and  shall  be  paid  and  accounted  for. 
accounted  for  in  like  manner  as  other  sums  charged  thereon. 

CAP.    III. 

An  Act  to  amend  the  A(jt  for  establishing  Freedom  of 
Banking. 

[Assented  to  2lst  Aprils  1856.] 

WHEREAS  it  is  expedient  to  amend  the  Act  for  establish-  Preamble. 
ing  Freedom  of  Banking,  in  the  manner  hereinaftet 
mentioned  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  The  thirteenth  Section  of  the  Act  passed  in  the  Session  Section  13  of 
held  in  the  thirteenth  and  fourteenth  years  of  Her  Majesty's  13  &  14  V. 
Reign,  and  chaptered  twenty-one,  is  hereby  repealed,  and  the  ^f^andaneir 
following  section  shall  be  substituted  in  lieu  thereof:  section  eubtti- 

tuted. 

^^  No  individual  Banker  shall  make  or  issue  Bank  Notes,  Provincial 
and  no  Joint  Stock  Association  shall  commence  the  business  of  y^"".V3*?if 
Banking,  until  they  shall  have  respectively  deposited  in  the  fo^immen- 
hands  of  the  Receiver  General,  for  the  purposes  of  this  Act,  cing  buslnen, 
Debentures  or  other  securities  issued  by,  or  the  payment  of  the  *"^  to  what 
principal  and  interest  whereof  is  guaranteed  by  the  Government  ^^°^ 
of  this  Province,  under  the  authority  of  the  Legislature  thereof, 
or  secured  upon  the  Upper  Canada  or  the  Lower  Canada  Muni- 
cipal Loan  Fund,  and  bearing  interest  at  the  rate  of  six  per 
centum  per  annum,  (or  if  bearing  a  less  rate  of  interest,  then  to 
proportionally  greater  amounts)  to  amoimts  not  less  than  those 
hereinafter  mentioned,  that  is  to  say  : 

Any  Joint  Stock  Association,  to  the  amount  of  not  less  than 
Twenty-Five  Thousand  Pounds ; 

Any  individual  Banker,  to  the  amount  of  not  less  than  Twenty- 
Five  Thousand  Pounds : 

The  value  of  the  said  Debentures  or  securities  being  reckoned  ^^i?®^*^ 
at  par,  and  the  same  being  held  by  the  Receiver  General  in  J|^,®      * 
pledge  for  the  due  redemption  of  the  Bank  Notes  of  the  Bank 
by  which  they  are  deposited,  and  the  interest  thereon  being 
paid  over  to  such  Bank,  as  the  same  shall  accrue,  except  as 
hereinafter  provided." 

Which 


Cap.  S,  4.  Freedm  of  Mamkbtg  Ammdt.  1»  T««. 

Whidi  (Htid  Seetion  afaall   be  oonstmed  u  the  thiiteenlh 
Section  of  the  said  Act. 

t»         IL  The  Pmriw  to  the  feorteenfh  Section  of  the  said  Act  ihall 
^^'^  be  and  the  same  is  heieby  lepealed,  and  the  following  Pioviso 
shall  be  and  is  hereby  snbstitated  iheiefiMr,  and  shaU  be^  and 
shall  be  deemed  and  taken  to  have  been,  the  Proviso  to  the  said 
fourteenth  Section : 


NewProTito 
aobititated. 


Preamble. 


<^  Provided  always,  that  all  snch  Bank  Notes  shall  bear  date 
at  the  City,  Town  or  Village  wherein  such  Bank  is  situate, — 
that  they  shall  be  made  payable  to  bearer  on  demand, — ^that 
they  shall  be  marked  on  the  face  thereof  as  being  secured  by 
deposit  of  Provincial  securities, — and  that  they  shall  be  held  to 
be  payable  at  the  Office  of  the  Bank,  and  not  elsewhere." 

CAP.    IV. 

An  Act  to  change  the  tenure  of  the  Indian  Lands  in 
the  Township  of  Durham. 

[Assented  to  ilst  April,  1866.] 

WHEREAS  an  extent  of  eight  thousand  four  hundred  and 
ninety  acres  of  laud,  in  the  Township  of  Durham  in 
Lower  Canada,  was  ^nted,  in  the  year  one  thousand  eight 
hundred  and  five,  to  divers  Indians,  for  them  and  their  legal 
successors,  under  and  by  virtue  of  Letters  Patent  issued  under 
the  hand  and  seal  of  Sir  Robert  Shore  Miines,  at  that  time 
Lieutenant  Governor,  on  the  condition  that  they  should  settle 
thereon  and  be  incapable  of  selling,  alienating,  or  even  leasing 
the  said  Lands ;  And  whereas  the  said  Indians,  or  their  leg^ 
successora  or  representatives,  have  in  certain  oases  sold,  leased 
or  alienated  all  their  rights  in  respect  of  such  lands,  for  fixed 
sums  of  ground  rents,  and  have  all  abandoned  the  said  lands 
after  having  so  conveyed  them ;  And  whereas  the  parties  to 
whom  such  lands  were  so  conveyed,  have  cleared  and  improved 
the  same,  erected  buildings  thereon  and  made  agricultural  set- 
tlements thereof,  of  great  value,  and  the  doubts  which  have 
arisen  respecting  the  legality  of  such  transactions  are  a  great 
obstacle  to  the  further  progress  of  the  said  settlements,  and  it  is 
desirable,  both  in  the  interest  of  the  Indians  who  do  not  reside 
any  more  on  Uie  said  lands,  and  in  that  of  the  public  of  the  said 
loc^ity,  that  the  said  transactions  should  be  rendered  legal,  in 
order  to  secure  a  just  compensation  to  the  former,  and  incon* 
testable  titles  to  the  parties  now  in  possession  of  the  said  lands ; 
And  whereas  the  Act  passed  in  the  eighteenth  vear  of  Her  Ma- 
jesty's Reign,  and  chaptered  one  hundred  and  sixty-seven,  is 
insufihsient  for  the  object  intended :  Therrfore,  Her  Majesty,  by 
and  widi  the  advice  and  consent  of  the  Legislative  Coimcil  iaiid 
Assembly  of  Canada,  enacts  as  follows : 
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L  Thd  Act  wtitnM^  An  Act  to  9li€r  04  Tmure(i/th$  Indim  iby.  cm, 
Lands  in  the  Jbwnship  of  Durham^  ia  heveby  repealed*  repealed. 

U.  All  CMmmyanoea,  sales,  pnimises  of  sale  or  emphyteotic  P<>"v«9JpMta 
leases  in  lespeet  of  the  said  kads  by  the  said  Indians,  their  ^^^^fl^ 
aiieoesafln  or  legal  smresentatives,  shall  hereafter  be  ooesideied  clared  Taliil 
as  ha^ii^f  been  maae  by  persons  legally  qualified  to  lease, 
alienate,  sell,  oede  and  convey  their  property,  notwithstanding 
any  thing  to  the  contrary  contained  in  the  Letters  Patent  of  snch 
lands ;  Provided  always,  that  an  annual  ground  rent  of  not  less  Frovko. 
than  ten  dollars  for  eaeh  lot  of  two  hundred  acres  shall  have 
been  stipulated  in  favor  of  the  Indian  to  whom  any  such  lot  of 
land  was  originally  granted,  or  of  his  heirs  or  legal  representa- 
tives ;  And  provided  also,  that  should  any  contestation  arise  Provieo. 
with  respect  to  the  said  lands  between  the  said  Indians  and  the 
parties  who  have  purchased  or  leased  or  who  shall  hereafter 
puichase  or  lease  the  same,  such  conteslation  shall  be  refened 
to  the  Superintendent  General  of  Indian  Affairs,  and  his  deci- 
sion in  the  matter  shall  be  final  and. conclusive. 

III.  Any  purchaser  of  any  lot  or  part  of  a  lot  of  the  Indian  f^urchasere  in 
Lands  in  the  Township  of  Durham,  now  in  possession  of  the  J^aTr^wm 
same  may,  if  he  thinks  fit,  redeem  the  rent  attached  to  such  ihe  rent  at- 
land  or  lot  of  land  by  any  instrument  within  the  provisions  of  tech«i  to  their 
the  preceding  section,  and  payable  to  the  Indians  or  their  legal 
representatives,  by  paying  the  capital  thereof  at  the  rate  of  six 

per  cent.,  to  the  Superintendent  General  of  Indian  Affairs,  who  To  whom 
IS  hereby  authorized  to  receive  every  such  deposit  and  give  a  payable. 
receipt  therefor,  according  to  Schedule  A  of  this  Act. 

IV.  Eveiy  such  receipt,  after  the  enregistration  thereof  in  the  ^^^^l^H 
Registry  Office  of  the  County  of  Drummond,  shall  be  equivalent  ^^^^y  to  be 
to  a  title  under  Letters  Patent  of  the  Govemment,  and  shall  Muiralenttoa 
discharge  every  such  lot  or  part  of  a  lot  designated  in  such  ^•^^''^ 
receipt,  from  all  rents  or  other  charges  which  may  have  there- 
tofore been  payable  on  the  same  in  favor  of  the  Indian  or  Indians 

to  whom  snch  lands  were  granted  by  the  Govemment. 

V.  The  said  Suoerintendent  General  of  Indian  Affairs  shall  S^Jg^^^^j^. 
keep  an  account  of  all  sums  deposited  in  his  hands,  and  shall  ^j^^  a&irsto 
pay  the  interest  thereon  annually  to  the  Indians,  their  legal  keep  accoiuti 
repiesentatives  or  assigns,  accoiding  to  the  progortion  to  which  «.^;*°«y» 
they  aie  entitled  in  respect  of  such  property. 

VI.  in  any  ease  in  which  one  or  more  of  the  aforesaid  Indians  Protiwon  in 
shall,  prior  to  the  first  day  of  January,  one  thousand  eight  bun-  jw;  ^^  J*;, 
died  and  fifty-five,  have  sold  the  rent  attached  to  sach  land,  the  the  rent  on  a 
petty  who  shall  have  bond  fide  and  for  a  valuable  consideration  lot. 
Moehased  the  same,  shall  be  entitled  to  be  reimbursed  the  smn 

wbieh  he  may  have  paid  to  such  Indian  or  Indians,  as  Mid  for 

die  paichase  money  of  such  rent,  or  the  sum  so  paid  shall  be 

*^  deducted 
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deducted  from  the  capital  which  he  shall  have  to  pay  for  the 
redemption  of  the  said  rent. 

VII.  Nothing  in  this  Act  contained  shall  have  the  effect  of 
determining  in  any  manner  the  meritiS  of  conflicting  titles  of 
parties  having  claims  to  the  said  Indian  lands  in  Durham,  or  of 
rend^ing  valid  contracts  made  by  any  paiiies  with  any  others 
than  the  Patentee  or  Patentees,  or  his  or  their  heirs  or  represent- 
atives. 


Public  Act         VIII.  This  Act  shall  be  deemed  a  Public  Act. 


Act.  not  to 
affect  other 
claims  to  the 
lands. 


SCHEDULE    A. 

I  hereby  certify  that  ,  now  in  possession 

of  ,  in  the  range  of  the  Town- 

ship of  Durham  {here  give  a  description  of  the  lot  or  part  of  lot 
occupied  by  the  person  to  whom  the  receipt  shall  have  bepn  given  : 
If  a  whole  loty  or  the  one  half  of  a  lot  is  in  question^  it  shall  be 
sufficient  to  describe  it  by  the  numbers  of  the  lot  and  range,  but  if 
a  smaller  part  than  one  half  be  referred  to,  the  limits  and  bounds 
must  be  set  forth)  has,  this  day,  paid  to  me  the  sum  of 
being  the  capital  of  a  ground  rent  attached  to  said  lot  (or  part 
of  lot)  of  land,  and  that  the  said  sum  has  been  paid  to  me  for 
the  purpose  of  redeeming  the  said  land  from  all  rent,  as  pro- 
vided by  the  Act,  intituled,  An  Act  to  change  the  tenure  of  the 
Indian  Lands  in  the  Township  of  Durham,  and  to  avail  him  as 
in  law  may  appertain. 

Done  in  duplicate,  at  ^  this  day  of 

one  thousand  eight  hundred  and 

A.  B., 
Superintendent  General  of  Indian  Affairs. 

CAP.    V. 

An  Act  to  repeal  in  part  an  Act  to  provide  a  remedy 
against  the  City,  of  Quebec  in  case  of  injury  to  pro- 
perty by  riot. 

[Assented  to  2Ut  April,  1856.] 

WHEREAS  by  the  fourth  clause  or  section  of  an  Act  passed 
in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled, 
16  V.  c.  233.  An  Act  to  provide  a  remedy  against  the  Corporation  of  the  City 
of  Quebec  %n  case  of  injury  to  property  by  any  mob,  or  during 
riots  in  the  said  City,  it  is  enacted,  '^  that  whenever  any 
"  lecture,  representation,  or  performance,  exhibition  or  other 
^'  public  meeting,  for  admission  or  entrance  to  which  money 
^^  shall  be  required  or  paid,  shall  tcdce  place,  the  said  Corporation 

.    "shall 


Preamhle. 
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^' shall  not  be  liable  for  any  demolition  or  destruction  of 
"  property  at  the  place  where  such  lecture,  representation,  per- 
"  lormance,  exhibition  or  other  public  meeting  shall  take  place, 
"  unless  the  permission  of  the  Mayor  or  of  the  said  Council  shall 
"  have  been  first  had  and  obtained  :"  And  whereas  protection 
is  due  by  the  constituted  authorities  to  the  property  and  persons  ^ 

of  all  British  subjects  lawfully  convened  at  any  meeting  or  as- 
semblage for  law5ful  purposes  or  such  as  are  not  expressly  pro- 
hibited by  the  laws  of  the  land,  whether  money  be  or  be  not 
required  of  or  paid  by  the  attendants  thereat,  and  whether  such 
meeting  or  assemblage  be  within  the  walls  of  any  place  of 
public  worship,  or  of  any  public  or  private  building*,  or  be  held 
in  *he  open  air,  and  the  said  above  recited  clause  or  section  is 
manifestly  to  the  prejudice  of  and  in  violation  of  the  indubita- 
ble and  most  sacred  right  of  British  subjects,  to  meet  and  dis- 
cuss in  a  peaceable  and  lawful  manner,  when  and  where 
they  see  fit,  all  lawful  matters  of  public  concernment  in  which 
they  take  an  interest,  whether  of  a  religious,  political,  civil,  or 
social  character,  and  it  is  therefore  necessary  to  repeal  the  said 
clause  or  section :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  The  said  fourth  clause  or  section  of  the  Act  first  men-  ^**^®?,  *  ^ 
tioned  in  the  preamble  of  this  Act,  shall  be  and  the  same  is  re^*^.^^ 
hereby  repealed. 

CAP.    VI. 

An  Act  to  facilitate  the  disuniting  of  the  Counties  of 
Lincoln  and  Welland,  and  for  other  purposes  therein 
mentioned, 

[Assented  to  2}st  Aprils  1866.] 

WHEREAS  the  Municipal  Council  of  the  United  Counties  Preamble. 
of  Lincoln  and  Welland,  have  by  their  Petition  prayed 
that  an  Act  may  be  passed  to  facilitate  the  disuniting  of  the 
County  of  Welland  from  the  County  of  Lincoln  for  judicial  and 
other  purposes ;  And  whereas  it  appears  by  certificate  of  the 
Warden  and  Clerk  of  the  said  Municipal  Council  that  an  agree- 
ment has  been  entered  into  between  the  Provisional  Municipal 
Council  of  the  said  County  of  Welland  and  the  said  Municipal 
Council  of  the  said  United  Counties,  for  the  adjustment  and 
settlement  of  all  debts  of  the  said  United  Counties,  in  the  manner 
provided  by  the  fifteenth  section  of  the  Act  of  the  Parliament  of 
this  Province  passed  in  the  twelfth  year  of  Her  Majesty's  Reign, 
and  intituled,  An  Act  for  abolishing  tlie  Territorial  Division  12  Y.  c  IS. 
of  Upper  Canada  into  Districts^  and  for  providing  for  temporary 
Unions  of  Counties  for  Judicial  and  other  purposes^  and  for  the 
future  dissolutions  of  stich  Unions,  as  the  increase  of  wealth  and 
population  may  require,  and  that  the  several  other  provisions 

of 
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of  the  said  Seetion  have  been  coo^died  witb  by  the  said  Gouty 
cf  Weliand ;  And  whereas  it  is  neoessaiy  and  expadint  to 
cany  into  effect  the  prayer  of  the  said  Petition ;  TheveloRL  Her 
Majes^,  by  and  with  the  advice  and  consent  of  the  Legisuuive 
Council  and  Asaembly  of  Canada,  enacts  as  follows : 

m«i  proper  L  At  any  time  after  the  passing  of  this  Act^  it  shall  and  auiy 
eoutra^tod^  bc  lawful  for  the  Crovemor  of  this  Province,  under  an  Order  in 
tliA  Governor  Council,  to  be  made  so  soon  as  he  shall  be  satisfied  that  the 
may  diiioljre  County  Buildings  in  the  County  of  Weliand  are  competed,  to 
SecSuntSfi  ^*^®  ^  Proclamation  under  the  Great  Seal  of  the  Province, 
by  Prodama-  dissolving  the  Union  between  the  said  County  of  Weliand  and 
^n.  the  said  County  of  Lincoln,  which  dissolution  shall  take  effect 

upon,  from,  and  after  a  day  to  be  named  for  that  purpose  in 

such  Proclamation. 

Proyifioiu  of  II.  AU  the  provisions  of  the  said  Act  hereinbefore  first  in 
^^di4*fc^i6  P*^  recited,  and  of  the  Act  passed  in  the  Session  held  in  the 
^  c.  5,  to  fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign,  in- 
»pplr* '  tituled.  An  Ad  to  make  certain  alterations  in  the  Territorial 

Divisions  of  Upper  Canada^  and  of  any  other  Act  or  Acts,  in 
so  far  as  such  provisions  are  or  were  intended  to  be  applicable 
to  senior  and  junior  Counties  after  the  dissolution  of  the  Union 
thereof,  and  in  so  far  as  they  are  not  inccmsistent  with  this  Act, 
shall  be  and  are  hereby  declared  to  be  applicable  to  the  said 
Counties  of  Lincoln  and  Weliand  respectively,  as  if  such  Pro- 
clamation had  been  issued  under  authority  of  the  fifth  Section 
of  the  Act  last  above  in  part  recited. 

Special  S«a-        III.  The  Judge  of  the  County  Court  for  the  said  County  of 
"^°'  *^  ^^y  Weliand  shall,  within  thirty  days  after  the  day  named  in  such 
Se^dSroluiion  Proclamation  for  the  dissolution  of  the  said  Union,  convene  a 
to  appoint  the  special  Sessions  of  the  Peace  at  the  said  Court  House  in  the 
wSSftd!  *°     ®*^^  County,  by  such  form  of  public  notice  as  to  the  Judge  shall 
seem  meet,  at  which  Sessions,  one  or  more  Justice  or  Justices 
of  the  Peace  for  the  said  County  being  present,  shall  be 
declared  and  appointed  the  number,  limits  and  extent  of  Divi- 
sions in  the  said  County  of  Weliand  for  the  holding  of  Division 
Courts  therein,  and  such  Divisions  shall  be  deemed  and  taken 
to  be  and  to  have  been  appointed  and  declared  under  authority 
ProTiao :  as  to  of  the  ^^  Upper  Canada  Division  Courts  Acts ;"  Provided  firstly^ 
pending  caias.  that  the  Division  Courts  now  appointed  by  the  County  Judge 
of  the  said  United  Counties  to  be  held  within  the  linuts  of  Ae 
said  County  of  Weliand  in  the  month  of  April,  in  the  year  of 
Our  Lord,  1856,  shall  be  held  by  the  said  Judge,  and  all  suits^ 
proceedii^  and  judgments  commenced,  had  and  taken  there- 
in, shall  be  prosecuted  to  completion  in  the  said  Courts  as  if 
this  Act  had  not  been  passed,  unless  transferred  l^  the  said 
Judge  to  some  one  or  more  of  the  Division  Courts  to  be 
established  in  the  said  County  of  WeUand,  in  which  case  all 
the  provisions  of  the  ^^  Upper  Canada  Division  Courts  Extear 
sion  Act  of  1853 "  applicable  to  suits  transferred  from  one 

Court 
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Cowai  to  another,  shall  apply  to  rach  suits,  proeeediiiffs  and 
jadgmmita  so  trausfened  ;  And  provided  secondly,  that  cul  suits  Proviso. 
and  proeeedings  to  be  coimnenoed  in  the  Division  Courts  of 
the  Mud  County  of  Welland  after  the  last  day  of  service  prior 
to  the  time  so  nxed  for  hdding  the  said  April  Courts,  shall  be 
commenced,  prosecuted,  and  had  in  the  Division  Courts  to  be 
establifllied  in  the  said  Countv  of  Welland ;  And  it  is  hereby  other  thiagt 
declared  that  the  Justi€>es  of  the  Peace  so  assembled  may  do  maj  be  done 
and   peifoim  all  such  other  things  and  tmnsact  such  other  ^^^  ^^^ 
bofidness  as  may  now  by  law  be  done,  performed  and  transacted 
at  any  General  Quarter  Sessions  of  the  Peace  in  any  County  in 
Upper  Canada. 

IV.  Within  twenty  days  after  the  day  so  named  for  the  disso-  Clerks  of  the 
liit]on.ofthe8aid  Union,  the  Clerks  of  the  several  Municipa- Munkipalitiei 
lities  within  the  limits  of  the  said   County  of  Welland  shall  cleric  oft£ 
prepare  and  deliver  to  the  Clerk  of  the  Peace  for  that  County,  a  Peace  copies 
true  copy  of  the  Report  of  the  selectors  of  Jurors  for  their  res-  jii^cto'^of^ 

Eective  Municipalities  made  up  in  the  year  one  thousand  eight  jurors^Sr** 
undred  and  mty-five,  and  certify  the  same  under  their  hands  1855. 
and  under  the  seal  of  the  corporations  of  which  they  are  such 
clerks,  which  copies  shall  be  deemed  and  taken  to  be  Reports 
of  selectors  of  Jurors,  made  in  conformity  with  the  provisions 
of  the  Act  passed  in  the  session  held  in  the  thirteenth  and  four- 
teenth years  of  Her  Majesty^s  Reign,  intituled.  An  Act  for  the  13  &  14  V. 
eonsolidaiion  and  amendment  of  the  laws  relative  to  Jurors,  <=•  ^• 
Juries^  and  Inquests  in  thai  part  of  this  Province  called  Upper 
Canada,  and  of  the  "  Upper  Canada  Jurors'  Law  Amendment 
Act  of  185S  " ;  and  the  said  Clerk  of  the  Peace,  shall,  imme-  Juror's  Book 
diately  after  the  receipt  of  such  copies,  prepare  a  Juror's  Book  ^^  ^^^ 
and  idiots  in  the  manner  required  of  Clerks  of  the  Peace  in      ^'^^ 
the  said  last  in  part  recited  Acts. 

V.  At  the  special  Sessions  of  the  Peace  authorized  to  be  held  ^JSl.^^  ^?[ 
by  the  third  Section  of  this  Act,  Jury  Lists  for  the  said  County  bliS  ^r 
of  Welland,  for  this  present  year,  shall  be  ballotted  in  the  at  the  nid 
manner  required  for  ballotting  Jury  Lists  in  the  said  last  in  Special  Sei- 
parf  recited  Acts,  and  all  the  provision  of  the  said  Acts  shall  *^^^^ 
apply  to  such  Jury  Lists  so  ballotted  as  well  as  to  the  Jurors 

named  therein,  to  all  the  Courts  of  Superior  or  Inferior  Jurisdic- 
tion tfaeieafker  to  be  held  within  the  said  County  during  the  said         ^ 
year,  and  to  all  officers  and  persons  whatsoever,  except  in  so 
fiur  as  inconsistent  with  this  Act ;  Provided  firstly,  that  no  Pnmso. 
penon  who  shall  be  drawn  and  summoned  as  a  Grand  or  Petit 
Jnmr  at  any  of  the  Superior  or  Inferior  Courts  in  virtue  of  such 
Lists,  who  may  have  already  served  as  a  Juror  at  any  of  the 
said  Courts  for  the  said  United  Counties  during  the  present 
year,  shall  be  required  to  serve  again  within  the  present  year 
notwitbstandinff  he  may  be  so  drawn  and  summoned ;  And  ProWto. 
Dtovided  secondly,  that  no  person  whose  actual  residence  may, 
lor  the  time  being,  be  wii^^  the  limits  of  the  said  County  of 
Welland,  shall,  after  the  day  on  which  such  Sessions  of  the 

Peace 
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ProTiso. 


ProTiflo. 


Taxes  for  the 
present  year 
to  belong  to 
Welland. 


Public  Act. 


Peaxje  shsfll  be  held,  be  summoned  or  required  to  serve  as  a 
Grand  or  Petit  Juror  at  any  Court  within  the  Coimty  of 
Lincoln :  Provided,  thirdly,  that  the  Jury  Lists  already  ballotted 
for  the  said  United  Counties,  for  this  said  present  year,  shall  be 
and  remain  the  Jury  Lists  for  the  said  County  of  Lincoln,  except 
in  so  far  as  the  names  therein  are  those  of  parties  residing  in 
the  County  of  Welland  as  aioresaid ;  And  provided  fourthly, 
that  the  number  of  Petit  Jurors  to  be  returned  on  any  general 
precept  for  the  return  of  Petit  Jurors  for  the  said  County  of 
Welland,  for  the  present  year,  shall  not  exceed  forty-eight. 

Vf .  All  assessments  and  taxes  for  the  said  present  year  for 
the  uses  and  purposes  of  the  said  County  of  Welland,  which 
Municipal  Councils  of  Counties  are  authorized  by  law  to 
impose,  shall  be  imposed  by  the  Municipal  Council  of  the  said 
County  of  Welland,  and  shall  be  payable  to  the  Treasurer 
thereof;  any  thing  in  the  sixteenth  section  of  the  said  Act  herein 
first  in  part  recited  to  the  contrary  notwithstanding. 

VII.  This  Act  shall  be  a  Public  Act. 


CAP.    VII. 


Preamble. 


Kotes  signed 
b  J  one  officer 
onl^  to  be 
valid.  ^ 


An  Act  to  explain  and  amend  the  Charter  of  the  City 
Bank.  ^ 

[Assented  to  2l8t  Aprils  1856.] 

WHEREAS  doubts  exist  whether  under  the  several  Acts 
incorporating  the  City  Bank,  it  is  requisite  to  the  validity 
of  the  Notes  issued  by  the  said  Bank,  and  intended  for  general 
circulation,  that  such  notes  shall  bear  the  signature  of  more 
than  one  of  the  officers  thereof,  and  it  is  proper  to  remove  such 
doubts  and  to  provide  that  the  notes  of  the  said  Bank  need  be 
signed  by  one  officer  thereof  only :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  declares  and  enacts  as  follows  : 

I.  The  notes  issued  and  to  be  issued  by  \he  said  Bank  bearing 
the  signature  of  any  one  officer  only  of  the  said  Bank  who  shall 
have  been  authorized  by  a  resolution  of  the  Directors  to  that 
effect,  shall  be  as  valid  and  binding  as  if  signed  and  counter- 
signed by\wo  officers  of  the  said  Bank,  and  the  signature  of 
one  such  officer  only,  without  any  counter  signature,  shall  suffice 
to  make  all  notes  whatsoever  good  and  binding  on  the  said 
Bank. 


Period  limited 
by  sections  9 
and  10  of  18 
V.  c.  43,  ex- 
tended. 


II.  The  period  of  one  year  mentioned  in  the  ninth  and  tenth 
sections  of  the  Act  passed  in  the  now  last  session  of  the  Pro- 
vincial Parliament,  and  intituled,  An  Act  to  amend  the  several 
Acts  incorporating  the  City  Bank,  and  to  add  to  its  Capital  Stock, 
shall  be  extended  and  prolonged  and  be  deemed  not  to  have 

expired 
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expired  until  six  months  firom  and  after  the  passing  of  this  Act ; 
until  and  within  which  period  of  six  months  the  said  City  Bank 
may  lawfully  exercise  all  the  powers  in  the  said  two  sections 
mentioned,  on  the  conditions  and  on  compliance  with  the  for- 
malities thereby  prescribed,  as  fully  as  the  said  Bank  could 
have  done,  before  the  day  in  the  said  Act  limited  and  expressed. 

IIL  This  Act  shall  be  deemed  a  Public  Act.  Public  Act, 

CAP.    VIII. 

An  Act  to  remedy  a  defect  in  the  Act  passed  in  the 
eighteenth  year  of  Her  Majesty's  Reign,  to  amend 
and  extend  the  Acts  incorporating  the  Champlain 
and  St  Lawrence  Railroad  Company. 

[Assented  to  2lst  April,  1856.] 

WHEREAS  it  appears  by  the  Journals  of  the  Legislative  preamble. 
Assembly,  that  the  Bill  which  was  sent  up  to  and  passed 
by  the  Legislative  Council  and  was  assented  to  by  His  Excel- 
lency the  Governor  General  in  Her  Majesty's  name,  and  became 
an  Act  of  the  Parliament  of  this  Province  under  the  title  of  "  An  g^y^y  ^  jg  y^ 
Act  to  amend  and  extend  the  Acts  incorporating  the  Champlain  c.  177,  recited! 
and  St.  Lawrence  Railroad  Company,"  and  which  is  printed 
among  the  Acts  of  the  now  last  Session  and  chaptered  one 
hundred  and  seventy-seven,  was  at  the  third  reading  thereof  in 
the  Legislative  Assembly,  amended  by  striking  out  the  several 
words  and  the  proviso  hereinafter  mentioned,  but  that  the 
said  words  and  proviso  were  nevertheless  by  error  allowed  to 
remain  in  the  said  Bill,  when  it  was  sent  up  to  the  Legislative 
Coimcil  and  did  remain  in  it  as  passed  by  the  Legislative 
Council  and  assented  to  by  His  Excellency  the  Governor  Ge- 
neral in  Her  Majesty's  name  as  aforesaid,  so  that  there  was  not 
a  concurrent  assent  of  the  three  branches  of  the  Legislature 
in  all  the  provisions  of  the  said  Act :  For  remedy  thereof, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canad£L9  enacts  as  follows  : 

I.  The  words  "  toith  any  sum  which  they  may  borrow  under  The  said  Act 
the  ninth  section  of  the  said  Act^'^  between  the  words  "  sum  or  confirmed  and 
sums  as"  and  the  words  "  shall  not  in  the  whole"  in  the  first  and  a'proviso 
section  of  the  said  Act, — and  the  words  "  and  after  that  to  be  in  it,  to  be  held 
panted  for  securing  the  thirty  thousand  pounds  or' any  part  ^^^^^^  ^ 
thereof  to  be  borrowed  under  the  ninth  section  of  this  Act^'*^  ^/^  °^  ^ 
between  the  words  "  any  former  Act"  and  the  words  "  and 
proTided  also,"  in  the  first  proviso  to  the  said  first  section, — 
and  the  words  "  or  the  mid  ninth  section^'*  between  the  words 
'^  this  section"  and  the  words  "  as  shall  be  necessary,"  in  the  ^ 

second  proviso  to  the  said  first  section,  and  the  whole  of  the 
proviso  to  the  ninth  section,— shall  hereafter  be  held  to  form  no 

part 
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part  of  the  said  Act^  which  is  hereby  declared  valid  and  efiectnal 

to  all  intents  and  purposes  and  shall  be  oonstmed  and  have  effect 

as  if  the  said  words  and  proviso  (which  fomied  no  part  of  the 

Bill  as  it  was  really  passed  by  the  Legislative  Assembly)  had 

not  been  left  in  the  said  BUI  when  it  was  passed  by  the 

Legislative  Council  and  assented  to  by  the  Governor  General  in 

,  Her  Majesty's  name :    Provided  always,  that  nothing  herein 

T^A^foihonA  ^^OK^tA^cd  shall  impair  or  aflfect  the  rights  of  the  bond  fide  holders 

fi2t  holders  oi  (if  there  be  such)  of  any  of  the  sterling  bonds  mentioned  in  the 

•>ondi  iMoed     said  proviso  to  the  said  ninth  section,  and  which  may  have 

PiotLo.    ***   ^®^  issucfd  for  money  bonowed  under  the  said  proviso  since 

the  passing  of  the  said  Act,  and  before  the  passing  of  this 

Act ;  but  so  many  of  the  said  bonds  as  shall  not  have  been  so 

issued  at  the  time  of  the  passing  of  this  Act,  shall  be  forthwith 

cancelled,  or  if  issued  hereafter,  shall  be  void  and  of  no  effect 


Pvblie  Act. 


II.  This  Act  shall  be  a  Public  Act 


Preamble. 


CAP.    IX. 

An  Act  to  increase  the  Capital  Stock  of  the  Port  Dar- 
lington Harbour  Company. 

[Assented  to  ZXst  April,  1856.] 

WHEREAS  the  President  and  Directors  of  the  Port  Dar- 
lington  Harbour  Company  have  by  Petition  set  forth, 
that  in  consequence  of  the  immense  increase  of  business  at  the 
Port  Darlington  Harbour,  it  is  now  necessary  that  lai^e  im- 
provements should  be  made  in  enlarging  the  Harbour,  and  in 
making  additions  to  the  moles,  piers,  wharves,  buildings  and 
erections  now  pertaining  thereto,  and  that  for  such  purpose  it 
is  necessary  that  the  Capital  Stock  of  the  said  Company  should 
be  increased  by  Twenty  Thousand  Pounds :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

Capital  of  the      !•  The  Capital  Stock  of  the  Port  Darlington  Harbour  Corn- 
Company  may  pany,  incorporated  by  an  Act  of  the  Legislature  of  Upper  Ca- 
bt  £2o!oo?    J^^da,  passed  in  the  seventh  year  of  the  Reign  of  King  William 
by      ,ow.    ^j^^  Fourth,  shall  be  increased  by  the  sum  of  Twenty  Thousand 
Pounds,   and  the  new  stock  may  be  issued  as  the  Directors 
may  find  it  necessary,  and  shall  he  paid  in  according  to  the 
provisions  of  the  original  Act  of  Incorporation  of  the  said 
Company. 

PobUe  Aet       H.  This  Act  shall  be  deemed  a  Public  Act. 


CAP. 
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CAP.    X. 

An   Act  to  amend  the   Acts  imposing    Duties    of 
Customs. 

[Assented  to  Wh  May^  1856.] 

Wf  HEREAS  it  is  expedient  to  impose  the  several  Duties  of  Preamble. 
Y  f     Custon^s  hereinafter  mentioned,  and  with  that  view  to 
irepeal  the  Duties  now  imposed  on  the  same  articles :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  All  Duties  of  Customs  inwards  now  imposed  on  the  Present  duties 
goods,  wares,  merchandize  and  articles  mentioned  or  included  ^gnUon^in 
in  the  Schedule  to  this  Act,  shall  be  and  are  hereby  repealed,  the  Schedule 
and  instead  thereof,  there  shall  be  raised,  levied,  collected  and  repealed, 
paid  unto  Her  Majesty,  Her  Heirs  and  Successors,  upon  the 
said  goods,  wares,  merchandize  and  articles  mentioned  or  in- 
cluded in  the  said  Schedule,  when  imported  into  this  Province 
01  taken  out  of  warehouse  for  consumption  therein,  the  several 
Duties  of  Customs  respectively  inscribed,  inserted  and  set  forth 
in  the  said  Schedule  to  this  Act ;  and  the  articles  therein  directed 
to  be  admitted  Free,  shall  be  exempt  from  all  Duties  of  Customs 
inwards. 

II.  This  Act  shall  be  construed  as  one  Act  with  the  Act  Interpretatioii 
passed  in  the  Session  held  in  the  tenth  and  eleventh  years  of  ®^*"*«* 
Her  Majesty's  Reign,  and  intituled.  An  Act  for  repealing  and  lO  &  U  V, 
consolidating  the  present  Duties  of  Customs  in  this  Province^  ^'  ^*' 
anndfof  other  purposes  therein  mentioned^  and  the  Act  passed  in 
the  twelfth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  12  T.  c  i. 
to  amend  the  law  relative  to  Duties  of  Customs ;  and  all  words 
and  expressions  used  in  this  Act  shall  have  the  meaning  as- 
signed to  them  in  the  said  Acts,  and  all  the  provisions  of  the 
said  Acts  with  regard  to  the  Duties  imposed  by  them,  or  the 
regulations  to  be  made  under  them,  shsul  apply  to  the  Duties 
imposed  by  this  Act  and  the  regulations  to  be  made  under  it. 
except  in  so  far  aa  may  be  inconsistent  with  this  Act :  and  all 
provisions  of  the  said  Acts,  or  of  any  other  Act  or  law,  incon- 
sistent  with  this  Act,  are  hereby  repealed. 

III.  The  foregoing  enactments  shall  take  effect  upon,  from  Commeice- 
and  aher  the  fifth  day  of  July,  one  thousand  eight  hundred  and  ment  of  Act 
fifiy-nx,  and  not  befoiie. 
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SCHEDULE. 

Table  of  Ditties  or  Customs  Ijdtwabds. 

Articles.  'Duty  Cmxenqr. 

£     »,     d. 

All  Articles  which  immediately  before  the  coming 
into  force  of  this  Act  were  subject  to  a  Duty  of 
12jl  percent,  and  not  hereinafter  specifically 
excepted  or  charged  with  any  other  duty,  for 

every  £100  value 15    0    0 

Leather  Manufactures  and  India  Rubber  Manufac- 
tures, for  every  £100  value 20    0    0 

Canada  Plates,  Wrought  Cranks,  Straps  for  Walking 
Beams,  Plough  Moulds,  Galvanized  Iron, 
Frames  and  Pedestals,  Connection  Rods, 
Chains  other  than  Chain  Cables,  Wheels  and 
Axles  and  Hoops  and  Tires  for  Locomotives, 
Machinery  used  in  the  manufacture  of  Doors, 
Window  Sashes  and  Blinds,  Printing  Paper, — 
that  is  to  say.  Book  Printing  Paper  and  News 

Printing  Paper,  for  every  £100  value 6    0    0 

Cigars,thelb 0    3    0 

Snuff,thelb 0    0    6 

ManrUactured  Tobacco,  the  lb •  •     0    0    2^ 

Spirits  and  strong  waters  of  all  sorts,  for  every  gallon 
of  any  strength  not  exceeding  the  strength  of 
proof  by  Sykes*  Hydrometer,  and  so  in  propor- 
tion for  any  greater  strength  than  that  of  proof 
and  for  any  greater  or  less  quantity  than  a 
gallon^  viz : 

Brandy,  the  gallon.. 0    4    0 

Cordials,  the  gallon 0     5    0 

Gin  and  other  Spirits  and  Strong  Waters  not  being 

Rum,  Brandy  or  Whiskey,  the  gallon 0    3    6 

Rum,  the  gallon 0    2    3 

Whiskey,  the  gallon *. 0    0    7J 

Wine,  in  wood,  not  exceeding  in  value  £10  per 

pipe  (of  126  gallons),  the  gallon ^...,     0     1    0 

Over  £10,  and  not  exceeding  £16  in  value  per  pipe, 

the  gallon 0     16 

Over  £15  in  value  per  pipe,  the  gallon 0    2    0 

In  quart  bottles,  on  Wine  not  exceeding  20s.  in  value 

per  dozen,  the  dozen  bottles •••     0    7    6 

Over  20s.,  and  not  exceeding  40s.  in  value  per 

dozen,  the  dozen  bottles 0  10    0 

Over  40s.  in  value  per  dozen,  the  dozen  bottles.  •  •  •     0  12    6 
Wine  in  pint  bottles,  in  like  proportion,  the  dozen 

bottles 3s.  9d.,  5s.  and  0    i    3 

Molasses,  the  gallon 0    0    2| 

Green  Coffee,  the  lb 0    0    0| 

Dried  Fruits,  the  lb 0    0    l| 

Maccaroni,  the  lb • 0    0    1^ 

Vermicelli, 


0 

u 

0 
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0 
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2 

6 

0 

S 
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2 

0 

9 
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Vennicelli,  the  lb .••••• 0 

Vinegar,  the  gallon • 0 

Tea,  the  lb 0 

Brooms,  the  dozen ••••« .»•••     0 

Mnstaid,  Cloves,  Cassia  and  Cinnamon,  the  lb. ...     0 

Ginger,  Pimento,  Pepper  and  Starch,  the  lb 0 

Mace  and  Nutmegs,  the  lb • 0 

Spices  nnenumerated,  the  lb 0 

Refined  Sugar,  whether  in  loaves  or  lumps,  candied, 
crashed,  powdered  or  granulated,  or  in  any  other 
form,  White  Bastard  Sugar,  or  other  Sugar  equal 
to  Refined  Sugar  in  quality,  the  cwt 0  14    0 

White  Clayed  Sugar,  and  Brown  Clayed  Sugar,  and 
Yellow  Bastard  Sugar,  or  Sugar  of  any  kind 
equal  in  quality  to  any  of  the  said  kinds  of  Sugar, 
but  not  equal  in  quality  to  Refined  Sugar,  the 
cwt  •••...•.. 0  10    0 

Raw  Sugar  and  all  Sugar  of  any  kind  not  equal  in 
quality  to  any  of  those  above  mentioned,  the 
cwt • • *...     0    9    6 

Rice ) 

Wrought  Buit  Stones  >  To  be  admitted  firee. 

HatPlush S 

CAP.    XI. 

An  Act  for  the  punishment  of  the  Officers  and  Ser* 
vants  of  Railway  Companies  contravening  the 
By-laws  of  such  Companies,  to  the  danger  of  person* 
and  property. 

[Assented  to  \6th  May^  1856.] 

WHEREAS  it  is  necessary  to  adopt  means  for  preventing.  Preamble. 
as  far  as  possible,  tUe  great  risk  and  damage  to  life  and 
property  which  mqnently  arise  from,  the  non-observance  by  the 
officers  and  servants  of  Jlailway  Compames  of  the  By-laws  and 
Regolations  made  for  their  guidance  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Conncii 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  If  any  officer  or  servant  of,  or  person  employed  by,  any  puiiihment  of 
Railway  Company,  shall  wilfully  or  negligently  contravene  any  Offleen  or 
By-law  or  Regulation  of  such  Company  lawlully  made  and  in  SreSSg  By- 
force,  and  of  which  a  copy  shall  have  been  delivered  to  him,  lawi,  totU 
or  shall  have  been  posted  up  or  open  to  his  inspection  in  some  injur  <»  ^aa* 
place  where  his  work  or  his  duties,  or  any  of  them,  are  to  be  SpropSS?"' 
performed,  then  if  such  contravention  shall  cause  injuiy  to  any 
property  or  to  any  person,  or  shall  expose  any  property  or  any 
person  to  the  risk  of  injuiy,  or  render  such  risk  fi;reater  than  it 
would  have  been  without  such  contravention,  ahhougfa  no  ac- 
tual injuiy  shall  occur,  such  contravention  shall  be  a  misde- 
meanor, and  the  person  convicted  thereof  shaU  be  liable,  in 
2  the 
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the  discretion  of  the  Court  before  whom  the  conviction  shall  be 
had,  and  according  as  such  Court  shall  consider  tte  offence 
proved  to  be  more  or  less  grave,  or  the  injury  or  risk  of  injury 
to  person  or  property  to  be  more  or  less  great,  to  be  punished 
by  fine  or  impriscmment,  or  both,  so  as  no  such  fine  shall  ex- 
ceed one  hundred  pounds,  nor  any  such  imprisonment  the 
term  of  five  years  :  and  such  imprisonment,  if  for  two  years  or 
upwards,  shall  be  in  the  Provincial  Penitentiary.     / 

And  H  such        And  if  such  contravention  sfeall  not  cause  injuiy  to  any  pro- 
eontrivention  perty  or  person,  nor  expose  any  person  or  property  to  the  risk 
does  pot  cause  q{  injury,  nor  make  such  risk  greater  than  it  would  have  been 
dsnger?**^^  without  .such  cbiitravention,  then  the  officer,  servant  or  other 
person  guilty  thereof,  shall  thereby  incur  a  penalty  not  exceed- 
ing the  amount  of  thirty  days'  pay,  nor  less  than  fifteen  days' 
Say  of  the  ofiiernder  from  the  Company,  in  the  discretion  of  Uie 
ustice  of  the  Peace  before  whom  the  conviction  shall  be  had  ; 
and  such  penalty  shall  be  recoverable  with  costs  before  any  one 
Justice  of  the  Peace  having  jurisdiction  where  the  ofience  shall 
have  been  committed,  or  where  the  ofiender  shall  be  found,  on 
the  oath  of  one  credible  witness  other  than  the  informer  ;  and 
one  moiety  of  such  penalty  shall  belong  to  Her  Majesty  for  the 

imblic  uses  of  the  Province,  and  the  other  moiety  to  the  iur 
brmer,  unlesi^  he  be  an  officer  or  servant  of,  or  person  in  the 
employ  of,  the  Company,  in  which  case  he  shall  be  a  compe- 
tent witness  and  the  whole  penalty  shall  belong  to  Her  Ma- 
jesty, for  the  uses  afq^said ;  and  the  Company  may  in  all. cases 
uncler  this  Act  pay  the  amount  of  the  penalty  and  costs,  and 
recover  the  same  fipom  the  offender  or  deduct  it  froth  his  salary 
or  pay. 


Company  may      H.  It  shall  be  lawful  for  any  Railway  Company  by  any  By« 
Impose  penal-  law    to  be  hereafter  made,  to   impose  upon    any  officer  or 
Swvention'of   ^^'^^'^^^  ^  peisou  employed  by  the  Company,  a  forfeiture 
By-laws.         to  the  Company  of  not  less  than  thirty  days'  pay  of  such 
officer  or 'servant,  for  any  contravention  of  such  By-law,  and  to 
retain  imy  such  forfeiture  out  of  the  salary  or  wages  of  the 
ofiender ;  provided  he  shall,  before  such  contravention,  have 
had  cognizance  of  such  By-law,  which  may  be  proved  by 
And  deduct  the  proving  the  delivery 'of  a  copy  thereof  to  him,  or  that  he  signed 
wie  tnm      a  cq)y  thereof^  or  that  a  copy  thereof  was  posted  in  some  place 
offender'itpay.  ^j,^  hig  ^o^t  ^^  Ws  dc^es,  or  some  of  them,  were  tp  be  per- 
fomied ;  and  such  proof,  with  proof  of  the  contravention,  shall 
be  a.  full  answer  and  defence  for  the  Company  in  any  suit  for 
the  recovery  from  it  of  the  amount  so  retained,  and  such  forfei- 
ture shall  be  over  and  above  any  penalty  under  the  preceding 
section. 


CAP. 
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CAP.    XII. 

An  Act  to  amend  the  AQt  to  provide  for  the  formation 
of  incorporated  Joint  Stock  Companies,  for  Manu- 
facturing, Mining;  Mechanical  or  Chemical  pur- 
poses. 

\As^enied  to  l^th  May,  1856.] 

WHEREAS  it  is  expedient  to  provide  for  increasing  in  preamble, 
certain  cases,  the  Capital  Stock  of  the  Joint  Stock  Com- 
panies formed  under  the   provisions  of  an  Act  passed  in  the 
Session  of  the  Provincial  Parliaraent,  lield  in  the  thirteenth  and 
fourteenth  years  of  Her  Majestv's  Reign,  intituled,  An  Act  to  jg  ^  j^  y^ 
pramde  for  the  formation  of  incorporated  Joint  Stock   Com- c.2S, 
ponies  for  Manufacturing,  Mining,  Mechanical  or  Chemical 
purposes,  and  also  of  another  Act  passed  in  the  Session  held  in 
the  sixteenth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  le  V.  c.  172. 
amend  the  Act  for  the  formation  of  incorporated  Joint  Stock 
Companies  for  Manufacturing  and  other  purposes,  and  other- 
wise to  amend  the  law  relating  to  such  Companies:  Therefore, 
Her  Majesty,  by  and  with  the  advice   and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows : 

I.  Whenever  the  Trustees  of  any  such  Company  which  has  Trustees  may 
been  and  shall  continue  to  be,  or  which  shall  hereafter  be  in-  c^l  a  meeting 
corpbrated  under  the  provisions  of  the  said  above  recited  Acts,  or  [?^  n^^^?^^ 
either  of  them,  shaU  by  a  resolution  to  be  passed  by  the  votes  stockT^* 
of  a  majority  of  them,  declare  that  the  Capital  Stock  of  such 
Company  is  insuf&cient  for  the  purposes  thereof,  it  shall  and 
may  be  lawful  for  them  to  call  a  General  Meeting  of  the  Stock- 
holders of  the  said  Company,  giving  at  least  thirty  days'  notice  Notice. 
of  such  Meeting,  by  a  written  notice  signed  by  the  Secretary 
and  addressed  to  each  of  the  Shareholders  or  their  representa- 
tives and  transmitted  through  the  Post  Office,  and  by  advertise- 
ment thereof  iii  a  public  newspaper  published  nearest  to  the 
place  where  the  said  Company's  affairs  are  transiacted,  and 
continued  to  be  so  published  until  the  day  of  such  Meeting  ; 
and  it  shall  be  lawful  for  the  said  Meeting,  by  the  votes  of  a 
majority  of  ail  the  Stockholders  holding  a  majority  of  the  jshares 
in  the  Company  given  thereat  in  person  or  by  proxy,  to  pass  a  By-law  for 
resolution  authorizing  the  Trustees  of  the  Company  to  increase  effecting  such 
the  Capital  Stock  thereof  to  such  amount  as  they  shall  deem  j"*^^??  ^ 
necessary  for  the  purposes  of  the  Company,  the  amount  whereof 
shall  be  expressed  in  such  resolution,  and  thereupdn  it  shall 
and  may  be  lawful  for  the  said  Trustees  to  pass  a  By-law  for 
the  purpose  of  increasing  the  said  Capital  Stock,  to  the  amount 
mentioned  in  the  resolution  of  the  said  General  Meeting  of 
Stockholders,  and  for  declaring  the  number  of  shares  into 
which  such  Capital  Stock  shall  be   divided,  and  the  time, 
amoont  and  manner  of  payment  of  the  several  calls  to  be  i)fiade 
for  the  payment  of  such  new  Stock. 

«•  II. 
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Declaration  to      H.  Upon  the  passing  of  the  said  By-law  it  shall  and  may  be 
be  signed  bj    lawful  for  all  persons  who  shall  desire  to  become  holders  of  any 
Sw^StoS!  '^  share  or  shares  of  such  new  Stock,  to  make  and  sign  a  declar- 
ation, in  which  shall  be  set  forth  the  amount  of  such  new 
Stock,  the  total  amount  of  the   Company's  Capital  Stock,  in- 
eluding  such  addition,  the  number  ot  shares  of  such  new  Stock, 
and  the  total  number  of  old  and  new  Shares  of  such  Stock,  and 
whfch  declaration  shall  also  contain  a  colunm,  wherein  shall 
be  set  in  figures  opposite  to  the  signature  of  each  subscriber  the 
number  of  Shares  for  which  he  shall  subscribe ;  which  declar- 
ation shall  be  so  signed  in  duplicate,  and  acknowledged  before 
the  County  Registrar  or  his  Deputy,  and  shall  be  certified  and 
How  filed  and  ^^^  ^  the  office  of  the  Provincial  Secretary  and  the  County 
proyed.  Registry  Office,  in  the  manner  mentioned  in  the  second  Section 

of  the  Act  first  herein  recited,  which  said  declaration  shall  be 
proved  in  evidence,  in  the  manner  mentioned  in  the  third 
Section  of  the  said  first  recited  Act. 

Not  until  one  HI.  The  said  declaration  shall  not  be  so  filed,  or  certified  in 
hal/i»iub-  manner  aforesaid,  until  at  least  one  half  of  such  new  Stock 
Boibed.  ghai2  be  subscribed. 

New  Stock-         IV.  When  the  said  declaration  shall  be  so  filed,  the  name 
Iwlderstobe    of  every  Stockholder  contained  therein  shall    forthwith   be 
Comj^y**      entered  in  the  books  of  the  said  Company  as  that  of  a  Stock- 
books,  &c.      holder,  with  the  date  of  subscription,  and  number  of  Shares 
subscribed  for ;  and  so  long  as  any  of  the  said  Stock  remains 
unsubscribed  for,  it  shall  be  lawful  for  any  person  desirous  of 
becoming  a  Stockholder  to  subscribe  his  name  to  the  said  de- 
claration filed  in  the  Registry  Office,  for  one  or  more  of  such 
unsubscribed  shares,  and  the  name  of  such  subscriber  shall 
forthwith  be  entered  in  the  books  of  the  said  Company  in  man- 
ner aforesaid. 

Rights  of  V*  Upoii  the  performance  of  the  several  Acts  menticmed  in 

hoMers  of  new  the  fourth  Section  of  this  Act,  every  such  Stockholder  whose 
"^^^  name  shall  be  subsoribed  to  the  said  declaration,  shall  im- 

mediately thereupon  become  a  member  of  such  Corporation, 
and  from  thenceforth  shall  have  and  enjoy  the  same  rights  and 
privileges,  and  shall  be  subject  to  the  same  conditions,  restrictions 
and  lisu>ilities  to  which  the  original  Stockholders  shall  thence- 
forth be  entitled  or  liable ;  and  such  new  shares  of  Stock  shall 
firom  thenceforth  be  subject  to  all  the  provisions  of  the  said 
above  recited  Acts,  in  the  same  manner  as  if  they  had  formed 
a  part  of  the  Stock  originally  subscribed. 

Truitees  of  V*  The  Trustees  of  any  such  Company,  shall  have  power  to 
Companjmay  make  and  enact  By-laws  for  the  following  purooses,  in  addition 
malM^Uws  ^  ^jjoge  mentioned  in  the  Act  first  above  cited,  namely : 


Trofteet.  !•  ^^^  appointing  the  number  of  Trustees  of  such  Com* 

pany,  not  to  exceed  nine  nor  to  be  less  than  three  ; 

S. 
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2.  For  the  payment  of  Trastees,  with  the  consent  of  a  Pijing  Trui- 
majority  of  the  Stockholders  at  the  annual  meeting,  or  the  ap«  ^^^ 
pointment  of  one  or  more  paid  Trustees  ; 

3.  For  the  amending,  altering  or  repealing  any  By-law  of  By-lawf. 
such  Company,  made  nnder  the  authority  of  this  or  any  other 

Act  of  Parliament  passed  heretc^ore  or  to  be  passed  hereafter. 

VII.  All  certificates  of  the  payment  of  Stock  in  any  such  Certificates  of 
Conq)any,  to  be  made  in  pursuance  of  this  Act,  and  the  said  Eg2k*"h  ^^  to 
Acts  hereinbefore  recited,  or  any  oi  them,  shall  be  signed  by  \^  ittUtedT  ^ 
and  verified  by  the  affidavit  or  affirmation  of  the  President  or 
Vice-Ptesident,  or  in  their  absence  one  of  the  Trustees  of  such 
Company,  and  thereupon  shall  be  registered  by  the.  County 
Registrar,  without  any  further  signature,  or  the  affidavit  of  any 
other  person. 

YIII.  It  shall  and  may  be  lawful  for  any  such  Company  to  Company  may 
Break  up  any  road  or  street,  for  the  purpose  of  laying  down  |^JI^  ^Ji^- 
therein  any  pipe  or  pipes,  which  shall  in  the  opinion  of  the  pipes. 
Trustees  be  necessary  or  expedient  to  enable  such  Company  to 
conduct  their  business  to  greater  advantage :  Provided  always,  Pnmso  :  con. 
that  permission  to  do  so  be  first  had  and  obtained  ifrom  ttie  ■?"^J^"^" 
Council  of  the  Municipality  having  the  controul  of  such  road  q^^i^^ 
or  street,  that  no  unnecessary  damage  be  done  in  the  execution 
of  the  works,  and  that  care  be^  taken  as  far  as  may  be  to  pre- 
serve, a  free  and  nnintermpted  passage  through  such  road  or 
street  while  they  are  in  progress. 

IX.  All  such  Companies  shall  have  power  to  enforce  the  pay-  Company  may 
ment  of  calls  on  the  Capital  Stock  subscribed,  by  action  in  any  ®"^^'^*^|2^V 
of  the  Courts  of  Law ;  and  in  any  such  action  it  shall  be  com-  ™®'^****^  ^^*' 
petent  for  any  of  the  Stockholders  of  any  such  Company  to  be 
examined  as  a  witness  on  behalf  of  the  plaintiff. 

(DAP.    XIII. 

An  Act  to  make  further  provision  for  the   Geological 
Survey  of  this  Province. 

[Assented  to  \6th  May^  1866.] 

WHEREAS  by  an  Act  of  the  eighth  year  of  Her  Majesty's  Preamble. 
Reign,  chaptered  sixteen,  the  sum  of  two  thousand  3  y.  c.  16. 
pounds  annually,  for  five  years,  was  appropriated  for  making  a 
Geological  Survey  of  this  Province,  and  by  an  Act  of  the  thir- 
teenth and  fourteenth  yeisirs  of  Her  Majesty'*  Reign,  chaptered 
twelve,  the  said  Act  was  revived  and  further  extended  for  five 
years  ;  And  whereas  the  said  appropriation  has  been  found  in- 
sufficient to  carry  on  the  Survey  in  an  effectual  manner,  and  it 
is  desirable  to  make  such  an  increase  to  the  establishment  as 
will  hasten  the  completion  of  the  undertaking  and  enlarge   its 

usefulness : 
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usefulness  :  Therefwre,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Ca- 
nada, enacts  as  follows  : 

Appropriation      I.  Out  of  the  unappropriated  public  moneys  of  the  Province, 

for  continuing  a  sum  not  exceeding  five  thousand  pounds  shall  be  annually 

p?etingUie      applied,  for  a  terra  not  exceeding  five  years  fipom  the  passing 

Survey.  of  this  Act,  to  defray  the  expenses  of  the  Geological  Survey  or 

any  arrears  of  expenditure  already  incurred,  which  sum  shall 

be  paid  at  such  times  and  in  such  manner  as  the  Governor  in 

Council  may  direct,  subject  to  the  provisions  hereinafter  made. 

GoTcmor  may      11.  It  shall  be  lawful  for  the  Governor  in  Council  to  employ 

employ  proper  a  suitable  number  of  competent  persons  to  complete  the  Geolo- 

complete  Sie    gi^al  Survey  of  this  Province,   and  to  direct  the  publication  of 

Survey.  such  maps  and  drawings  as  may  be  deemed  necessary  to  illud- 

Geological       ^'^^^  ^^®  same  ;  to  establish  a  (Jeological  Museum  at  some 

Museum,  &c.»  Convenient  place,  which  shall  be  open  at  all  seasonable  hours 

^^•^^^^"  to  the  public,  and  which  shall  be  furnished  with  suck  bocA^ 

and  instruments  as  may  be  necessary  for  the  illustration  of  the 

science  and  the  prosecution  of  the  Survey,  and  to  order  from 

time  to  time  the  distribution  of  the  publications  relative  to  the 

Survey  and  of  duplicate  specimens,  to  scientific  institutions  in 

this  Province  and  other  countries. 

Candidates  for  III.  And  further  to  promote  the  coUection  of  geological  in- 
^missiqn  as  formation,  all  persons  who,  after  the  first  day  of  January,  one 
Lwid "survey-  thousand  eight  hundred  and  fifty-eight,  may  apply  to  be  admitted 
•IB  to  be  eza-  as  Provincial  Land  Surveyors,  shall  be  examined  in  the  rudi- 
"iSm  ^  to*^f  ^^^^  ^^  Geology ;  and  the  Director  of  the  Geological  Survey 
Geoki^.  °  shall,  with  that  object,  be  a  member  of  the  two  Boards  of 
Examiners  constituted  by  the  Act  of  the  fourteenth  and  fifteenth 
14  &  15  y.  years  of  Her  Majesty's  Keign,  intituled,  An  Act  to  amend  the 
c-  4.  Act  concerning  Land  Surveyors. 

Fixed  points        IV.  For  the  purpose  of  attaining  an  accurate  basis  £rom 
f ^  ?titud^*     which  the  geological  and  topographif^al  features  of  the  country 
lonjtudc  ahd  ^^^Y  ^  ascertained,  and  for  the  purpose  of  connecting  together 
level  to  be  es-  local  and  partial  surveys,  it  shall  be  the  duty  of  the  Director  of 
ublished.        ^|jg  Geological  Survey  to  cause  permanent  marks  in  same  pub- 
lic buildings,  or  other  marks  of  a  durable  description,  to   be 
made  at  several  convenient  stations  in  the  Province,  and  to 
fix  accurately  the  latitude  and  longitude  and  relative  levels 
thereof,  as  points  of  reference. 

Plans  and  sec-  V.  All  Railway  and  Canal  Companies  hereafter  to  be  incor- 
tions  ofRaJl-  porated  are  hereby  required  to  furnish  to  the  Geological  Survey, 
STfiniihed?  without  charge,'  certified  copies  of  all  plans  and  sections  of 
their  Surveys  ;  and  all  such  Companies  already  incorporated, 
shall  furnish  such  plans  and  sections  of  their  Surveys  upon  the 
demand  of  the  Director  of  the  Geological  Survey,  and  at  the 
cost  of  the  same. 

VI. 
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VI.  The  Director  of  the  Geological  Survey  shall  make  a  Yearly  Report 
report  to  the  Governor  of  this  Province,  on  or  before  the  first  to  be  made. 
day  of  March  in  each  year,  shewing,  generally,  the  progress 

made  in  the  Survey. 

VII.  The  due  application  of  the  moneys  hereby  appropriated  Accounting 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Succes-  «!*«««• 
SOTS,  in  the  manner  provided  by  the  Interpretation  Act,  and 

an  account  thereof  shall  be  laid  before  the  Provincial  Legis- 
latore  at  the  next  Session  thereof. 

CAP.    XIV. 

An  Act  to  amend  the  Common  School  Laws,  and 
»    farther  to  promote  Elementary  Education  in  Lower 
Canada. 

[Assented  to  I6th  May^  1856.] 

"VJTT'HEREAS  it  is  expedient  further  to  amend  the  Common  Preamble. 

if  if  School  Laws  of  fiOwer  Canada,  and  to  make  further 
provision  for  the  promotion  of  Elementary  Education  therein : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

I.  It  shall  be  lawful  for  the  School  Commissioners  or  Trustees  School  Com- 
of  Dissentient  Schools,  to  cause  to  be  levied  by  assessment  and  mwwonersor 
rate,  in  the  manner  now  by  law  provided,  such  additional  sum  cause^iSdi™*^ 
as  they  may  think  proper  beyond  that  -^hich  they  may  now  tioual  sums  to 
cause  to  be  levied  under  the  tenth  sub-section  of  the  twenty-  ^  raised, 
first  Section  of  the  Lower  Canada  School  Act  of  1846,  provided 
such  additional  sum  do  not  exceed  that  which  they  may  now 
cause  to  be  levied ;  and  they  may  also  raise  an  additional  sum.  And  a  further 
not  exceeding  thirty  per  cent,  upon  the  total  sum  so*  raised  as  J^  ^^'  ^"^ 
aforesaid,  for  the  purpose  of  making  good  any  deficiency  which  pj^i  **' 
may  arise  in  the  collection  of  the  assessment  and  any  unfore- 
seen or  contingent  expenditure ;  any  thing  in  the  thirty-seventh 
section  of  the  said  Act  limiting  such  additional  sum  to  fifteen 
per  cent,  to  the  contrary  notwithstanding:  And  further,  it  shall  CorporatioBt 
be  lawful  for  the  Corporations  of  the  Cities  of  Quebec  and  Mon-  yi^^^^^ 
treal  to  pay  out  of  their  fimds  an  additional  sum  equal  to  that  pay  addition^ 
which  thev  are  authorized  to  pay  under  the  forty-third  section  sums  for  Com« 
of  the  Lower  Canada  School  Act  of  1846,  to  the  Boards  of  J^^^^^ 
School  Commissioners  appointed  by  them,  and  also  an  ad- 
ditional sum  of  thirty  per  cent,  to  make  good  any  unforeseen  or 
contii^nt  expenditure. 

n.  The  Sch<k>l  Commissioners  and  the  Trustees  of  Disseo-  School  Conn 
tieut  Schools,  shall  cause  to  be  made  by  their  Secretary  Trea-  {Sf^cJSSs^ 
surers,  between  the  first  day  of  September  and  the  first  day  of  of  children 
October,  of  every  year,  a  census  ol  the  children  in  each  School  yearly. 
Monioipality,  distinguishing  those  who  ate  from  five  to  sixteen 

'  ^ears 
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years  of  age,  those  from  seven  to  fourteen  yeaxs,  and  those 
actually  attending  school ;  and  shall  transmit  such  census  to  the 
Superintendent  of  Schools  within  ten  days  after  its  completion. 

To  ftatt  in        HI.  The  School  Commissioners  and  the  said  Trustees,  in  the 
^^[^^t«i  8emi-annualaccountsandrBportswhichtheyareboundtotranamit 
montfaljfeei.   to  the  Superintendent  of  Schools,  shall  state  the  amount  of 
monthly  fees  fixed  for  each  child,  and  the  amount  of  aoofa  fees 
actually  collected,  either  directly  bv  them  or  by  the  teacher, 
under  the  twenty-first  Section  of  the  Lower  Canada  School 
Pdialtx  for     Law  Amendment  Act  of  1849 ;  and  if  the  School  Ccxnmis- 
refwiiig  to  iiz  sioners  or  Trustees  fail  to  fix  the  amount  of  monthly  fees  to  be 
fi?  paid  for  each  child,  or  to  cause  the  same  to  be  coUecled,  it 

shall  be  lawful  for  the  Superintendent  of  Schools  with  the 
approval  of  the  Governor  in  Council,  to  refuse  the  School  allow- 
ance for  the  year,  to  the  School  Municipality  represented  by 
such  Commissioners  or  Trustees  in  default. 

Appronmtbu  IVi  Fiom  and  after  the  first  day  of  July  1856,  it  shall  be 
tomrdi  ex-  lawful  for  the  Superintendent  of  Schools,  with  the  approval  of 
jg^ofModel  ^g  Governor  in  Council,  out  of  the  School  moneys  to  which 
any  Municipality  may  be  entitled  to  retain  the  sum  of  twenty 
pounds  towards  the  support  of  a  Model  School  in  such  Munici- 
pality, as  intended  to  be  established  under  the  fourteenth  sec- 
tion of  the  said  Act  of  1849. 

Tnisteei  of  V.  After  the  first  day  of  July  1866,  the  Trustees  of  Dissen- 
Binentient  tient  Schools  shall  alone  have  the  right  of  fixing  and  collecting 
mm^kc  ^^^  assessments  to  be  levied  on  the  inhabitants  so  dissentient ; 
alone  'lor  eiich  &nd  thereafter  such  Trustees  shall  be  exempt  from  attesting 
Schools.  upon  oath  the  statement  required  of  them  by  tiie  eighteenth 
section  of  the  said  Act  of  1849. 

Female  VI.  After  the  first  of  July   1857,  anv  female  not  being  a 

Teachers  not  Member  of  any  religious  community,  who  shall  desire  ta  be- 
J^oos^com-  ^^™®  ^  Teacher  in  a  Comi|ion  School,  shall  undergo  the  required 
xnunities  to  be  examination  before  the  Board  of  Examiners ;  Provided  always, 
examined.  that  any  female  Teacher  desiring  to  obtain  a  certificate  o^  di- 
ploma of  qualification  before  the  first  of  July,  1857,  may  under- 
go the  required  examination  befojre  that  time. 

Appropriation  ^H*  Out  of  the  Legislative  School  grant,  permanent  and 
out  of  Legis-  additional,  for  Common  School  purposes  in  Lower  Canada,  the 
lative  grant  following  sums  may  be  set  apart  and  expended  yearly  by  tte 
P  r  Sch  1  Superintendent  of  Schools  with  the  approval  of  the  Govemor  in 
MraicipS-  Council,  .for  the  following  purposes,  that  is  to  say :  1st. — ^A  sum 
tiei.  not  exceeding  one  thousand  pounds,  for  special  aids  to  Common 

Joomal  of  In-  Schools  in  poor  School  Municipalities ;  2nd. — A  sum  not  ex- 
■tnictioB.  ceeding  four  hundred  and  fifty  pounds,  to  encourage  the  publi* 
cation  and  circulation  of  a  Journal  of  Public  Instruction ;  and 
Worn  oat  Srdly,  A  sum  not  exceeding  five  hundred  pounds,  towards  for- 
Teachen.       minga  fund  forthesup§prt  of  superannuated  or  worn  out  Common 

f  School 
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School  Teachers  in  Lower  Canada,  under  such  regulations 
as  may  be  adopted  from  time  to  time  by  the  Superintendent  of 
Schools,  or  by  the  Council  of  Public  Instruction  of  Lower  Ca- 
nada as  soon  as  such  Council  shall  be  established  therein,  and 
^proved  by  the  Governor  in  Council :  Provided  always,  that  Pro^iM :  as  to 
no  80ch  Teacher  shall  be  entitled  to  share  in  the  said  Fund  ^^  Ttach- 
^who  shall  not  contribute  to  such  Fund  at  the  rate  of  one  pound  ^"' 
per  annum  at  the  least,  for  the  period  of  his  teaching  School  or 
leoeiving  aid  from  such  Fund,  and  who  shall  not  fiunish  satis- 
fiEu^iy  proof  of  his  inabili^  firom  afle  or  loss  of  health  in  teach- 
ijig,  to  pursue  that  profession,  any  h>ne;er :  Provided  also,  that  Further  Pro. 
no  snch  allowance  to  any  Teacher  shaU  exceed  the  ratc^of  one  "'^^  ^  ^^  ^^® 
poond  tenjshillings  per  annum  for  each  year  during  which  such  '*^*' 
Teacher  shall  have  taught  a  Common  School  in  Lower  Canada. 

YIIL  The  remuneration  of  Secretary-Treasurers  may,  in  the  RemumiatioB 
discreticm  of  the  School  Commissioners  or  Trustees,  be  in-  ^SecretMrjr^ 
creased  to  an  amount  not  exceeding  seven  per  cent,  on  the  crowST"  "^' 
moneys  received  by  them  as  such,  instead  of  four  per  cent,  as 
provided  by  the  twenty-second  section  of  the  said  Act  of  1849 ; 
bnt  such  lemuneration  shall  include  eveiy  service  which  the  Limitation  ol 
Commissioners  shall  require  from  time  to  time  fix>m  the  Secre-  «"ch  increaw. 
taiy-Tieasurer  and  shall  cover  all  contingent  expenses  whatever, 
except  such  as  may  be  specially .  authorized  by  rules  and  regu-         » 
lations  to  be  made  by  the  Superintendent  of  Schools  from  time 
to  time,  and  shall  not  exceed  thirty  pounds  in  one  year  in  any 
case. 

IX.  In   addition  to  the  Boards  of  Examiners  constituted  Additional 
nnder  the  said  Act  of  1846,  and  the  Lower  Canada  School  Law  Boarda  ol 
Amendment  Act  of  1858,  there  shall  be  others  established  for  ^""StaWLSild, 
such  Counties,  and  to  hold  their  meetings  at  such  places,  as 

may  be  fixed  and  determined  by  the  Superintendent  of  Schools 
with  the  approval  of  the  Governor  in  Council,  such  Boards  to  How  to  be 
consist  of  not  less  than  five  nor  more  than  seven  members,  to  composed,  Ac 
be  governed  by  the  provisions  of  the  said  Act  of  1846,.  to  be 
established  for  suph  portions  or  sub-divisions  of  districts  or  ter- 
ritorial divisions  where  Boards  are  already  authorized  to  be 
established  under  the  said  Act  of  1846  and  the  said  Act  of  1853, 
and  in  mixed  religious  communities,  one  to  be  composed  of 
Roman  Catholics  and  another  of  Proteirtaht  members. 

X.  It  shall  be  lawful  for  the  Superintendent  of  Schools  to  Special  assesa- 
cause  roecial  assessments  to  be  levied  in  any  School  Munici-  meats  for  pay- 
pality,  tor  the  payment  of  lawful  debts  admitted  by  such  Muni-  g|^i  Jla^. 
cipality  or  adjudged  by  a  Court  of  Justice  to  be  due  by  such  cipalitiei. 
Monicipality,  and  which  debts  such  Municipality  could  not 
otherwise  pay:  arid  whenever  such  debts  shall    have  been 
contracted  by  a  Municipality  subsequently  divided  into  several 
Municipalities,  or  the  limits  of  which  may  have  been  sub- 
sequently altered,  the  said  Superintendent  shall  apportion  the 
pajrment  of  such  debt  or  debts  equitably  among  the  several  Mu- 
nicipalities liable  for  the  same.  « 

.4  XL 
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Deposit  and        XI.  Notwithstanding  any  thing  to  the  contrary  in  the  forty- 
pajment  of     seventh  Section  of  the  said  Act  of  1846,  the  sums  constituting 
A  ^ri'riation  ^^®  Lower  Canada  Comm(m  School  Fund  may  be  paid  to  the 
for^oinmon    Superintendent  of  Schools  in  two  semi-^annual  payments,  under 
School!.         two  accountable  Warrants  to  the  Receiver  General  to  be  issued 
'  by  the  Governor  for  that  purpose  ;  and  the  Superintendent 
shall  deposit  the  said  sums  in  such  Bank  as  the  Governor  in 
Council  shall  direct  and  apportion  the  same  according  to  law 
among  the  Municipalities,  and  pay  to  the  School  Commissioners 
and  Trustees  of  Dissentient  Schools  the  respective  shaies  be- 
longing to  the  Municipalities  they  represent,  by  Checks  drawn 
«  upon  such  Bank  and  made  payable  to  their  order,  and  shall 

account  according  to  law  for  such  moneys. 

fiuperin-  XII.  The  Superintendent,  with  the  approval  of  the  (Jovernor  in 

tendentmy    Council,  may  refuse  to  pay  the  whole  or  any  part  of  the  share 

to^SchTOf*^   in  the  said  fund,  of  any  School  Municipality  where  his  lawful 

Municipalities  jinstructions  or  those  ol  the  Council  of  Public  Instruction  shall 

not  complying  have   been    disobeyed,    or   where  unqualified  teachers  shall 

S  Mrtoin*^   have    been    emploved  by  the    Commissioners  or   Trustees, 

cases.  or  where  a  qualined    teacher    shall    have    been    dismissed 

by  the   School  *  Commissioners  or  Trustees,  before  the  time  of 

his  engagement  and  for  no  valid  or  just  cause,  and  may  pay  out 

of  the  said  share  of  such  Municipality  such  indemnity  as  shall 

appear  to  him  justly  due  to  any  teacher  so  unjustly  dismissed. 

How  he  may       XIII.  The  Superintendent  of  Schools  shall  also  have  power, 
deal  with  the  with  the  approval  of  the  Governor  in  Council,  to  authorize  the 
*UMiv^^^     School  Commissioners  or  Trustees  in  any  Municipality,  to  ap- 
lelonrin/ ^  ply  th®  share  coming  for  any  one  year  to  any  School  District 
School  Muni-   the  inhabitants  of  wbich  shall  have  contributed  nothing  or  too 
SS^utSe^"  ^^^^^  during  the  same  year  to  the  common  fund  of  such  Muni- 
to  the  Com-     cipality  for  school  purposes^  in  such  manner  as  the  said  Super- 
mon  Fund,      intendent  shall  direct  tor  the  advancement  of  education  in  such 
Municipality,  instead  of  depositing  the  said  share  in  a  Bank 
as  now  provided  by  law :  and  the  amounts  already  placed  in 
any  Bank  for  any  School  District  in  like  cases,  shall  be  liable 
to  be  dealt  with  in  like  manner,  and  the  shares  coming  to  any 
such  School  District  which  may  have  been  in  like  cases  aj^lied 
by  the  School  Commissioners  or  Trustees  in  any  Municipality, 
with  the   consent  of  the  said  Superintendent,  are   hereby  de- 
clared to  have  been  legally  and  properly  dealt  with  ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Superin-  XIV.   And  whereas  in  some  Counties  School  Municipalities 

iff^^'sch  *^i  ^^^®  sprung  up  which  did  not  exist  at  the  time  of  the  taking  of 
MunicipaUties  *^®  ^^^  ^*®^  ceusus,  audit  wouldbe  unjust  to  withhold  from  them 
which  have  their  fair  shaie  of  the  Legislative  grant,  therefore  it  shall  be 
^Bo'th^^^f  *  '^^'^  ^®'  ^^®  Superintendent  of  Schools,  with  the  approval 
share  of  the'*'  ^^  ^^®  Governor  in  Council,  to  allow  to  any  such  School 
f  rant  Municipality  its  fair  share  of  the  amount  of  the  said  Legis- 

lative grant  coming  to    the    County,  in    proportion    to   the 

actual 
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acmal  population  of  such  School  Municipality  at  the  time, 
according  to  the  best  evidence  he  shall  be  able  to  procure, 
whenever  be  shall  be  of  opinion  that  the  said  census  would  not 
be  a  fair  basis  of  apportionment. 

XV.  Whenever    any   School  Commissioner,    Trustee,  or  Pentliies  on 
Secretaiy-Treasurer,  after  his  dismissal,  resignation  or  ceasing  persons  re- 

to   hold    office,    shall     detain    any    book,    paper    or    thing  jJJ^'J?^^^' 
belonging  to  the  School  Commissioners  or  Trustees  of  any  School  Com- 
Municipality,  he  shall  thereby  incur  a  penalty  of  not  less  than  nussioaen. 
£ve  dollars  nor  more  than  five  pounds  for  each  day  during  which 
be  shall  retain  possession  of  any  such  book,  paper  or  thing, 
after  having  received  a  notice  from  the   Superintendent  of 
Schools  requiring  him  to  deposit  the  same  in  the  hands  of  some 
person  mentioned  in  such  notice ;  and  the  said  penalty  shall  be  How  recoYer^ 
recoverable  with  costs  before  any  Court  of  competent  civil  juris-  ed  and  applied* 
diction,  in  the  name  of  the  Superintendent  of  Schools,  and  the 
same  when  letied  shall  be  paid  into  the  hands  of  the  said  Super- 
intendent, and  shall  form  part  of  the  unexpended  balance  of 
the  Common  School  grant,  and  be  dealt  with  accordingly. 

XVI.  And  inasmuch  as  it  will  be  conducive  to  the  furtherance  Council  for 
of  Education  in  Lower  Canada  to  establish  therein  a  Council  P»Wic  lu- 
of  Public  Instruction, — the  Governor  shall  have  authority  to  £^^1?° 
appoint  not  more  than  fifteen  and  not  less  than  eleven  persons  Canada, 
(ol  whom  the  Superint^idcnt  of  Schools  for  Lower    Canada 

shall  be  one)  to  be  a  Council  of  Public  Instruction  for  Lower 
Canada,  and  such  persons  shall  hold  their  office  during  pleasure, 
and  shall  be  subject  to  all  lawful  orders  and  directions  in  the 
exercise  of  their  duties,  which  shall  from  time  to  time  be  issued 
by  the  Governor  in  Council. 

XVII.  The  Superintendent  of  Schools  shall  provide  a  place  Place  of  meeu 
for  the  meetings  of  the  Council  of  Public  Instruction,  shall  call  '^^.  **' 
the  firat  meeting  thereof,  and  may  call  a  special  meeting  at  any 

time  by  giving  due  notice  to  the  other  Members  ;  the  expenses 

attending  the  proceedings  of  the  said  Council  shall  be  defrayed 

and  accountea  for  by  the  Superintendent  of  Schools  as  part  of 

the  contingent  expenses  of  the  Education  Office  ;  a  Recording  Recordlu^ 

Clerk  to  the  said  Council  shall  be  appointed  by  the  Governor  in  ^^^^  •  ^" 

Council,  and  such  Cierk  shall  enter  all  its  proceedings  in  a  ^  ^ 

book  tobekept  for  that  purpose,  and  shall,asmaybe  directed,pro- 

core  the  requisite  maps,  books  and  stationery,  and  shall  keep  all 

the  accounts  of  the  said  Council. 

XVIII.  FivemembersofthesaidCouncilatanylawfulmeeting  Quorum, 
thereof,  s^iall  form  a  quorum  for  the  transaction  of  business  j  j)^^^  ^f 
and  it  shall  be  the  duty  of  the  said  Council, —  CouncU. 

1.  To  appoint  one  of  its  members  to  be  Chairman  thereof,  and  Appointment 
with  the  approval  of  the  Governor  in  Council  to  establish  the  time  ^^  Chairman- 
of  its  meetings  and  its  mode  of  proceeding ;  the  Chairman 

shall 
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Making  Rfeles 
andRcfula- 
tiois  torlfor- 
mal  School!.' 


shall  have  a  second  or  casting  vote  in  case  of  an  equality  of 
votes  on  any  question. 

2.  To  make  ftom  time  to  time,  with  the  approval  of  the 
Governor  in  Council,  such  rules  and  regulations  as  at  the  time 
of  the  establishment  of  the  Council  the  Superintendent  of 
Schools  shall  have  the  power  to  cause  to  be  made  with  the 
approval  of  the  Governor  in  Council,  for  the  management  of 
the  Normal  School  or  Noimal  Schools  which  may  be  established, 
and  for  prescribing  the  terms  and  conditions  on  which  students 
shall  be  received  and  instructed  therein,  the  course  of  instruction 
to  be  gone  through,  and  the  mode  and  manner  in  which  Regis- 
ters and  Books  shall  be'  kept.  Certificates  of  Study  shall  be 
granted  to  Students,  and  the  reports  of  the  Principal  of  any  such 
Normal  School  shaU  be  made  to  the  Superintendent  of  Schools. 

And  for  Com-      3.  To  make  from  time  to  time,  with  the  approval  of  the  Go- 

mon  Schools,  vemor  in  Council,  such  regulations  as  the  Council  shall  deem 

expedient  for  the  organization,  government  and  discipline  of 

Common    Schools,    and    the  classification    of   Schools    and 

Teachers. 


Seloctiog  or 
publiihiBg 
Dooks,  maps, 
&c. 


Exception  as 
regaras  reli- 
gion, &C. 


Rules  far 
Examiners. 


4.  To  select  or  cause  to  be  published,  with  such  approval  as 
aforesaid,  books,  maps  and  globes,  to  be  used  to  the  exclusion 
of  others,  in  the  Academies,  Model  and  Elementary  Schools 
under  the  control  of  the  Commissionersror  Trustees,  aue  regard 
being  had  in  such  selection  to  Schools  wherein  tuition  is  given 
in  French  and  to  those  wherein  tuition  is  given  in  English ;  but 
this  power  shall  not  extend  to  the  selection  of  books  having 
reference  to  religion  or  morals,  which  selection  shall  be  made 
as  provided  by  the  fifth  sub-section  of  the  twenty-first  section 
of  the  said  Act  of  1846,  so  much  of  which  sub-section  as  may 
be  inconsistent  with  the  provision  herein  made,  is  hereby 
repealed. 

6.  To  make  from  time  to  time  with  such  approval  as  afore- 
said, rules  and  regulations  for  the  guidance  of  the  Boards  of 
Examiners. 


Keeping  clas- 
sifiea  list  of 
Teachers, 
holding  cer- 
tificates. 


Saperin- 
tendeat  to  re- 
port certain 
particnlars  to 
ConiciL 


6.  To  cause  to  be  inserted  by  the  Recording  Clerk,  in  a  book 
to  be  kept  for  that  purpose,  in  such  manner  and  form  as  the 
Council  may  direct,  the  names  and  classes  of  all  Teachers 
who  have  received  or  shall  hereafter  receive  certificates  or  di- 
plomas of  qualification  from  the  Boards  of  Examiners  already 
established  or  to  be  hereafter  established,  also  the  names  of  all 
Teachers,  who  after  having  gone  through  the  regular  course  of 
instruction  in  any  Normal  School  to  be  hereafter  established, 
shall  have  received  certificates  or  diplomas  of  qualification 
from  the  Superintendent  of  Schools ;  And  to  ensure  compliance 
with  the  immediate  foregoing  provision,  it  shall  be  the  duty  of 
the  Superintendent  of  Schools — Firstly,  To  report  to  or  cause 
to  be  laid  before  the  Council,  if  it  be  in  his  power,  the  names 

and 
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and  classes  of  all  Teachers  admitted  by  the  different  Boards  of 
Examiners  since  their  establishment;  Secondly,  The  names 
and  classes  of  all  Teachers  hereafter  to  be  admitted  by  the  dif- 
ferent Boards  of  Examiners ;  Thirdly,  The  names  of  all  Teachers 
who  may  hereafter  receive  from  him  certificates  or  diplomas  of 
qualification  after  going  through  the  proper  course  of  instruction 
in  any  Normal  School. 

XIX.  It  shall  be  lawful  for  the  Council  of  Public  Instruction  Council  may 
to  revoke  any  certificate  or  diploma  of  qualification  granted  or  revoke'c«rti- 
to  be  granted  by  any  Board  of  Examiners,  to  any  Teacher,  or  any  xetdSew  in 
certificate  or  diploma  of  qualification  to  be  granted  hereafter  by  certain  cases. 
the  Superintendent  of  Schools  to  any  student  in  any  Normal 
School  which  may  be  established,  for  any  want  of  good  conduct 
as  Teacher,  of  good  morals,  or  of  temperate  habits,  in  the 
holder  thereof;  such  revocation  not  to  take  place,   however, 
unless  a  charge   in  writing  be  made  by  some  complainant, 
or  upon  the  report  of  any  School  Inspector,  submitted  by  the 
Superintendent  of  Schools  to  the  said  Council,  nor  unless  such 
charge  be  fully  proved  :  such  chaj^e  shall  be  addressed  to  h^^  charges 
the  Recording  Clerk,  who  shall  lay  it  before  the  Council  at  its  agalnstTeach- 
then  next  meeting ;  and  if  the  Council  be  of  opinion  that  the  ^!ij!^  j^ 
charge  is  of  such  a  nature  as  not  to  require  any  investigation^  t^ied.  *" 
it  shall  be  dismissed  in  limine;  but  if  it  be  of  opinion  that  the 
chaige  is  of  so  grave  a  nature  and  character  as  to  require  in- 
vestigation, it  f&M  be  the  duty  of  the  Recording  Clerk  to  cause 
the  Teacher  complained  of  to  be  served  by  any  Baililf  of  the 
Superior  Court  for  Lower  Canada,  with  a  copy  of  the  charge, 
accompanied  by  a  notice  on  behalf  of  the  Council,  summoning 
him  to  be  and  appear,  either  in  person  or  by  proxy,  before  the 
Council  on  such  day  and  hour  as  the  Council  shall  determine, 
to  answer  the  charge  made  against  him.     If  the  Teacher  denies  if  the  Teacher 
the  charge,  the  Council  shall  forthwith,  or  on  a  subsequent  day,  Mi^  tho 
proceed  to  receive  the  evidence,  oral  or  in  writins;,  which  each  ^°^^^ 
party  shall  have  to  offer,  and  the  Recording  Cley k  is  hereby 
authorized  to  administer  the  oath  to  any  witness  who.  may 
be  produced  ;  and  it  shall  be  his  duty  to  take  and  keep  of  record 
the  notes  of  the  evidence  taken. 

It  shall  be  lawful  for  the  said  Council  to  appoint  one  or  two  Commission- 
Commissioners  to  receive  the  evidence,  when  the  parties  shall  ers  may  be 
reside  at  a  great  distance,  or  when  the  Council  may  see  that  *Pl»i«ted. 
by  so  doing  a  saving  of  unnecessary  expense  will  be  efiected. 

ThQ  instrument  appointing  such  Commissioner  or  CcHtnmis-  in  what  man* 
sioners  shall  be  issued  on  behalf  and  in  the  name  of  ^^  the  nv- 
Council  of  Public  Instruction,"  and  under  the  signature  of  the 
Recording  Clerk. 

Upon  the  receipt  of  such  instrument, '  th6  Commissioner  or  proceedings 
Commissioners  shall  notify  to  the  parties  the  time  at  which  before  Com* 
they  will  have  to  produce  their  witnesses ;  the  Commissioner  or  °""'*"*«'"- 

Conmiisaioners 
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Commissioners  shall  swear  the  witnesses,  and  are  hereby 
authorised  to  that  effect,  and  the  evidence  shall  be  taken  by 
such  Commissioner  or  Commissioners  and  afterwards  trans- 
nl^itted  by  him  or  them  to  the  ^cording  Clerk,  who  shall  lay 
it  before  the  Council. 

If  the  TMcher  If  the  Teacher  do  not  appear,  and  neglect  to  answer  the 
make  default  charge,  the  Council  shall  proceed  by  default  against  him,  and 

shall  receive  and  take  the  evidence,  or  cause  it  to  be  received 

and  taken,  in  the  manner  above  provided. 

Proceedings  if  If  the  charge  be  not  proved,  the  Council  shall  dismiss  it,  aod 
^«  cjjrge  be  if  it  be  proved,  the  Council  shall  order  as  a  penalty  that  the 
proved,  &c.     certificate  or  diploma  of  qualification  of  such  Teacher  be 

revoked,  and  that  his  name  be  struck  from  the  book  containing 

the  names  of  the  qualified  Teachers. 

Short  Title  of  XX.  This  Act  shall  be  called  and  known  as  "  The  Lower 
Act.  Canada  School  Law  Amendment  Act  of  1866." 

Inieipfettttioii  ^^'-  ^^  construing  this  Act,  thp  words  "  Teacher"  and 
dauie.  "  Student "  shall  apply  to  Female  as  well  as  Male  Teachers  and 

Students  ;and  any  power  given  to  or  any  obligation  imposed  upon 
School  Commissioners,  shall  apply  to  Trustees  of  the  Dis^ntient 
Schools  in  reference  to  the  schools  and  school  districts  under 
their  control :  the  expression  *'  Common  School"  shall  apply  to 
Dissentient  School,  and  the  words  "  Municipality  "  or  "  School 
Municipalities"  shall  apply  to  Dissentient  Schools  or  School  Dis- 
triots  under  the  control  of  Trustees  as  well  as  to  Municipalities 
and  Schools  under  the  control  of  Commissioners  ;-the  Act  passed 
in  the  ninth  year  of  Her  Majesty's  Reign,  and  chaptered  twenty- 
seven,  shall  be  understood  to  be  intended  by  the  expression, 
"the  Lower  Canada  School  Act  of  1846,"  or  "the  said  Act  of 
1846," — the  Act  passed  in  the  twelfth  year  of  Her  Majesty's 
Reign,  and  chaptered  fifty,  shall  be  understood  to  be  intended 
by  the  expressi<m,  "  the  Lower  Canada  School  Law  Amend- 
ment Act  of  1849,"  or  "th6  said  Act  of  1849,"— and  the  Act 
passed  in  the  sixteenth  vear  of  Her  Majesty's  Reign,  aend  chap- 
tered two  hundred  ana  eight,  shall  be  understood  to  be  in- 
tended by  the  expression,  "  the  Lower  Canada  Schod  Law 
Amendment  Act  of  1868,"  or  "  the  said  Act  of  186S." 

Repeal  of  in-  XXII.  So  much  of  the  said  Acts  of  1846,  6t  1849,  and  of 
consiatentpro-  185S,  or  of  any  of  them,  as  may  be  inconsistent  with  this  Act, 
vittoitf.  is  hereby  repealed; 


CAP. 
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CAP.    XV. 

An  Act  to  provide  in  a  more  certain  manner  for  order 
in  Enregistration,  and  to  facilitate  Enregistrations 
and  Searches  in  the  Registry  Offices  of  Lower 
Canada. 

[Assented  to  IGthMay^  1856.] 

WHEREAS  it  is  necessaiY  to  make  provision  for  better  Preamble* 
ascertaining  the  order  of  the  deposit  of  documents  in  the 
Registiy  Offices  of  Lower  Canada,  and  for  facilitating  Regis- 
trations and  Searches  in  the  said  Offices  :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  Minute  or  Day  Book  mentioned  towards  the  end  of  Minute  or  Da^ 
the  twentieth  section  of  the  Registiy  Ordinance  of  one  thousand  Book  to  beau- 
eight  hundred  and  forty-one,  shall,  from  and  after  the  expiration  ^ovkW^bv*" 
of  one  year  fiom  the  passing  of  this  Act,  be  authenticated  section  19  of 
in    the    manner  required  by  the  nineteenth  section  of    the  4  V.  c.  30. 
said  Ordinance  with  regard  to  the  Registers  used  for  registra- 
tion, and  the  Registrars  shall  make  the  entries  which  they  ^QtriM  to  b« 
are  bound  to  make  in  the  said  Minute  or  Day  Book,  in  the  nu-  aude  if  nn-4[ 
merical  order  of  the  documents  which  shall  be  delivered  to  them  m«ric«l  order, 
for  registration,  and  shall  state  in  each  entry  the  number  given 
to  the  document  to  which  it  relates ;  and  they  shall  give  to  any  Acknowledg- 
person  leqnirxi^  the  same  <m  delivering  any  document  for  regis-  saent  to  be 
tration,  and  without  demanding  any  fee  therefor,  an  acknow-  6^^*"' 
ledgment  stating  the  number  under  which  such  delivery  is 
entered  in  the  said  Minute  or  Day  Book. 

U.  R^stration  may  be  made  by  means  of  extracts  from  RegiftmtieQ 
Notaiial  Instruments  made  in  the  maimcnr.  prescribed  by  the  in&y  be  made 
tenth  section  of  the  Act  for  the  organization  of  the  Notarial  certified  und 
Piofewion  passed  in  the  Session  held  in  the  thirteenth  and  13^14^  c? 
fourteent^i  years  of  Her  Majesty's  Reign^  cbajpteted  thirty-nine ;  39,  a.  10. 
and  such  registration  shall  have  the  seme  efieet  with  respect  to 
the  extract  as  the  registration  of  a  copy  of  such  instrument  at 
fall  length,  as  prescribed  by  the  fifth  section  of  the  Act  concern- 
ing R^ifetration^passedinthe  seventh  year  of  Her  Majesty's 
Reign,  chaptered  twenty-two ;  the  fee  of  the  Registrar  tot  the  p^ 
certificate  endorsed  on  such  extract  shall  be  that  fixed  by  the 
first  sectkii  of  the  Act  relative  to  Registration  passed  in  the 
eighth  year  of  Her  Majesty's  Reig%  chaptered  twenty-seven, 
that  is  to  say,  one  sfaillmg  and  six  pence  onnency. 

III.  Every  Registrar  shall,  in  the  jpeHbrmanoe  of  his  duties,  Penalty  for 
comply  with  all  the  reqnirements  of  this  Act,  as  well  as  with  won  com- 
thooe  of  ail  crther  Acts  relating  to  the  R^istration  of  Deeds^  fw^Act '^ 
under  a  penalty  not  exceeding  ten  pound&ci»eency,  for  every  con- 
travention of  such  requirements,  without  prejndice  to  damages 
payable  to  any  party,  whieh  may  be  recovered  as*  weU  as  the 

penalty 
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penalty  (with  costs)  before  any  Court  having  juiisdicticHi  in 
civil  matters  to  the  amount,  by  the  party  aggrieved  by  such 
contravention. 

Sigiature  of        IV.  The  signature  under  which  any  memorial  shall  be  exe- 
memonal,       cuted,  may  be  written  by  the  hand  of  any  other  person  when 
moSi£t%^  the  person  requiring  the  ^gistration  of  such  memorial  does  not 
not  know  how  know  how  to  write,  provided  his  name  be  accompanied  by  his 
to  write         ordinary  mark  which  he  shall  make  in  the  presence  of  the  wit- 
nesses to  the  execution  of  the  memorial ;  and  this  provision 
shall  be  held  to  have  been  the  law  from  the  time  when  the 
Registry  Ordinance  was  brought  into  force. 

CAP.     XVI. 

An  Act  to  aniend  the  Provincial  Act  appropriating  the 
moneys  arising  fix)m  the  Clergy  Reserves. 

'  [Assented  to  I6th  May^  1856.]  ^ 

Preamble.       TT7HEREAS  it  is  expedient 4o  amend  the  Act  passed  in  the 
f  f      eighteenth  year  of  Her  Majesty's  Reign,  intituled, 
X9Y.C.Z       ^  j^^  ^  ^^^^^j^  ie^^er  provision   for  the  appropriation  of 
moneys  arising  from  the  lands  heretofore  known  as  the  Clergy 
Reserves^  by  rendering  them   available  for   Municipal   pur- 
poses :  Therefore,  Her  Majesty,   by  and  with  the  advice  and 
•    consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

How  the  on-  '•  ^h®  amount  of  "The  Upper  Canada  Municipalities 
appropriated  Fund,"  remaining  unexpended  and  unappropriated  under  the 
wi^ce  of  the  provisions  of  the  first,  second,  third  and  tourth  sections  of  the 
dpSiu^Pmid  said  Act,  on  the  thirty-first  day  of  December,  in  the.  year  one 
ihall  be  an-  thousand  eight  hundred  and  fif^-five,  and  on  the  same  day  in 
propnated  ^^^^  ygj^y  after  the  passing  of  this  Act  shall,  by  the  Receiver 
^*"^*  General,  be  apportioned    equally    among  the   several  City, 

Town,  Incorporated  Village  and  Township  Municipalities  in 
Upper  Canada,  in  proportion  to  the  number  of  Rate-payers 
that  shall  appear  on  the  Assessment  Rolls  of  such  Munici^ 
palities  for  the  year  next  before  the  time  of  such  apportion- 
ment. 

Clerks  efMtt-  H-  '^  ^hall  be  the  duty  of  the  Clerks  of  the  several  Cities, 
nicipaiitieB  iu  Towns,  Incorporated  Villages  and  Townships  in  Upper  Ca- 
ll. <5.  to  make  ^ada,  on  or  before  the  first  day  of  July  next  after  the  passing 
Twh^toThT  of  this  Act,  to  transmit  to  the  Receiver  General  a  true  Return 
Recemr  Oeo-  of  the  number  of  Rate-payers  appearing  on  the  said  several 
^^  Assessment  Rolls  for  the  year  one  thousand  eight  hundred  and 

fifty-five,  and  oa  or  before  the  fiirst  day  of  December  in  each 

Kar  thereafter  to  transmit  to  the  Receiver  General  a  similar 
»tnm  for  theyear  i&  which  such  Return  shall  be  made,  and 
to  make  an  ^iBGldaTit,  to  be  written  on  each  of  the  said  Returns. 

ana 
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and  sworn  before  a  Justice  of  the  Peace,  of  the  correctness  of 
sQcb  Return. 

HI.  Any  Clerk  of  any  of 'the  said  Municipalities  who  shall  Penalty  on 
fail  to  make  any  Return  required  by  the  next  preceding    sec-  Clerks  not 
tion   of  this  Act,   by  the  time  therein  limited,    shall  be  liable  jnakiog  such 
for  each   failure    to  a    penalty  of  twenty-five   pounds  to  be  ^^  ^^^' 
paid  to  the  Receiver  General  for  the  use  of  the  Province,  which, 
penalty  may  be  sued  for  and  recovered  by  the  Crown  in  any 
Court  of  competent  jurisdiction. 

IV.  In  case  it  should  at   any   time  appear  that  hy  reason  j^^^^^^^   ^^ 
of  an  erroneous  return   too  much  money  has  been  paid  to  a  money  over- 
Monicipality,  the  excess  shall  be  a  debt  due  and  recoverable  P»i**  ^^^ 
by  the  Crown  from  such  Municipality.  returiT"* 

V.  So  much  of  the  fifth   section  of  the   before    mentioned  Repeal  of  in- 
Act  as  is  inconsistent  with  this  Act,  shall  be  and  the  same  is  consistent pro- 
hereby  repealed*  ^^*^*''- • 

CAP.     XVII. 

An  Act  to  incorporate  the  Town  of  (Jalt  and  to  define 
the  limits  thereof. 

[Assented  to  Wh  May^  1856.] 

WHEREAS  the  inhabitants  of  the  Village  of  Gait,  by  peti-  Preaotblc. 
tion,  have  prayed  the  Legislature  to  incorporate  the 
same  into  a  Town,  the  population,  according  to  a  census  taken 
last  year,  approaching  to  the  number  required  by  law ;  And 
whereas  it  is  expedient  and  necessary  and  would  tend  to  pro- 
mote the  benefit  and  convenience  of  the  inhabitants  if  the  prayer 
of  the  said  petition  were  granted  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows :  .  | 

L  The  tract  of  land  within  the  boundaries  or  limits  herein-  incorporatioB 
after  described  shall,  upon,  from  and  after  the  first  day  of  of  the  Town 
January,  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  ja^'^^'iajy 
be  incorporated  into  a  Town,  to  be  called  and  designated  as   *""*^' 
the  Town  of  Gait. 

11.  So  much  of  the  Upper  Canada  Municipal  Corporations  upper  Cmm- 
Aclsas  relates  to  incorporated  towns,  shall  upon,  from  and  after  da  Mnmcip«l 
the  day  laataforesaid,  apply  to  the  said  Town  of  Galt,4which  shall  ^^J^^SL 
have  and  exercise  all  and  singular  the  same  rights,  powers,  to  it     ''^ 
privileges  and  jurisdiction  as  are  given,  granted  or  conferred 
upon,  or  as  shall,  by  virtue  of  any  Act  or  parts  of  Acts  now  in 
moe  in  Upper  Oaaada,  or^ which  shall  hereafter  be  in  force, 
bekmg  to  incorporated  Towns ;  and  all  the  rules,  r^[uiationS| 
provisions  and  enactments  therein  contained,  or  which  shall  in 
any  wise  relate  or  belong  to  the  same,  shall  apply  to  the  Town 
S  of 
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of  Oait,  aa  fhlly  as  if  the  said  tract  of  land  had  become  a  Town 
under  the  ordinaiy  operation  of  the  said  Upper  Canada  Mxust 
cipal  Corporations  Acts,  with  the  exception  hereinafter  made  as 
r^iaids  the  first  election. 

Boiudaries  of  HI.  The  Town  of  Gait  shall  consist  of  that  part  of  this  Pio- 
^  Town  of  vince  sitaate  within  the  County  of  Waterloo,  in  U]^r  Canada, 
^*  and  lying  within  the  following  limits,  that  is  to  say :  ^^  Com- 

raencing  on  the  western  limit  of  lot  number  seven,  in  the  centre 
of  the  tenth  concession  of  the  Township  of  Dumfries,  in  the 
said  County  of  Waterloo;  thence  on  the  said  limit,  to  the 
allowance  for  highway  between  the  tenth  and  eleventh  oonees- 
,  sions ;  thence  along  the  said  allowance  to  its  junction  with 

the  macadamized  road  leading  from  Oalt  to  Dundas ;  thence 
on  the  same  course  as  the  side  lines  of  the  concession  to  the 
Dundas  and  Waterloo  Turnpike  Road ;  thence  along  the  said 
Turnpike  Road,  crossing  the  allowance  for  Highway  be- 
tweeen  the  eleventh  and  twelfth  concessions,  to  the  junction  of 
the  said  Turnpike  Road  with  the  common  road  leading  iBrom  Gait 
to  Preston;  thence  parallel  to  the  allowance  for  highway 
between  the  eleventh  and  twelfth  concessions,  crossing  the 
Grand  River,  to  the  side  line  between  lots  numbers  eleven  and 
twelve  in  the  eleventh  concession,  produced  into  the  twelfth 
concession ;  thence  along  the  said  side  line,  cFossing  the 
allowance  for  highway  between  the  eleventh  and  twelfth  ooa- 
cessions,  and  between  lots  numbers  eleven  and  twelve  in  the 
eleventh  concession,  crossing  the  allowaxice  for  highway 
between  the  tenth  and  eleventh  concessions,  and  between  lotB 
numbers  eleven  and  twelve  in  the  tenth  concession,  to  the 
centre  of  the  said  tenth  ccmcession ;  thence  through  the  eentie 
of  the  said  tenth  concessicm,  crossing  the  Grand  River  to  the 
place  of  beginning." 

To  be  divided  IV.  The  said  town  of  Gait  shall  be  divided  into  five  Waxds, 
teto  five  to  be  called  respectively  the  First  Ward,  Second  Ward,  TUid 
Waids,  Waid,  Fourth  Ward,  and  Fifth  Ward : 

ITtBi  Ward.  !•  The  said  First  Ward  shall  be  bounded  as  follows,  that  is 
to  say :  commencing  at  the  north-easterly  angle  of  the  Town, 
at  the  junction  of  the^  Dundas  and*  Waterloo  Tumpike  Road 
with  the  common  road  leading  from  Gait  to  Preston ;  thence  in 
a  south-easterly  direction  along  the  west  side  of  the  Dundas 
audi  Waterloo  Tumpike  Road  to  Beverly  street ;  thence  along 
the  centre  of  Beverly  street  to  its  junction  with  Church  street; 
thence  along  Church  street  northerly  to  the  centre  of  North 
street;  thence  west,  along,  the  centre  of  North  street  until  it 
crosses  North  Water  street ;  thence  to  the  Grand  River  between 
the  propeities  of  James  Kay  and  James  Watson ;  thence  north- 
erly, along  the  east  bank  of  the  Grand  River  to  the  northern 
ik>undary  of  the  Town ;  thence  easterly,  along  the  said  bcnad* 
aiy  to  the  place  of  beginning. 
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t.  The  said  Seoond  Ward  shall  be  bonnded  as  follows,  that  second  W«a. 
is  lo  say:  commeDciiig  whefe  Beverly  street  intersects  the 
Doadas  and  Waterloo  Turnpike  Road ;  thence  south-easterly 
along  the  west  side  of  the  said  road  to  the  place  where  the  Town 
line  leaves  the  said  Turnpike  Road ;  thence  southward  along 
the  Town  boundaiy  until  it  intersects  the  said  Turnpike  Road 
leading  from  Gait  to  the  Toll-gate ;  thence  westerly  al(Hig  the 
centie  of  the  said  road  to  tl^  centre  of  Mill  Creek ;  thence 
south-westerly  along  the  centre  of  Mill  Creek  to  the  Grand 
River;  thence  northerly  along  the  Grand  River  to  the  line 
between  the  properties  of  James  Kay  and  James  Watson  before 
mentioned  ;  thence  easterly  along  the  said  line  to  North  Water 
street;  thence  crossing  North  Water  street  and  proceeding 
along  the  centre  of  North  street  easterly  until  it  intersects 
Church  street ;  thence  southerly  along  Church  street  until  it 
intersects  Beverly  street ;  and  thence  north-easterly  along  the 
centie  of  Beverly  street  to  the  place  of  beginning. 

3.  The  said  Third  Ward  shall  be  bounded  as  follows,  that  is  xhird  Waid 
to  say:  commencing  where  the  Town  boundary  crosses  the 
Dondas  and  Waterloo  Turnpike  Road  leading  firom  Gait  to  the 
Tott-^ate ;  thence  westerly  along  the  road  between  the  tenth 
and  eleventh  concessions  of  the  Township  ct  North  Dumfries, 
to  wheie  the  Town  boundary  leaves  the  concession  road ;  thence 
southerly  along  the  said  boundary  to  the  south-east  angls  of  the 
ToMm ;  thence  westerly  along  the  southerly  bonndary  of  the 
Town  to  the  Grand  River ;  thence  northerly  along  the  easterly 
bank  of  the  Grand  River  to  the  centie  of  Mill  Creek;  thence 
along  the  centre  of  Mill  Creek  to  the  centre  of  Main  street ;  and 
theaoe  along  the  centre  of  the  Dundas  and  Waterloo  Tnm{Hke 
Road  to  the  place  of  beginning. 

4.  The  said  Fourth  Ward  shall  be  bounded  as  follows,  that  Fourth  Waid. 
is  (o  say :  commencing  at  the  centre  of  the  bridge  crossing  the 

Grand  River  at  Main  street ;  thence  westerly  in  a  produced 
line  from  the  centre  of  Main  street  to  its  intersection  with  the 
western  boundary  line  of  the  Town ;  thence  northerly  along 
th^  said  boundary  to  the  north-west  angle  of  the  Town  ;  thence 
easterly  along  the  northern  boundary  thereof  to  the  Grand 
River;  thence  southerly  along  the  western  bank  of  the  Grand 
River,  to  the  place  of  beginning. 

5.  The  said  Fifth  Ward  shall  be  bounded  as  follows,  that  is  Fifth  Ward, 
to  say :  commencing  at  the  centre  of  the  bridge  crossing  the 

Grand  River  at  Main  street ;  thence  southerly  along  the  western 
bank  of  the  said  River  to  the  southerly  boundary  of  the  Town ; 
thenoe  west  along  that  boundary  to  the  south-west  angle  of  the 
Town ;  thence  northerly  along  the  western  boundary  of  the 
Town  to  the  south-west  angle  m  Fourth  Ward ;  thence  easterly 
<^long  the  southerly  boundary  of  Fpurth  Ward  to  the  place  of 

beginning, 

3*  V. 
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V.  The  Clerk  for  the  time  being  of  the  said  Village  of  Gait 
shall  be  ex  officio  Returning  Officer  for  the  purpose  of  holding 
the  first  municipal  election  under  this  Act,  and  shall,  on  or 
before  the  Twenty-first  day  of  December  next  after  the  passing 
of  this  Act,  by  his  warrant,  appoint  a  Deputy  Returning 
Officer  for  each  of  the  five  wards  into  which  the  said  Town  of 
Gait  is  hereby  divided,  to  hold  the  first  election  therein  ;  and  in 
the  discharge  of  their  duties  each  Deputy  Retuming-Officer, 
shall  sevenilly  be  subject  to  all  the  provisions  of  the  said  Upper 
Canada  Municipal  Corporations  Acts  applicable  to  first  elec- 
tions in  Towns  incorporated  under  the  said  Acts. 

Public  Act.         VI.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     XVIII. 

An  Act  to  incorporate  the  Town  of  Owen  Sound,  in 
the  County  of  Grey. 

[Assented  to  \Qth  May^  1856.] 

Pretmble.  T1¥7"HEREAS  the  inhabitants  of  the  Village  of  Sydenham,  in 
T  Y  the  County  of  Grey,  have  by  their  Petition  represented, 
that  by  a  census  taken  under  the  authority  of  the  Municipal 
Council  of  the  Township  of  Sydenham,  in  the  month  of  Decem- 
ber now  last,  the  population  of  the  Village  amounted  to  one 
thousand  and  nine  hundred  and  forty-five,  and  was  then  and  is 
now  rapidly  increasing,  so  that  by  the  end  of  the  present  year 
it  will  probably  amount  or  very  nearly  approach  to  three  thou- 
sand souls,  the  number  required  for  its  incorporation  as  a  Town 
under  the  ordinary  operation  of  the  Upper  Canada  Municipal 
Corporations  Acts,  and  further  that  they  are  desirous  to  avoid 
the  delay  which  must  otherwise  take  place,  and  to  have  the  said 
Village  incorporated  as  a  Town  by  the  name  of  Owen  Sound 
by  a  special  Act,  and  the  boundaries  thereof  and  its  division 
into  Wards  established  as  hereinafter  provided,  and  it  is  exp^ 
dient  to  grant  their  prayer  and  to  provide  accordingly  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows: 

TownofOwen  '•  The  tract  of  land  lying  within  the  boundaries  hereinafter 
Soiuid  iocor-  mentioned,  shall,  upon,  from,  and  after  the  first  day  of  January, 
permted.  j^  ^^e  year  one  thousand  eight  hundred  and  fifty-seven,  be  in- 

corporated as,  and  shall  be  a  Town,  to  be  called  and  designated 
as  the  Town  of  Owen  Sound. 


tTpper  Canada 
Municipal 
Corpomtioni 
Acta  to  apply 
to  it 


II.  So  much  of  the  Upper  Canada  Municipal  Corporations 
Acts  as  relates  to  incorporated  Towns,  shall,  from  and  after  the 
day  last  aforesaid,  apply  to  the  said  Town  of  Owen  Sound,  and 
the  said  Town  shall  have  and  exercise  all  and  singular  the 
rights,  powers,  privileges  and  jurisdiction  which  are  thereby 
granted  or  conferred  to  or  upon,  or  as  shall  by  virtue  of  the  said 
Acts,  or  of  any  other  Act  or  Acts,  now  in  force  or  hereafter  to 

be 
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be  in  force  in  Upper  Canada,  belong  to  incorporated  Towns  : 
and  all  the  rules,  regulations  and  enactments  in  the  said  Acts 
or  any  of  them  contained,  or  which  shall  in  any  wise  apply  to 
incorporated  Towns,  shall  apply  to  the  said  Town  of  Owen 
Sound,  as  fully  as  if  it  had  become  an  incorporated  Town  under 
the  ordinary  operation  of  the  said  Upper  Canada  Municipal 
Corporations  Acts,  with  the  exception  hereinafter  made. 

in.  The  said  Town  of  Owen  Sound  shall  consist  of  all  that  Boundarieiof 
part  of  the  County  of  Grey  which  is  bounded  as  follows,  that  is  thesaidTowiL 
to  say  :  on  the  East  by  the  tenth  Concession  of  the  Township  of 
Sydenham,  on  the  West  by  the  third  Concession  of  the  Town- 
.*hip  of  Derby,  on  the  South  by  the  lots  number  fourteen  in  the 
eleventh  and  twelfth  Concessions  of  the  Township  of  Sydenham 
and  by  lots  number  fourteen  in  the  first  and  second  Concessions 
of  the  Township  of  Derby,  and  on  the  North  by  Owen  Sound 
and  the  Indian  Lands  as  they  are  now  limited  and  bounded. 

IV.  The  said  Town  of  Owen  Sound  shall  be  divided  into  Town  divided 
three   Wards,  to  be  called  respectively :   Bay  Ward,  Centre  '^J^  ^^ree 
Ward,  and  River  Ward  ;  Bay  Ward  shall  consist  of  all  that  part  ^^' 

of  the  Town  north  of  the  centre  line  of  Division  Street  prolonged  dJcrfbed. ' 
each  way  to  the  East  and  West  boundaries  of  the  Town ; 
Centre  Ward  shall  consist  of  all  that  part  of  the  Town  lying 
between  Bay  Ward  as  above  defined  and  the  centre  line  of 
Union  Street  prolonged  each  way  to  the  East  and  West  boun- 
daries of  the  Town  ;  and  River  Ward  shall  consist  of  all  that 
part  of  the  said  Town  lying  South  of  the  centre  line  of  Union 
Street  prolonged  as  aforesaid. 

V.  The  Municipal  Council  of  the  Township  of  Sydenham  Appointment 
shall  and  may  at  any  time  after  the  passing  of  this  Act,  appoint  2j^®*"™j?S 
a  fit  person  to  be  the  Returning  Officer  for  holding  the  first  EicctioS! 
Mnnjcipal  Election  under  this  Act,  and  the  person  so  appointed 

shall  on  or  before  the  twenty-first  day  of  December  next  after 
the  passing  of  this  Act,  by  Jiis  Warrant,  appoint  a  Deputy  Re- 
turning Officer  for  each  of  the  three  Wards  into  which  the  Town 
of  Owen  Sound  is  hereby  divided,  to  hold  the  first  election 
therein  :  and  in  the  discharge  of  their  duties  such  Deputy  Re- 
turning Officers  shall  be  respectively  subject  to  all  the  provisions 
of  the  Upper  Canada  Municipal  Corporations  Acts  applicable 
to  first  Elections  in  Towns  incorporated  under  the  said  Acts : 
Provided  always,  that  at  the  first  Election  to  be  held  in  the  said  Proviso ; 
Town,  the  qualification  of  Electors  and  of  Councillors  shall  be  QuaJmcation 
the  same  as  in  Townships  ;  And  provided  also,  that  inasmuch  ^^d  Coundl- 
as  the  said  Town  of  Owen  Sound  comprises  two  of  the  five  lore. 
Wards  of  the  said  Township  of  Sydenham,  therefore  the  division  p^^^^ .  ^^ 
of  the  said  Township  into  Wards  as  now  established  shall  cease  the  Townthip 
upon  the  first  Monday  in  January,  one  thousand  eight  hundred  of  Sydenham, 
and  fifty-seven,  on  which  day  the  annual  Election  of  Councillors 
in  the  Township  of  Sydenham  shall  be  made  at  a  general 

Township 
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Township  Meeting,  to  be  held  at  the  place  where  the  meeting 
of  the  Municipal  Council  of  the  Township  are  held. 

VI.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     XIX. 

An  Act  to  separate  the  County  of  Brace  from  the 
County  of  Huron. 

[Assented  to  I6th  Map,  1856.] 

WHEREAS  the  Reeves  of  the  several  Townships  of  the 
County  of  Bruce  have  by  their  Petition,  prayed  that  tlie 
said  County  ot  Bruce,  now  united  to  the  County  of  Huron, may  be 
set  apart  as  a  separate  County  for  judicial  and  other  purposes, 
without  unnecessary  delay,  and  the  sense  of  the  said  County 
being  in  favour  of  such  separation,  and  the  wealth  and  popu- 
lation thereof  being  sufficient  to  warrant  the  same,  it  is  expe- 
dient to  make  provision  to  enable  the  said  County  to  separate 
from  the  said  County  of  Huron  as  soon  as  the  necessary  pro- 
visions for  that  purpose  shall  have  been  made :  Therefore,  Her 
Majesjty,  by  ana  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Upon,  from  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-seven,  the  Town  Reeves  and  Deputy 
Town  Reeves  of  the  several  Townships  in  tlie  said  County  of 
Bruce,  as  the  same  is  described  and  limited  in  and  by  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  years 
of  Her  Majesty's  Reign,  and  intituled,  An  Ad  to  make  certain 
alterations  in  the  Territorial  Divisions  of  Upper  Canada^  shall 
form  a  Provisional  Municipal  Council  for  the  said  County,  and 
shall,  with  respect  to  the  said  County,  have,  possess  cmd  exer- 
cise all  and  singular  the  rights,  powers,  privileges  and  duties 
conferred,  granted  or  imposed  by  the  Act  passed  in  the  twelfEb 
year  of  Her  Majesty's  R^eign,  and  intituled.  An  Act  for  aboUskr 
ing  ike  J^rritorud  Division  c^  Upper  Canada  into  DisMOs^  and 
for  providing  for  temporary  Unions  of  Counties  for  jmdieial  mnd 
oiker  purposes,  mid  for  the  future  dissolution  of  such  Unions  as  the 
imerease  of  ufeaUh  and  population  may  require,  upon  Provisional 
Municipfid  Councils  erected  by  Proclamation  under  tbe  on* 
thority  of  the  said  Act,  and  also  all  the  powers  which  may  be 
conferred  on  Provisional  Municipal  Councils  generally  by  any 
other  Act  or  Law  in  force  in  Upper  Canada ;  and  such  Procla- 
mations as  may  be  necessary  for  such  purpose  shall  and  may 
be  issued  by  the  Governor  in  Council,  in  the  same  manner  ais 
rach  Proclamations  may  be  issued  under  the  said  last  recited 
Act. 


P«t»K«  Aet. 


n.  This  Act  shall  be  deemed  to  be  a  Public  Act. 


CAP 
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CAP.    XX. 

An  Act  to  amend  the  Liower  Canada  Municipal  and 
Road  Act  of  1855,  and  to  anthotize  the  organization 
of  a  Municipal  Council  in  the  Village  of  St.  J6rdme. 

[Assented  to  \6th  May,  1856.] 

WHEREAS  the  Village  of  St  J6i6ine  has  been  elected  Preamble, 
into  a  Municipality,  and  the  inhabitants  of  the  place 
have  expressed  a  desire  to  enjoy,  immediately,  the  advantages 
of  Municipal  government,  and  it  is  expedient  that  the  Liegisla- 
toie  shoiud  come  to  their  aid  in  the  matter :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Cooncil  and  Assembly  of  Canada,  enacts  as  follows : 

L  The  Proclamation  erecting  the  said  Village  into  a  Muni-  Proclamation 
cipality  shall  take  effect  from  the  first  day  of  Julvnext,  and  ^'^^«^^ 
ti^nceforth  the  Municipal  Council  for  the  Village  of  St.  J6r6me  effect  from  ist 
sballbe  oiganized  in  virtue  of,  and  in  the  manner  provided  by  Jnlyi  I***.  ^ 
the  Lower  Canada  Municipal  and   Road  Act  of  1855,  more 
particnlariy  by  sections  twenty-seven,  twenty-eight,  twenty-nine, 
thirty,  and  thirty-one  of  the  said  Act. 

II.  This  Act  shall  be  a  Public  Act.  Public  Act. 

CAP.     XXI. 

An  Act  to  incorporate  the  Buffalo  and  Lake  Huron 
Railway  Company  with  power  to  purchase  from  the 
Bofialo,  Brantford  and  Goderich  Railway  Company 
their  line  of  Railway,  and  for  other  purposes. 

[Assented  to  16M  Maj/y  1856.] 

T^/'HEREAS  the  Buffalo,  Brantford  and  Gioderich  Railway  Preamble. 
V  T  Company  have  become  embarrassed  and  unable  to  com- 
|dete  the  remaining  portion  of  their  line  of  Railway  between 
^  ViUaee  of  Paris  and  the  Town  of  Goderich,  and  the  com- 
pletiaa  of  the  aaid  portion,  and  the  more  perfect  finishing  and 
ttpupment  of  the  portion  from  Fort  Erie  to  Paris,  are  highly 
<l^ni^le  and  will  be  of  great  advantage  to  that  part  of  this 
PiDTince  through  which  the  line  of  the  said  Railway  is  located, 
^  to  the  Province  generally  ;  And  whereas  the  persons  herein- 
^ter  Darned  together  with  others,  have  associated  themselves 
together  for  the  purpose  of  purchasing  from  the  said  Buffalo, 
Bnmifoid  and  Goderich  Railway  Company,  the  whole  of  their 
^ilway,  whether  already  made,  or  heretofore  authorized  to  be 
11^,  and  the  lands  and  hereditaments  acquired  by  them  for 
Ae  making  and  completion  thereof,  and  all  the  rights,  privileges, 
''^g  and  other  stock,  buildings  and  appurtenances  thereunto 
beiooging,  and  all  other  the  property  ot  the   same  Company, 

whether 
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Township  Meeting,  to  be  held  at  the  place  where  the  mretingB 
of  the  Municipal  Council  of  the  Township  are  held. 

Public  Act         VI.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     XIX. 

An  Act  to  separate  the  County  of  Bruce  from  the 
County  of  Huron. 

[Assented  to  I6th  May,  1856.] 

Pretmble.  X¥THEREAS  the  Reeves  of  the  several  Townships  of  the 
Y  ▼  County  of  Bruce  have  by  their  Petition,  prayed  that  the 
said  County  of  Bruce,  now  united  to  the  County  ol  Huron,  may  be 
set  apart  as  a  separate  County  for  judicial  and  other  purposes, 
without  unnecessaiy  delay,  and  the  sense  of  the  said  County 
being  in  favour  of  such  separation,  and  the  wealth  and  popa- 
lation  thereof  bein^  sufficient  to  warrant  the  same,  it  is  expe- 
dient to  make  provision  to  enable  the  said  County  to  separate 
from  the  said  County  of  Huron  as  soon  as  the  necessary  pro- 
visions for  that  purpose  shall  have  been  made :  Therefore,  Her 
Majejjty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Upon,  from  and  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-seven,  the  Town  Reeves  and  Deputy 
Town  Reeves  of  the  several  Townships  in  tlie  said  County  of 
Bruce,  as  the  same  is  described  and  limited  in  and  by  the  Act 
passed  in  the  Session  held  in  the  fourteenth  and  fifteenth  yean 
of  Her  Majesty's  Reign,  and  intituled.  An  Ad  to  make  certain 
alterations  in  the  Territorial  Divisions  of  Upper  Canada,  shall 
form  a  Provisional  Municipal  Council  for  the  said  County,  and 
shall,  with  respect  to  the  said  County,  have,  possess  and  eIe^ 
oise  all  and  singular  the  rights,  powers,  privileges  and  <1°^ 
conferred,  granted  or  imposed  by  the  Act  passed  in  the  twelfth 
year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  aboH^ 
ing  ike  Ihrritorial  Divirion  of  Upper  Canada  into  Didrids,  dd 
for  providing  for  temporary  Umone  of  Cownties  for  pMdal  em^ 
other  purposes,  emdfor  the  future  dtssotuHonofsuch  Unions  as  sm 
increase  of  ufealth  and  population  may  require,  upon  ProvisioiUil 
Municipal  Councils  erected  by  Proclamation  under  the  an* 
thority  of  the  said  Act,  and  also  all  the  powers  which  may  he 
conferred  on  Provisional  Municipal  Councils  generally  by  ^7 
Prodaimtioiis  other  Act  or  Law  in  force  in  Upper  Canada ;  and  such  Prool*- 
niAjr  laiue.  mations  as  may  be  necessary  for  such  purpose  shall  and  may 
be  issued  by  the  Governor  in  Council,  in  the  same  nianner  «J 
such  Proclamations  may  be  issued  under  the  said  last  recil0^ 
Act. 

PwMm  Aet.         II.  This  Act  shall  be  deemed  to  be  a  Public  Act. 


Proviaional 
Coaueii  of 
Brace  coiiiti- 
tnted. 


14  k  15  y. 

C.5. 


fcwen  of 

sQch  Council. 


UV.C78. 


CAP- 


18M.    Zr.  C.  Mumdpal  if  Road  Aet^Atnendi.     Cap.  20, 21.  j^ 

CAP.    XX. 

An  Act  to  amend  the  Lower  Canada  Municipal  and 
Road  Act  of  1855,  and  to  authorize  the  organization 
of  a  Municipal  Council  in  the  Village  of  St.  J6r6me. 

[Assented  to  Wh  May,  1856.] 

WHEREAS  the  Village  of  St  J^rdme  has  been  erected  Preamble. 
into  a  Manicipality,  and  the  inhabitants  of  the  place 
have  expressed  a  desire  to  enjoy,  immediately,  the  advantages 
of  Monicinal  gOYemment,  and  it  is  expedient  that  the  Legisla- 
tote  shoald  come  to  their  aid  in  the  matter :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
CoancU  and  Assembly  of  Canada,  enacts  .as  follows  : 

I.  The  Proclamation  erecting  the  said  Village  into  a  Muni-  Proclamation 
cipality  shall  take  effect  from  the  first  day  of  July  next,  and  vuf^'tota^^ 
thenceforth  the  Municipal  Council  for  the  Village  of  St.  J6r6me  effect  from  ist 
shall  be  organized  in  virtue  of,  and  in  the  manner  provided  by  Jn^Ti  l*^*  ^ 
the  Lower  Canada  Municipal  and  Road  Act  of  1855,  more 
particularly  by  sections  twenty-seven,  twenty-eight,  twenty-nine, 

thirty^  and  thirty-one  of  the  said  Act. 

II.  This  Act  shall  be  a  Public  Act,  Public  Act. 

CAP.     XXI. 

An  Act  to  iacorporate  the  BujQfalo  and  Lake  Huron 
Railway  Company  with  power  to  purchase  from  the 
Buffalo,  Brantford  and  Goderich  Railway  Company 
their  line  of  Railway,  and  for  other  purposes. 

[Assented  to  16M  May,  1856.] 

in|7'>IEREAS  the  Buffalo,  Brantford  and  Goderich  Railway  Preamble. 

V  T     Company  have  become  embarrassed  and  unable  to  com- 
plete the  remaining  portion  of  their  line  of  Railway  between 
the  Village  of  Paris  and  the  Town  of  Goderich,  and  the  com- 
pietkn  of  the  said  portion,  and  the  more  perfect  finishing  and 
eipiipQient  of  the  portion  from  Fort  Erie  to  Paris,  are  highly 
desirable  and  will  be  of  great  advantage  to  that  part  of  this 
Psovince  through  which  the  line  of  the  said  Railway  is  located, 
and  to  the  Province  generally  ;  And  whereas  the  persons  herein- 
after named  together  with  others,  have  associated  themselves 
together  for  the  purpose  of  purchasing  from  the  said  Buifalo, 
Brantford  and  Goderich  Railway  Company,  the  whole  of  their 
Railway,  whether  already  made,  or  heretofore  authorized  to  be 
made,  and  the  lands  and  hereditaments  acquired  by  them  for 
the  making  and  completion  thereof,  and  all  the  rights,  privileges, 
tolling  and  other  stock,  buildings  and  appurtenances  thereunto 
belonging,  and  all  other  the  property  of  the   same  Company, 

whether 
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Oertaia  per- 
sons incorpor- 
ated. 


whether  situate  in  Canada  or  elsewhere,  and  for  the  purpose 
of  completing  and  working  the  Railway,  which   Railway  is, 
when  completed,  intended  to  extend  fronj  Fort  Erie  to  Godericb ; 
And  whereas  Robert  Hilaro  Barlow,  late  of  Kiigland,  and  now 
of  Brantford,  Esquire,  on  behalf  of  the  said  persons,  has  entered 
into  an  agreement,  bearing  date  the   eleventh  day  of  February, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-six, 
with  the  said   Buffalo,  Brantford   and  Goderich  Railway  Com-, 
pany,  for  the  purposes  afoi:esa]d,   by  and  with  the   approval  of 
the  Shareholders  of  the  said  Company,  testified  by  a  majority 
of  votes  at  a  special  meeting  of  such   Shareholders,  held  at 
Stratford,  in  the   county  of  Perth,  on   the  nineteentli  day  of 
December,  one  thousand  eight   hundred   and   fifty-five  ;  And 
whereas  the  said   persons  hereinafter  mentioned,   or  some  of 
them,  on  behalf  of  themselves,  and  the  others,  have   petitioned 
to  be   incorporated  :  Therefore,  Her  Majebty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  Charles  Mackirdy,  Henry  Robarts,  Thomas  Wilde  Powell, 
Henry  W.  Andrews,  Henry  Beardshaw,  William  Baines, 
Joseph  Goodwin  Kerarhaw,  H.  Grisewood,  W.  O.  Dodgin,  John 
Proctor,  Joseph  Curling,  Jacob  HuUe,  Jr.,  John  Wilton,  Robert 
Hilaro  Barlow,  Adolphus  Frederic  Slade,  and  Edward  Hesel- 
tine,  together  with  such  persons  as  have  already  become,  or 
shall,  under  the  provisions  of  this  Act,  become  subscribers  to, 
or  proprietors  of  any  share  or  shares  in  the  said  undertaking, 
and  their  several  and  respective  executors,  administrators, 
curators  or  assigns,  being  proprietors  of  any  share  or  shares  in 
the  said  undertaking,  shall  be,  and  arc  hereby  united  into  a 
Company  for  purchasing,  completing,  maintaining,  working 
and  managing  the  said  Railway,  and  shall,  for  that  purpose, 
be  a  body  corporate  and  politic,  by  the  name  and  style  of  the 
"  Buffalo  and  Lake  Huron  Railway  Company  ;"  and  the  said 
Company  shall  be,  and  arc  hereby  authorized  and  empowered, 
from  and  after  the  passing  of  this  Act,  by  themselves,  their 
deputies,  agents,  officers,  workmen  and  servants,  to  make, 
complete,  maintain,  work  and  manage  for  their  own  use  and 
benefit  the  said  Buffjilo,  Brantford  and  Goderich  Railway. 

IL  No  sliareholder  shall  be  liable  for  the  debts  or  liabilities 
of  the  Company,  or  for  any  other  purpose  beyond  the  amount, 
.  for  the  time  being,  not  paid  up  in  respect  of  the  shares  held  by 
him  or  them  in  the  Company.  The  capital  stock  of  the  said 
Company  shall  be  Five  hundred  thousand  Pounds,  currency, 
to  be  divided  into  twenty  thousand  shares  of  twenty-five  pounds 
currency,  or  twenty  pounds  ten  shillings  sterling,  each;  Pro- 
vided always,  that  it  shall  be  lawful  for  the  said  Company  to 
increase  the  said  capital  stock  to  any  sum  not  exceeding  in  the 
whole  two  million  pounds  currency,  as  hereinafter  provided. 

Transfer  of         HI-  From   and  after  the  delivery  by  the  said  Buflalo,  Brant- 
Railway,  and  ford  and  Goderich  Railway   Company  to  the  said  Buffalo  and 

Lake 


Corporate 
■ame  and 
Btf4e. 


ity 

Shareholders 
limited,  and 
Capital  Stock. 


ProYiso. 
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Lake  Huron  Railway  Company,  of  the  said  line  of  Railway,  conditions  , 
and  the  acceptance  thereof  by  them,  or  any  part  thereof  in  the  thereof, 
name  of  the  whole,  in  pursuance  of  the  said  agreement,  the 
said  Railway  shall  be  known  as  and  called  the  ^'  Buffalo  and 
Lake  Huron  Railv^ay  ;"  and  the  said  Railway  and  all  the  pro- 
perty, vvheiier  thesame  be  real  or  personal,  and  whether  situate 
in  Canada  or  elsewhere,  of  the  said  Buffalo,  Brantford  and 
Goderich  Railway  Company,  shall  become  and  be  the  property 
of  the  said  Buffalo  and  Lake  Huron  Railway  Company  and 
their  successors  and  assigns,  subject  to  the  payments  mentioi^^d 
in,  and  to  be  made  in  accordance  with  the  above  mentioned 
agreement ;  and  it  shall  and  may  be  lawful  for  the  said  Buffalo 
and  Lake  Huron  Railway  Company,  if  they  think  fit,  to  enforce 
all  or  any  contracts  or  agreements  made  or  entered  into  by 
any  person  or  persons,  or  body  corporate  whatsoever,  with  the 
said  Baffalo,  Brantford  and  Goderich  Railway  Company,  respect- 
ing any  land  or  lands  required  by  the  said  Company  for  the  pur- 
poses of  the  said  Railway  ;  and  they  may  sue  in  all  Courts . 
on  any  such  contract,  in  their  corporate  name,  as  if  such  con- 
tract had  been  originally  entered  into  by  and  with  the  said 
Buffalo  and  Lake  Huron  Railway  (company;  Provided  always,  ProTuo. 
that  whenever  the  said  Buffalo  and  Lake  Huron  Railway  Com- 
pany shall  elect  to  enforce  any  such  contract  or  agreement,  they 
shall  be  liable  thereon  to  the  same  extent  that  the  said  Buffalo, 
Brantford  and  Goderich  Railway  Company  would  be,  were 
they  enforcing  the  same. 

IV.  The  bond  fide  holders  of  bankers'  receipts  or  provisional  Proriaional 
certificates  for  deposits  made  on  shares  already  subscribed  vl'^.^*^^ 
for  in  the  said  Buffalo  and  Lake  Huron  Railway   Company,  amouiit^of  * 
(heretofore  also  called  the  Lake  Huron  and   Bufialo  Railway  stock  held. 
Company,)  shall    on  producing  such  receipts  or  certificates  to 

the  Secretary  of  the  said  Company,  be  entitled  to  be  entered 
and  registered  in  the  books  of  the  said  Company  as  holders  of 
the  number  of  shares  mentioned  in  such  receipts  or  certificates ; 
and  shall  thereupon  have  and  enjoy  all  the  rights  and  privileges, 
and  shall  be  subject  to  all  the  liabilities  of  shareholders  in  the 
said  Company. 

V,  It  shall  be  lawful  for  the  Directors  of  the  said  Company  share*  not 

to  dispose  of,  allot  and  assign,  to   such  persons,  at  such  times  •ubscril^  for 

and  in  such  manner  as  they  shall  think  most  for  the  advantage  j^^d^of.*  "' 

of  the  said  Company,  all  such  shares  as  shall  not  be  subscribed 

for  or  taken  at  the  time  of  the  passing  of  this  Act,  and  they  shall 

deliver  certificates  under  the  common  seal  of  the  said  Company, 

to  the  person  or  persons  to  whom  they  shall  so  dispose  of*,   allot 

or  assign   such  shares,  of  the  number  of  shares  so  allotted  to 

such  person   or    persons  respectively,    and   such   person    or 

persons  shall  then  be  the  legal  owner  or  owners  of  such  shares, 

and  invested  with  all  the  rights  and  subject  to  all  the  liabilities 

of  shareholders  in  respect  of  such  shares. 

VL 
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Oftpkal  Siotk      VI.  la  case  it  ahall  be  deemed  expedient  bj  the  aaid  B«i&lo 
maybeiB^      and  Lake  Hnnm  Railway  Company  at  any  time  or  timeB 
Seilmctionof  l*®'®*^®'  ^  increase  the  eapital  of  the  said  Compaw,  taeh 
two-thirdi  of   increase  may  at  any  time,  or  from  time  to  time  be  effected  to 
fiharaboldars.   any  extent  not  exceeding  in  the  whole  two  million  poandi, 
corrency,  by  resolutions  of  the  Directcnrs  of  the  said  Company, 
sanctioned  and  approved  by  two-thirds  at  least  of  the  votes  of 
the  shareholders  present  in  person  or  by  proxy  at  a  gennal 
meeting  of  the  shareholders,  convened  with  special  notioe  of 
such  intended  increase,  or  at  any  special  meeting  called  for 
Howsvchin-  the  purpose  of  sanctioning  snch  increase;   and   the  farther 
Sf^y^bS'    <5*pi^  ^  authoriased  may  be  raised  by  bond  or  mortgage 
raisflcL  upon  the  property  of  the  said  Company  or  any  part  thereof,  or 

by  the   issue  of  new  shares  iA  such  denominations  and  with 
such  privileges  as  to  priority  of  dividend  or  otherwise,  and 
upon  such  terms  and  conditions,  and  at  such  times  and  to  sodi 
persons,  and  in  such  manner  as  the  shareholders  so  present,  in 
person  or  by  proxy,  at  any  such  meeting,  shall  by  the  like 
ProTiso :         proportion  of  votes  approve  or  direct ;  Provided  that  no  bond, 
Priority  of     mortgage  or  issue  of  new  shares,  or  any  agreement  made  nnder 
claimA  of  pre-  this  Act,  or  any  thing  contained  in  this  Act,  shall^flect  or  impair 
stntBond^ld-  ^^   priority  of  the  Provincial  claim  for  any  Provincial  Loan 
era  Mcurea.     ^^  guarantee  given  to  the  said  Buffalo,  Brantford  and  Gk)dcrich 
Railway  Company,  or  the  security  by  mortgage  bonds  now 
held  by  any  individual  or  body  corporate  upon  the  said  Rail- 
road, already  given  by  the  said  Buffalo,  Brantford  and  Gode- 
rich  Railway  Company,  or  which  shall  hereafter  be  given  by 
the  said  Buffalo  and  Lake  Huron  Railway  Company,  without 
the  consent  in  writing  of  such  individual  or  body  corporate ; 
but  such   loan,  guarantee  or  mortgage  b<mds  shall  become 
obligatory  and  of  force  according  to  the  purport,  conditions  and 
tenor  thereof,  upon  the  said  Buffalo  and  Lake  Huron  Railway 
Company,  in  the  same  manner  and  ^ith  the  same  force  and 
effect  as  if  the  said  loan,  guarantee  or  mortgage  bonds  bad 
been  originally  made  and  executed  by  and  in  the  name  of  ^ 
said  Company. 

DiMcton,  VIL  The  Directors  of  the  said  Company  sliall  b^  nine  in 

tkeir  number   number,   and  shall  be  elected  from  among  the  shareholders  of 
•tec£!igh!'^^  the  said   Company  at  a  general  meeting  of  such  shareholders, 
to  be   holden  on  the  first  Wednesday  in  September  in  each 
year,  at  Brantford,  in  the  County  of  Brant,  and  sfaaU  hold  ofio^ 
from  the  time  of  their  election  until  the  iGirst  Wednesday  la  ^ 
mpnth  of  September  next  following,  and  from  thence  uoti' 
ProYMo :  at  to  the  election  of  their  sucoessors ;  Provided  always,  that  no  one 
qmllficatlon.   gjjall  be  eligible  to  be  elected  as  a  Director  of  the  said  Com- 
pany unless  he  be  the  holder  of  twenty-five  shares  of  the 
capital  stock  of  the  said  Company  if  resident  in  Canada  or 
Buffalo,  or  within  twentjr  miles  of  the  boimdary  of  Canada, 
and  fifty  shares  of  the  said  stock  if  resident  elsewhere  out  01 
Proviio,  Canada ;  And  provided  also,  that  no  person  shall,   by  virtue  oi 

Qaoram.         j^^y  office  held  by  him  in  any  municipality  or  otherwise,  be 
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eapiffSdo  a  Director  of  tfao  said  Company ;  And  provided  also,  Proviso :  «z- 
tfaat  five  Directors,  including  such  as  may  vote  by  proxvas  clu<l|nff  ^ 
heieinaAer  provided,  shall  be  a  quorum  and  shall  exercise  all  or  ^^^^^^^' 
any  of  the  powers  vested  in  the  said  Directors,  provided  that 
not  less  than  three  Directors  be  personally  present ;  And  pro-  Dirtctoniwiy 
vided  also,  and  it  is  hereby  enacted,  that  the  Directors  of  the  vote  by  proxy, 
said   Company  may  vote  by  proxy,  such  proxies  being  them-  ^^  ^the'*** 
selves  Directors  and  appointed  in  the  following  form  or  to  the  seWu  Dimt- 
like  effect :  ors. 

"  I  hqreby  appoint  of 

^*  Esquire,  one  of  the  Directors  of  the  Buffalo  and  Lake  Huron 
"  Railway  <;ompany,  to  be  my  proxy  as  a  Director  of  the 
^  said  Company,  and  as  such  proxy  to  vote  for  me  at  all  meet- 
^^  tings  of  the  Directors  of  the  said  Company,  and  generally  to 
"  do  all  that  I  could  myself  do  as  *uch  Director  if  personally 
'*  present  at  any  such  meeting. 

(Signature.)  A.  B." 

VIII.  Any  person  being  otherwise  duly  qualified  may  be  Aliens  may  be 
appointed  a  Director,  notwithstanding  he  may  be  an  alien.         Directors. 

IX.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Manner  of 
Company  from  time  to  time  to  call  in  and  demand  payment  ^^'J"*5  ^"  "*" 
firom  the  shareholders  of  the  said  Company,  of  all  such  sum  or  Jharps."^*  **" 
sums  of  money  as  shall  be  unpaid  on  the  shares  held  by  them 
respectively  in  the  said  C(»npany,  at  such  time  and  times  and 

in  siQch  payments  or  instalments  as  the  said  Directors  shall 
deem  proper,  by  notice  requiring  such  payment,  to  be  published 
four  successive  weeks  previous  to  the  time  fixed  for  such  pay- 
ment, oDce  at  least  in  each   week  in  some  newspaper  publish- 
ed in  the  towns  of  Brantford,  Stmtford  and  Groderich,  and  also 
in  the  London   JVtneSj  England,  or  in  some  other  morning 
paper  published  in  London,  England ;  Provided  always,  that  Provuo :  a«  t» 
no  more  than  five  pounds  sterling  on  each  share  shall  be  made  amomitof  m- 
payaUe  at  any  one  time,  nor  more  than  ten  pounds  ten  shillings  *^"'*'*.^ 
sterling  in  any  one  year,  exclusive  of,  and  in  addition  to  the 
five  pounds  ten  shillinn  deposit  on  shaies  already  paid  in  or 
whieh  sferall  be  hereafter  paid  in  or  received  on  any  of  the 
twenty  thousand  shares,  original  capital  of  the  said  Company  ; 
And  provided- also,  that  the  publications  of  such  notice  as  Proyiao :  at  to 
afeiesaid   in  the  London  TimeSy  England,  or  in  some  of  the  Notice. 
norning  papers  published  in  London,  England,  shall  be  suffi- 
cient notice  of  such  calls  to  shareholders  residing  in  England, 
and  the  publication  thereof  in  some  newspaper  published  in 
^  said  towns  of  Brantford,  Stratii^'d  and  Goderich  as  aforesaid, 
9hall  be  sufficient  notice  of  such  calls  to  shareholders  residing 
in  Canada  or  elsewhere  out  of  England ;  And   provided  also,  Proriso : 
that  the  production  of  any  such  newspaper  containing  the  said  Evidence  of 
notice  for  four  successive  weeks  as  aforesaid  shall  be  primd  ^'^* 
fiide  evidence,  and  shall  be  received  as  such  in  all  Courts  and 

other 
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other  places  of  the  due  making  of  such  calls  and  the  due 
publication  of  such  notice. 

General  meev    .  X.  General  meetings  of  the   shareholders  of  the  said  Com- 

cSipany^  pany  shall  be  held  half-yearly  at  such  place  as  the  Directors 
of  the  said  Company  shall  from  time  to  time  appoint,  on  the 
fir>t  Wednesday  in  March  aud  September  in  each   year,  and 

Noticetbereof.  notice  of  such  meeting  shall  be  given  in  the  Canada  GazetUj 
and  in  one  newspaper  of  Upper  Canada,  published  in  some 
city,  town  or  vHlage  through  or  near  to  which  the  said  Rail- 
way shall  pass,  and  also  once  in  the  London  Times,  England, 
or  in  some  other  morning  paper  published  in  London,  England, 
.  at  least  one  calendar  mouth  before  the  day  appointed  for  such 
meeting,  and  continued  not  less  than  once  a  week  in 
the  (Canadian  papers  up  to  and  including  the  week  next  before 
that  in  which  such  meeting  shall  be  held  ;.  and  also  notice  of  such 
meeting  shall  be  mailed  to  the  address  of  each  shareholder  of 
the  said  Company  at  least  twenty-one  days  before  such  meeting; 

ProTiao.  Provided  always,  that  the  omission  to  mail  such  notice  shall  not 

vitiate  or  render  void  such  meeting,  or  any  act,  matter  or  thing 
dofie  or  transacted  thereat 

Special  meet-       XL  Special  meetings  of  the  shareholders  of  the  said  Compa- 
ingi  when  and  ^y  ghall  or  may  be  called  for  considermg  the  affairs  of  the  said 
ow  ca  e  .  ^   Company  or  doing  any  act,   matter,  or  thing  relating  thereto, 
from  time  to  time,  as  occasion  shall  or  may  seem  to  require,  by 
notice  showing  the  object  and  purpose  of  such  special  meeting, 
to  be  given  by  three  Directors  of  the  said   Company,  whatever 
number  of  shares  they   may  hold,  or  by  five  or  more   sharehol- 
ders, holding  altogether  not  less  than  one  thousand  shares  in  the 
said  Company,  to  be  mailed  and  published  in  the  same  manner 
as  above  provided  in  respect  to  notices  of  general  meetings ; 
ProTMo.  Provided  always,  that  the  omission  to  mail  such  notice  shall 

not  vitiate  or  render  void  such  meeting  or  any  act,  matter  or 
thing  done  or  transacted  thereat. 

Scale  of  rotes  XI L  Any  party  or  parties,  or  body  corporate,  holding  stock 
Sk™*rn*"'*  ^^  ^^  ^^^  ^^^^  Buffalo  and  Lake  Huron  Railway  Company  to  the 
are  o « era.  ^j^^q^jj^^  Qf  qq^  hundred  shares,  or  any.  amount  less  than  one 
hundred  shares,  shall  at  any  general  or  special  meeting  of  share- 
holders, have  one  vote  (or  each  share  up  to  and  including  one 
hundred  §hares,  and  for  any  amount  over  one  hundred  shares 
and  not  over  six  hundred  shares,  one  vote  for  each  share  up  to 
and  including  one  hundred  shares,  and  one  additional  vote 
for  every  two  shares  over  the  first  one  hundred  shares,  and  for 
any  amount  over  six  hundred  and  not  over  one  tliousand  five 
hundred  shares  one  vote  for  every  share  up  to  and  including  one 
hundred  shares,  and  one  additional  vote  for  every  two  shares 
over  the  first  one  hundred  shares  and  up  to  and  including  six 
hundred  shares,  and  one  additional  vote  for  every  three  shaiei 
over  six  hundred  shares,  and  for  any  amount  exceeding  one 
thousand  five  hundred  shares  one  vote  for  every  share  up  to  and 

including 
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includiDg  one  hundred  shares,  and  one  additional  vote  for  every 
two  shares  over  the  iSrst  one  hundred  shares  and  up  to  and  in- 
clnding  six  hundred  shares,  and  one  additional  vote  for  every 
three  shares  over  six  hundred  shares  up  to  and  including  one 
tbonsand  five  hundred  shares,  and  one  additional  vote  fo»  every 
four  shares  over  one  thousand  five  hundred  shares. 

Xni.  Duplicates  of  all  registers  and  debentures  of  the  Com-  Duplicatet  of 
panyandof  the  Listsof  the  share  holders  thereof  or  of  the  stock  re-  R^gis'ers  may 
gister  which  shall  at  any  time  be  kept  at  the  principal  olfice  of  the  Ffngland/&e. 
Company  in  this  Province,   (such   duplicates  being  authentica- 
ted by  the   signature  of  the    Secretary  or  principal  officer  of  the 
said   Company   in  this   Province),  may  be  transmitted  to  and 
kept  at  any   office  of  the  said   Company  opened  in  the  city  of 
London,  England. 

XIV.  Whenever  any  transfer  shall  be  made  in  England  or  Transfers  <rf 
other  part  of  Oreat   Britain  or  Ireland  of  any  share  or  stock  of  share*  in 
the  Company,  the   delivery  of  such  transfer,  duly  executed,  to  Great^Britain 
the  Secretary  or  other  officer  of  the  said  Company,  for  the  tihie  ^*ed  he^T 
being  anthorized  by  the  said  Company  to  receive  such  transfer  Local  Secre-  ^ 
in  London  aforesaid,  shall  be  sufficient  to  constitute  the  trans-  ^^^ 
feiee  or  transferees,  a  shareholder  or  shareholders  in  the  said 
Company,  in  respect  of  the  share  or  stock  so  transferred,  and 
such  Secretary  or  other  officer  as  aforesaid  shall  transmit  an  accu- 
rate list  of  all  such  transfers  to  thQ  Secretary  or  other  principal 
officer  of  the  said  Company  in  this  Province,  who  shall  there- 
upon make  the  requbite  entries  respecting  such  transfer  in  the 
register  kept  in  this  Province,  and  the   Directors  may  from 
time  to  time  make  such  regulations  as  they  shall  think  fit  for 
facilitating  the  transfer  aiid  registration  of  shares  or  stock,  as 
well  in  this  Province  as  elsewhere,  and  as  to  the  closing  of 
the  register  or  transfer  for  the  purpose  of  dividend,  as  they  may 
find  expedient,  and  all  such  regulations  not  being  inconsistent 
with  the  provisions  of  the  Railway  Clauses  Consolidation  Act 
as  altered  or  modified  by  this  Act,  shall  be  valid  and  binding.     ' 

XV;  Any  party  entitled  to  any  debenture  of  this  Province  Bonds  or  De- 
issned  to  the  Company,  or  to  any  bond  or  debenture  of  the  Com-  bemurettrtw. 
pany,  may  transfer  his  right  and  interest  in  any  such  bond  or  S^JJvefy. 
debenture,  and  in  the  principal  and  interest  monies  secured 
thereby,  to  any   other  person  by  the  delivery  of  such  bond  or 
debenture  with  the  coupons  or  interest  warrants  attached  there- 
to, without  the  necessity  of  a  deed  or  instrument  in  writing  for 
the  purpose  of  effecting  such  transfer. 

XVL  It  shall  be  lawful  for  the  said  Company  to  exercise  Gompanr  to 
and  enjoy  the  right  of  fenying  across  the  Niagara  River  at  or  J*^**  "«'^  "' 
near  Port  Erie,  and  they  may  build,  purchase,  charter,  hold,  tain^pUcMl 
navigate,  and  work  steamers  and  other  vessels  abd  craft,  either 
as  ferry  boats  for  the  conveyance  of  freight  and  passengers 
aoiosB  the  Niagara  River,  at  or  near  Fort  Erie  Rapids,  to  and 

from 
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in>m  the  United  States,  <»  for  the  conveyanee  of  fireighi  and 
passengeis  to  and  from  Godeiich  on  Lake  Hoiob,  <»  to  and 
from  any  other  port  ^or  place,  and  may  dispose  of  aodi 
steamers,  vessels  or  craft  as  they  shall  deem  expedient,  aad 
may  acquire  others  in  their  stead,  and  may  establish,  demand 
and  take  tolls  and  fees  for  the  conveyance  of  goods  and  passen- 
gers or  other  services  performed  by  or  with  such  steamers, 
vessels  or  craft  either  on  the  said  Niagara  River,    or    Lake 

Pr«viio.  Huron  or  elsewhere  ;  Provided  always,  that  the  said  privileges 

of  ferry  on  the  Niagara  River  shall  be  exercised  and  enjoyed 
subject  to  the  conditions  and  restrictions,  and  according  to 
the  terms  mentioned  and  contained  in  the  lease  of  the  said 
ferry  to  the  said  Buffalo,  Brantford  and  Goderich  Railway 

ProviM.  Company  ;  Provided    that    the  declarations,    oaths,  or  other 

acts  necessary  to  effect  a  registration  of  any  such  vessel  by  or 
in  the  name  of  the  said  Company,  may  be  made  or  done  by 
the   Secretary  or  other  officer  of  the  (^ompany. 

Compaayraay      XVIL  The  said  Company  may  construct  any  temporary 

ce&itni^  t«n-  buildings  required  for  the  purpose  of  more  conveniently  canjing 

^1^^^^   on  their  works  or  any  of  them,  of  wood  or  other  materials,  no^ 

on  certain  CM-  withstanding  any  such  buildings  may  be  witbin  the  limits  of 

ditiomu  any  Municip«dity  and  the  construciicm  oar  building  the  aaaaie 

of  such  materials  shall  be  contrary  to  and  in  violation  of  aay 

Proviio.         By-law    at  By-laws   of  any    such  Municipality ;  Providoa 

always^  that  any  such  building  when  contraiy  to  such  By-law 

or  By-laws  shall  not  be  intended  as  a  pttmanent  buikLing  or  be 

allowed  to  remain  after  the  completion  of  tbs  works  for  canyiag 

ProtiM).         <xn  which  the  same  shall  be  elected  ;  And  provided  also,  that 

any  each  building  shall  not,  without  the  consent  of  such  Muni- 

GipaUty,  be  ccmslructed  at  a  less  distance  tlum  one  Imadxed 

yards  from  any  neighbouring  building,  except  such  neigUytrar- 

ing  building  belongs  to  the  Company. 

A  certain  XVIII.  The  said  agreement  recited  at  full  length  in  Sebe- 

agreement  for  dule  B  to  this  Act  annexed,  of  the  eleventh  day  of  February 
Si?^"*au*^    in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
thorizeland     six,  and  the  purchase  of  the  said  Railway  intended  thereby, 
eoiifirmed.       and  all  other  property  and  privileges  of  what  kind  or  nature 
soever  mentioned  or  referred  to  or  intended  to  be  included 
in  the  said  agreement  and  in  the   schedules  therein  or  there- 
under written  or  thereto  annexed,  are  hereby  legalized  and 
Its  effect,  and  Confirmed  ;  and  the  said  agreement  shall  and  may  be  read, 
how  it  shall  be  construed,  and  taken  in  all  Courts  of  law  and  equity  and  else- 
executed,        where,  as  if  the  same  had  been  made  in  the  name  of  and 
by  and  between  the  said  Buffalo  and  Lake  Huron   Railway 
Company    and  the    said    Buffalo,.  Brantford  and  Goderich 
Railway  Company  after  the  incorporation  of  the  said  Bofialo 
and  Lake  Huron  Railway  Company,  and  as  if  both  Comt- 
paaies  had  been  l^gctlly  authorized  to  enter  into  such  agiee- 
ment ;  and  tha  said  Railway  and  all  and  singular  the  laods, 
light  of  way,  and   other  property,  oi  what   kind  or  nature 

soever 
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of  the  first  day  of  June,  one  thousand  eight  hundred  and^ 
fift^-four ;  and  any  such  purchaser  or  purchasers  thereby 
acqairiiig  the  said  Railway  and  premises  shall  and  may  exer- 
cise,  have  and  enjoy  all  the  rights,  powers  and  privileges  in, 
met.  and  in  respect  of  such  Railway  and  premises  as  the 
Buffalo,  Brantford  and  Goderich  Railway  Company  had  Ihey 
fetaioed  the  said  Railway  and  premises  could  or  might  have 
done  ;  Provided  always,  that  nothing  done  by  the  said  James  Pruviso. 
Eerby,  David  Christie,  and  Myron  P.  Bush,  or  by  any  or  either 
of  them,  as  such  mortgagees  or  trustees,  under  the  authority  of 
any  thing  in  this  Act  contained,  or  any  thing  done  by  them, 
01  any  or  either  of  them,  as  such  trustees  or  mortgagees,  shall 
be  eonstmed  to  render  them  in  any  way  personally  respon- 
sible. 


XX.  And    in  the  event   of    the  said    Buffalo,    Brantford  In  the  ev€ut  of 
and  Goderich    Railway    Compaxw'    refusing    or    failing    to  Buffalo,Brant* 
cany  oat  the   said  agreement    of  the  eleventh  day  of  Fe-  oSderkhRail- 
broary,  one  thousand  eight  hundred  and  fifty-six,  and  if  the  wav  being 
said  Jatailway   shall  be  sold  at  the  instance  of  the  holders  ^^^^^^^ 
of  Bonds  of    the    said    Buffalo,     Brantford    and    Goderich  ^^rchasers?^ 
Railway   Company,  or    other    person  or    persons,  or    other- 
wise howsoever,  it  shall  and    may  be  lawful  for  the  said 
Bnffidoand  Lake  Huron  Railway  Company  to  purchase  the 

said  Railway  and  premises,  and  every  &ing  ^pertaining 
thereto;  and  the  said  Buffalo  and  Lake  Huron  Railway  Com- 
pany, or  other  person  or  persons  shall,  in  the  event  of  their 
beGoming  purchasers  of  the  said  Railway,  have  all  the  powers, 
rights  and  privileges  of  the  said  Buffalo,  Brantford  and  Gode- 
rich Railway  Company,  and  conferred  on  the  said  Buffalo  and 
Lake  Huron  Railway  Company  by  this  Act. 

XXI.  it  shall  and  may  be  lawful  for  the  Directors  of  the  Further  agrees 
said  Bnfialo,  Brantford  and  Goderich  Railway  Company  and  rnenis  may  be 
of  the  said   Buffalo    and  Lake  Huron    Railway    Company  to,J^hkg"^ 
respectively,  from  time  to  time,  to  make  any  further  agreement  claims  of 
with  re^ct  to  the  claims  of  the  said  Companies  respectively  Companies 
against  each  other,  or  in  respect  to  the  mode  or  terms  of  pay-  '««P<^^^^^*v* 
mem  mentioned  in  the  said  hereinbefore  recited  agreement,  or 

the  immediate  sale  of,  or  compounding  for  a  sum  in  gross  in 
lieu  of  the  sums  or  any  of  them  payable  annually  by  the  said 
agreement. 

XXII.  Any  copy  or  extract  from  the  said  above  mentioned  Extracts  dalv 
agieement,  or  of,  or  from  any  agreement  that  shall  at  any  time  autheutfcated 
hereafter  be  made  between  the  said  Companies  as  aforesaid,  gf^IJ^'it,  to 
or  of^  or  from  any  deed  for  the  purchase  of  the  said  Railway,  or  be  primdfade 
fit  or  from  any  proceedings  of  the  Directors  or  Shareholders  of  endence. 
cither  Company  with  reference  to  such  agreement  or  purchase, 

certified  to  be  a  true  copy  or  extract  by  the  Secretary  or  princi- 
pal officer  of  the  said  Buffalo  and  Lake  Huron  Railway  Com- 
pany fcHT  the  time  being,  and  bearing  the  corporate  seal  of  the 
4  said 
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sttid  Componj,  shall  heprirndfade  evidence  of  sodi  agveement, 
deed  or  piocelediiigs,  or  of  the  part  theieof  set  forth  in  saoh  ex- 
tract, in  all  Cofuts  ot  Lam  and  Equity  and  elsewhere. 

Cmnptnytm-  XXIII.  It  shall  and  may  be  hiwfitl  for  the  said  Buialo  mi 
)x»w9redto  Lake  Huron  Railway  Company  to  charge,  imfpose,  receive 
mpoM  toui,  ^^^  ^^1^  ^y^  npaa  the  said  Railway,  for  the  oonveyanoe  of 
passengers  and  freight  at  the  snne  rate  per  mile  or  other  dis- 
tance, as  fi3»d  and  determined  fay  the  said  Buffalo,  Braatfoni 
and  Goderich  Railway  Company,  and  to  exercise,  nie,  adopt 
and  put  in  force  all  or  any  erf  the  powers,  priviieges  akd  By-laws 
of  the  said  Buffalo,  Brantfiord  and  Goderich  Raitwi^  Company, 
nntil  the  ssid  mte  c^  tolls,  pawen,  privilegea  and  By-laws 
shall  be  altered  or  changed  by  any  By-law  or  By-laws  of  the 
said  Buffalo  and  Lake  Hurbn  Railway  Company. 

Poi^r  t6  Mu-  XXIV.  It  shall  and  may  be  lawful  for  any  Mmricipaiity  or 
udpaUtics,  ixidy  corporate  holding  bonds  of  the  said  Buffalo,  BFantfbid 
Mhii^l^^^  and  Goderich  Railway  Company,  to  seU  or  trunrfer  such  bonds 
mer  Compuiy  to  the  said  Buffalo  and  Lake  Huron  Railway  Company,  upcn 
to  this  Com-  such  terms  and  conditions  as  may  be  agreed  upcm  between 
^^^*  such  Municipality  or  body  ud  the  said  Buffiilo  and  Lake 

Huron  Railway  Company. 

Coflopanyisay  XXV.  It  shall  and  may  be  lawful  tot  the  said  Buflhio  and 
*^ubo  d"**  Lake  Huron  Railway  Company,  notwithstanding  any  Act  or 
•bm  of  for-'  law  to  the  contraiy,  to  purchase,  receive  and  hold  any  bonds 
jntfCoBipaDy.  of  the  said  Buffalo,  Brautford  and  Goderich  Railway  Company, 
held  by  any  person  or  persons,  Municipality  or  body  corporate 
whatsoever,  and  to  resell  or  transfer  the  same  to  any  person  or 

Sirsons  whomsoever,  and  while  the  said  Bui&lo  and  Lake 
uron  Railway  Company  shall  be  the  holders  of  any  such 
bonds,  they  shall  have  all  the  rights  and  privileges,  and  be 
subject  to  all  the  liabilities  incident  to  the  said  bonds  and 
the  holders  thereof. 

Company  may      XXVI.  It  shall  and  may  be  lawfiil  for  the  said  Buffalo  and 

pay  interest     Lake  Huron  Railway  Company  to  pay  interest  at  any  rate  not 

of  the*md(f  up  exceeding  the   rate  of  six  per  cent,  per  annum  to  the  sbare- 

Capitaluntil    holders,  on  the  amount  paid  up  on  their  shares  out  of  the  paid 

R^T^adT'*  P^  up  capital  of  the  said  Company,  until  the  said  Railway  shall 

^  ^^  be  completed  ;  such   interest  to  accrue  and   be   paid  at  such 

times  and  places  as  the  Directors  of  the  said  Company  shall 

Pniriso.  appoint  for  that  purpose ;  Provided  always,  that  no  interest 

shall  accrue  to  the  proprietors  of  any  share  upon  which  any 

call  shall  be  in  arrears,  in  respect  oi  such  shaie  or  any  other 

share  held  by  the  same  shareholder  during  the  period  for  which 

such  call  shall  remain  unpaid. 

Time  for  com.  XXYIL  The  time  limited  to  the  said  Buffalo,  Brantford  and 
worbT ex-  Cto^erich  Railway  Company,  for  the  completion  of  the  said 
tended.   *      Railway  to  Goderich  is  hereby  extended  to  two  years  from  the 

lime 
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time  at  wbidi  the  Bnialo  aad  Lake  Huron  Raitway  Coin« 

paay  shall  be  pat  in  posaessioii  of  the  Raihi^  and  lands 

under  the  tenns  of  tiw  said  ^agreeinent  of  the  eleventh  day 

o[  Febraaiy,  one. thousand  eig^t  hundred  and  fifty-six;   and 

the  said  Buffalo  and  Lake  Huron  Railway  Company  shall 

and  may  complete  that  portion  of  the  said  Railway  which 

has  not  been   completed  ^  by    the    said    Bnffitlo,    BrantEbcd 

and  Godericb  Railway  Company,  notwithstanding  the  failnm 

of  the  Buffalo^  Bmntibid  and  Godericb  Railway  Company 

to  comply  with  the  requirements  of   the    fifteenth    Section 

of  the  Act  passed  in  the  sixteenth  year  of  Her  Majesty's  Reign, 

and  imitufed.  Am  Ad  ta  atMarize  the  Brantfbrd  and  BuJ^o  16  ¥.  c.  4fi. 

JoM  Sl9ck  Eaihoap  Omptm§  iooomtmci  a  RaUwaiffiram  Fart 

Erie  ie  CMerich;  and  the  said  Bu&lo  and  Lake  Hnwn 

Railway  Company  shall  have^exafeise  and  enjoy  all  the  rights. 

libeitiea,  and  privileges  that  the  said  Buffalo,  Brantford  and 

Goderieh  Railway  Company  might  have  enjoyed  with  respect 

to  the    eonstmcting,    completing   or  woikmg    of  the  said 

Railway,  and  eveiy  thing  necessaiy  or  incident  to  the  constmc- 

tinn,  eonpletioB,  or  working  of  the  said  Railway,  had  the  re- 

qoiniBflais  of  the  said  last  mentioned  Act  been  complied  with ; 

any  thing  in  the  said  last  mentioned  Act  to  the  eontnuy 

tfaeteof  notwithstandmg. 

XXV IIL  It  shall  and  may  be  lawful  for  the  said  Buffalo  and  Compt&jiniy 
Lake  Huron  Railway  Company,  to  acquire  and  hold  for  the  **^*J^'"'* 
pnrpoees  of  the  said  Railway,  one  hundred  acres  inland  at  ^  nti^^ 
Goimchy  one  hundred  at  or  near  Fort  Erie,  forty  acres  at  or  eiute. 
nesa  the  junction  with  the  €hreat  Western  Railway  at  Paris, 
forty  acres  at  Stratford,  and  forty  acres  at  any  place  or  places 
where  the  said  Railway  shall  at  any  time  hereafter  connect 
with  or  cxoss  any  other  Railway  now  or  hereafter  to  be  made ; 
and  it  sihall  and  may  be  lawful  for  the  said  Buffalo  and  Lake 
Huron  Railway  Company,  their  agents,  servants,  and  work- 
men, to  enter  into  and  upon  any  lands  of  Her  Majesty,  or  of 
any  person  or  persons,  body  politic,  or  corporate  whatsoever, 
and  to  take  and  hold  the  same  for  the  purpose  of  procuring  and 
taking  gravel,  ballast  and  other  material  required  for  the  con- 
straction,  maintaining  or  repairing  the  said  Railway  and  works 
thereto  belonging^  whether  such  lands  be  delineated  or  set  out 
on  the  plans  or  in  the  book  of  reference  filed  in  pursuance  of 
the  provisions  of  the  Railway  Clauses  Consolidation  Act  or  not ; 
Provided  always,  that  the  said  Buffalo  and  Lake  Huron  Rail-  ProviM. 
way  Company  shall  make  compensation  to  the  owner  or 
owners  of  any  such  lands  so  taken,  in  the  manner  pointed  out 
in  the  provisions  of  the  Railway  Clauses  Consolidation  Act 
relating  to  lands  and  their  valuation. 

XXIX.  For  the  purpose  of  estimating  the  capital  of  the  said  RelatiTeTaJue 
Company  or  the  dividends  to  be  paid  by  the  said  Company,  %n^^ 
the  sum  of  twenty-five  pounds  currency  shall  be  deemed  and  ■teiimg. 
taken  to  be  equal  to  twen^  pounds  ten  shillings  sterling,  and 
4  •  twenty 
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twenty  pounds  ten  shillings  sterling  to  b^  equal  to  twenty-five 
pounds  currency,  and  any  loss  or  profit  that  shall  or  may  ahse 
by  means  of  such  equalization  of  value  shall  and  may  1)6 
borne  and  taken  by  the  said  Company. 

Companymay  XXX.  it  shall  and  may  be  lawful  for  the  said  Buffalo  and 
hold  Stock  ill  Lake  Huron  Railway  Company  to  subscribe  for,  purchase  and 
a  certain  hoij  shares  in  the  stock  of  any  Railroad  from  Black  Rock  Ferry, 
r^d?"  in  the  State  of  New  York,  to  the  City  of  Buffalo  in  the  same 

State. 

Municipalities  XXXI.  Any  Municipality  becoming  the  holder  of  shares  in 
not  to  have  the  said  Buffalo  and  Lake  Huron  Railway  Company,  either  by 
the  right  of  gubscription  or  purchase  of  shares,  shall  have  and  exercise 
^^f)ir^t-  through  the  Reeve  or  Mayor,  or  other  chief  ofi^cer  of  such 
on.  Municipality,  the   same  rights  and  privileges  as  other  share- 

holders, and  no  other  rights,  and  shall  not  be  entitled  to  nomi- 
nate or  put  on  the  Board  of  Directors  any  ex  officio  Director. 

PaidDireciora      XXXII.  It  shall  and  may  be  lawful  for  the  Directors  of  the 

may  be  ap-     said  Company  to  nominate  and  appoint  a  managing  Director  or 

pointed.  Superintendent  of  the  affairs  of  the  said  Company,  with  such 

powers  and  at  such  salary  as  shall  be  fixed  or  determined  in 

or  by  any  By-law,  or  resolution  of  the  Directors  of  the  said 

Company. 

Certain  clan-       XXXIII.  The    several    clauses    of   the    Railway    Clauses 
tea  of  the        Consolidation  Act  with  respect  to  "  Interpretation,"  "  Powers," 
Railway         « Plans    and    Surveys,"    "    Lands    and    their    valuation,'' 
wffion  Act  "  Highways  and  Bridges,"  «  Fences,"  «  Tolls,"  «  General 
incorporated    Meetings,"  ^*  Directors,  their  election  and  duties,"  ^*  Shares  and 
with  this  Act.  ^jjgjj  Transfer,"  "  Municipalities,"  "  Shareholders,"  "  Actions 
for  indemnity  and  fines  and  penalties  and  their  prosecution," 
"  Working  of  the  Railway,"  and  "  General  provisions,'.'  shall 
be  incorporated  with  this  Act,  and  shall  apply  to  the  said 
Buffalo  and  Lake  Huron  Railway  Company,  and  to  the  said 
Railway,  except  only  in  so  far  as  it  may  be  otherwise  expressly 
provided  by  this  Act,  or  as  they  may  be  incx»nsistent  with  or 
qualified  by  the  express  enactments  of  this  Act ;   and  the 
expression  "  this  Act,"  when  used  herein,  shall  be  understood 
to  include  and  shall  include  the  said  provisions  of  the  Railway 
Clauses  Consolidation  Act  incorporated    with  this  Act   as 
Proviso -.as  to  ^^^'^said  ;  Provided  always,  that  any  act,  matter  or  thing, 
thing!  done  by  done  or  prosecuted  or    commenced    by    the    said    Buffalo, 
the  former     Brantford  and  Goderich  Railway  Company,  or  by  any  person 
ompany.       ^^  persons  for  their  benefit  or  in  pursuance  of  their  duty  under 
any  of  the  foregoing  provisions  of  the  Railway  Clauses  Conso- 
lidation Act,  shall  accrue  to  the  benefit  of  the  said  Buffalo  and 
Lake  Huron  Railway  Company  to  the  same  extent  and  effect 
as  if  done,  prosecuted  or  commenced  by  themselves  or  under 
their  authority. 

XXXIV. 
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XXXrV.  The  following  persons  shall  be  and  constitute  a  Pronsioual 
provisional  Board  of  Directors  for  the  said  Company,  Charles  Board  of  Di- 
HiJl,  Henry  Robarts,  Charles  Makins,  James  Mackirdy,  Thomas  \^^\^  f*'"*^' 
Wilde  Powell,  Robert  Hilaro  Barlow,  George  Brown,  Fayette 
Rumsey,   who  shall  hold  office  until  the   first    meeting  in 
September  next  after  the  passing  of  this  Act  and  until  a  Board 
of  Directors  shall  be  elected  under  the  provisions  of  this  Act, 
and  shall  exercise,  have  and   enjoy  all  the  powers  and  privi- 
leges, and  perform  and  discharge  all  the  duties  and  be  subject 
to  all  the  liabilities  of  a  Board  of  Directors  elected  under  the 
provisions  of  this  Act. 

XXXV.  It  shall  not  be  lawful  for  the  said  Company  to  make  Dividends 
or  declare  any  dividend  payable   upon  the  paid  up  capital  of  when  to  be 
the  said  Company,  except  at  the  ordinary  half-yearly  meetings  ^e^^^*'®^ 
of  the  shareholders  of  the  said  Company. 

XXXVI.  It  shall  and  may  be  lawful  for  the  said  Company,  Certain  devia- 
at  any  time  before  or  after  the  expiration  of  the  said  two  years  ^*>"*  ^^^  *"*^ 
within  which  they  are  to  complete  the  line  to  Goderich  as  the^^ginal 
aforesaid,  to  make,  construct  and  bring  the  said  Railway  to  any  line  au&or- 
polnt  on  the  River  Maitland,  or  to  the  waters  of  Lake  Huron,  "*^' 

at  or  near  the  Town  of  Goderich,  with  power  to  construct  a 
Branch  of  the  said  Railway  to  some  point  at  or  near  the  Town 
of  Bayfield,  and  for  this  purpose  to  make  any  continuation  or 
deviation  that  may  be  necessary  or  in  their  judgment  expedient, 
of  or  from  the  line  of  the  said  Railway  as  at  present  located,  and 
to  take  stich  lands  as  the  Company  may  deem  necessary  for 
such  purpose. 

XXXVII.  It  shall  and  maybe  lawful  for  the  said  Company  to  Canada  Corn- 
purchase,  and  for  the  Canada  Company  to  sell  to  the  said  Com-  ^°J^}{**'"*" 
pany  if  they  consent  so  to  do,  the  harbour  of  Goderich,  commonly  Goderich  Har- 
caiied  Goderich   Harbour,  and  so  much  of  the  Islands  in  the  bour  and 
River  Maitland,  and  the  shore  adjoining  the  same  River,  as  ^*"*^- 

may  from  time  to  time  be  mutually  agreed  upon  between  the  said 
Company  and  the  Canada  Company,  and  all  or  any  part  of  the 
harbours,  works,  piers,  jetties,  buildings,  lands,  hereditaments, 
rights,  easements  and  appurtenances  to  the  said  premises  or  any 
of  them  belonfi;ing  or  appertaining,  in  such  manner  and  upon 
such  terms  and  conditions  and  for  such  consideration  in  money, 
shares,  bonds  or  otherwise,  as  may  be  mutually  agreed  upon, 
and  from  and  after  any  such  sale  and  purchase,  all  the  right  to  Companymay 
take  and  levy  tolls,  rents,  dues  and  all  other  rights,  privileges,  r|J^  Midt! 
emoluments  and  aidvantages,  which  immediately  before  such  land. 
sale  and  purchase  were  vested  in  or  could  be  lawfully  exercised 
or  enjoyed  by  the  Canada  Company,  shall  thereupon  be  vested 
in  and  may  thenceforth  be  lawlully  exercised  and  enjoyed  by 
the  Company  hereby  incorporated  ;  and  after  such  purchase  it 
shall  be  lawful  for  the  said  Company  to  straighten  and  improve 
the  River  Maitland,  and  deepen,  cleans  and  improve  and  alter 
the  navigation  thereof,  and  to  deepen,  cleanse,  improve  and 

enlarge 
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enlarge  Ooderich  Harbour,  and  eonstmet  any  basin  or  basins^ 
dock  or  docks,  piers,  wharfs,  sheds,  warehouses,  depots,  stores, 
and  other  works  thereon  or  adjacent  thereto,  which  they  may 
think  proper,  and  also  to  take  and  appropriate  the  mud  and 
shore  of  the  River  Maitland  and  the  bed  and  soil  tfaered', 
and  to  do  ail  such  other  acts  as  they  may  deem  necessary  or 
proper  for  improving  Goderich  Harbour  and  the  navigation  of 
the  River  and  the  bed  and  shores  thereof,  and  the  land  adjacent 
thereto. 

GnageofRail.  XXXVIII.  The  guage  of  the  said  Railway  shall  be  five  feel 
^^y«  six  inches,  neither  more  nor  less. 

Form  and  XXXIX.  All  deeds  and  conveyances  for  lands  to  be  conveyed 

iaature  of  deeds  to  the  said  Company  for  the  purposes  of  this  Act,  shall  and  may, 
aiid  convey-     ^  f^^  ^8  the  title  to  the   lands  therein  mentioned  or   the 
ludk  ^'        circumstances  of  the  party  making  such  conveyance  will  admit, 
be  made  in  the  form  given  in  the  Schedule  to  this  Act,  marked  A. 

Ai  to  consent  XL.  The  consent  required  to  be  obtained  by  the  Great 
w  ?'^**Ral  Western  Railway  Company  to  cross  the  said  Buffalo,  Brantford 
way  Company  ^nd  Goderich  Railway,  by  the  Act  passed  in  the  eighteenth 
to  cross  line  of  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  enabk  the 
'^***  Gfreat  Western  Railway  Company  to  construct  a  branch  Railway 

18  V.  c.  176.  to  the  Town  of  Brantford^  and  for  otiier  purposes  therein 
mentioned^  shall  be  obtained  from  the  said  Buffalo  and  Lake 
Huron  Railway  Company,  unless  such  consent  shall  be  ob- 
tained before  the  passing  of  this  Act. 

Kighti  of  cer-      XLI.  Nothing  in  this  Act  contained  nor  in  the  said  agreement 

•mTaiS*©^  therein  mentioned,  shall  confer  or  be  construed  and  interpreted 

parties  not  to  to  Confer  on  any  creditor  at  any  holder  of  any  bond  or  bonds 

besiTected.     or  Other  security  of  the  said  Buffalo,  Brant£cml  and  Goderich 

Railway  Company,  any  right  or  preference  or  other  ground  of 

action  or  title,  than  such  creditor  or  holder  would  have  had,  had 

not  this  Act  been  passed,  oor  shall  any  thing  in  this  Act  or  the 

said  agreement  contained  deprive  any  owner  or  occupant  of  lands 

of  his  claim  for  right  of  way  or  aams^s  acquired  by  him 

against  the  said  BuffieUo,   Brantfovd  and  Goderich  Railway 

Company,  but  such  claims  afaall  also  subsist  and  oontinne  to 

subsist  against  the  Buffalo  and  Ldce  Huron  Railway  Company. 

PnUmkMiy        XLII.  The  cost,  charges  and  expenses  of  and  incident  to 

g^l^"*^      theipassingof  this  Act,  and  also  the  costs,  charges  and  ex- 

^^      penses  of  or  incurred  by  the  Provisional  Committee  or  Directors 

preliminarv  to  the  passing  of  this  Act,  shall  be  paid  by  the 

said  Buffalo  and  Lake  Huron  Railway, Company, 

PobUc  Act        XLin.  This  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE 
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SCHEDULE  A. 

Fo«M  OF   ComrSTANCB. 

Know  all  men  by  these  Presents  that  I 
of  ,  {msert  the  name  of  the  wife  also  if  she  is  to 

release  her  Dower,  or  'for  any  other  reason  to  join  in  the  con- 
vqfoncej)  do  hereby,  in  consideration  of  paid  to 

me^  {or  as  the  case  may  be,)  by  the  BufTalo  and  Lake  Huron 
Railway  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, grant,  bargain,  sell,  convey  and  confirm  unto  the  said 
Bnlalo  and  Lake  Huron  Railway  Company,  their  successors 
and  assigns  for  ever,  {or  state  the  duration  of  the  grant  accord- 
ing to  the  fact,)  all  that  certain  tract  or  certain  parcel  of  land 
situate  {here  describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  Company,  {or  the  Buffalo,  Brantford 
aod  Goderich  Railway  Company,  as  the  case  may  be)  for  the 
purposes  of  their  Railway  ;  to  have  and  to  hold  the  said  land 
and  premises  with  all  and  every  the  appurtenances  thereto  be- 
longing to  the  said  Buffalo  and  Lake  Huron  Railway  Com- 
pany, their  successors  and  assigns  for  ever  {if  there  be  dower  to 
be  released,  add)  and  I  {name  of  wife)  hereby  release  my  dower 
on  the  premises. 

As  witness  my  hand  and  seal,  this  day  of  in 

the  year  of  our  Loid,  one  thqusand  eight  hundred  and  fifty 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j  A.  B.        (L.  S). 

SCHEDULE  B. 

iHDmnmE  of  Agreement  referred  to  in  the  eighteenth  Section 
of  this  Act,  between  the  Buffalo,  Brantfo^  and  Goderich 
Railway  Company,  and  Robert  Hilaro  Barlow,  on  be- 
half of  the  Bamlo  and  Lake  Huron  Railway  Company. 

This  iNOEirruRE  made  the  eleventh  day  of  Februaiy,  in  the 
year  of  Our  Lofd  one  thousand  eight  hundred  and  fifty-six,  be- 
tween the  Buiiak),  Brentford  and  Goderich  Railway  Company, 
of  the  first  part,  and  Robert  Hilaro  Barlow,  late  of  England, 
now  of  the  Town  of  Brantford,  in  the  County  of  Brant,  and 
Province  <rf  Canada,  Esquire,  for  and  on  behalf  of  certain 
persons  intending  to  become  incorporated  by  the  name  and  style 
of  the  Buffalo  and  Lake  Huron  Railway  Company  as  herein- 
after mentioned,  of  the  second  part : 

Whbreas  the  said  party  of  the  second  part  on  behalf  of  the 
said  intended  Company  has  proposed  to  the  said  parties  of  the 
first  part  to  take,  purchase  or  acquire  from  them  upon  the  terms 
and  in  manner  hereinafter  mentioned,  the  whole  of  the  line  of 
Railway  from  Fort  Erie  to  Goderich  opened  and  in  progress,  or 

to 
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to  be  opened,  right  of  way,  lands,  works,  materials  for  construc- 
tion, engines,  rolling  stock,  and  other  the  property,  rights  and 
privileges  whatsoever  of  the  said  parties  of  the  fiJst  part, 
whether  held 'or  claimed,  possessed  or  enjoyed  by  them  by 
reaspn  of  any  Act  or  Acts  ot  Parliament,  deeds,  conveyances, 
agreements  or  assurances,  or  otherwise  howsoever  : 

And  whereas  the  said  parties  of  the  first  part  have,  in  pur- 
suance of  certain  fesolutions  of  the  Board  of  Directors  of  the 
said  Buffalo,  Brantford  and  Goderich  Railway  Company  and 
of  the  Shareholders  of  the  said  Company,  in  general  meeting 
assembled  at  Stratford  on  the  nineteenth  day  of  December  last 
past,  for  the  purpose  of  considering  the  said  proposal,  agreed  to 
accept  the  said  proposal  : 

Now  this  Indenture  witnesseth,  that  the  said  parties  of  the 
first  and  second  parts,  mutually  covenant,  promise  and  agree 
to  and  with  each  other  as  follows : 

First — ^That  this  Indenture  or  agreement  contains  the  terms, 
stipulations  and  conditions  by  which  each  party  is  to  be  bound 
as  the  basis  upon  which  they  will  apply  for  and  endeavor  to 
procure  the  passing  of  an  Act  at  the  next  Session  of  Parliament 
to  incorporate  the  said  intended  Company  with  liability  of 
Shareholders  limited  to  the  amount  of  their  shares,  and  autho- 
rize and  bind  the  said  parties  of  the  first  part  and  the  said 
intended  Company  respectively,  subject  to  the  conditions  herein- 
after mentioned,  to  confirm  and  fulfil  the  terms  of  this  agree- 
ment and  to  authorize  and  confirm  the  selling  or  leasing  by  the 
said  parties  of  the  first  part  to  the  said  intended  Company  of 
their  line  of  Railway,  material,  stock,  right  of  way,  lands,  and 
all  other  the  right's  privileges  and  appurtenances  of  what  kind 
soever,  to  the  said  Railway  or  to  the  said  parties  of  the  first 
part  belonging  or  in  any  wise  appertaining,  together  with  all 
such  other  engagements  and  stipulationsasareexpressly  contain- 
ed or  incidentally  involved  in  these  presents,  or  which  shall  be 
confirmed  by  such  intended  Act. 

Second — That  the  said  Act  for.  the  incorporating  of  the  said 
intended  Company  shall  be  prayed  for  and  be  brought  before 
Parliament,  by  the  said  party  of  the  second  part  or  the  said  in- 
tended Company,  and  shall  be  under  his  or  their  control,  but 
the  said  parties  of  the  first  part  shall  aid  and  do  all  in  their 
power  to  obtain  and  procure  the  passing  thereof. 

Third — That  when  and  so  soon  as  the  said  intended  Act  shall 
have  passed,  then  these  presents  shall  immediately  become  and 
form  the  actual  grant  and  deed  of  agreement  and  conveyance 
between  the  said  parties  of  the  first  part  and  the  said  intended 
Company,  and  shall  be  absolute  unless  modified  or  altered  by 
mutual  consent  and  agreement,  and  shall  be  executed  by  both 
Companies  under  their  respective  Common  Corporate  seals  as 

soon 
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soon  as  may  be,  and  shall  be  binding  upon  both  Companies  as 
if  the  covenants,  stipulations,  clauses,  matters  and  things  herein 
contained  had  been  originally  entered  into  by  and  between  the 
said  Companies  both  before  and  after  the  passing  of  the  said 
intended  Act.  And  thereupon  the  said  party  of  the  second 
part,  shall  be  discharged  from  all  individual  liability  in  respect 
of  his  covenants  herein  contained  ;  Provided  always  that  il  the 
said  Act  shall  not  be  obtained,  then  this  agreement  and  every 
matter,  clause  and  thing  herein  contained  shall  cease  to  be 
binding  and  shall  become  null  and  void  to  all  intents  and  pur- 
poses whatsoever. 

Now  this  Indenture  also  further  witnesseth  that  the  said  parties 
of  the  first  part,  in  consideration  of  the  sums  of  money  or  annual 
payments  hereinafter  mentioned  and  agreed  to  be  paid,  and  of 
the  other  covenants,  stipulations  and  agreements  entered  into 
on  behalf  of  the  skid  intended  company  by  the  said  party  of  the 
second  part,  do  hereby  agree  to  grant  and .  convey  and  do  by 
these  presents,  when  they  shall  become  an  absolute  deed  as 
aforesaid  actually  grant  and  convey,  bargain,  sell,  assign, 
transfer  and  set  over  unto  the  said  intended  Buffalo  and  Lake 
Huron  Railway  Company,  all  the  line  of  Railway,  works,  sta- 
tions, lands,  ferry,  right  of  waV,  and  other  premises,  property 
and  effects  described  and  mentioned  in  the  Schedule  hereunder 
written,  and  numbered  "  One,"  which  said  Schedule  is  to  be 
taken  as  part  of  these  presents. 

To  have  and  to  hold  unto  the  said  intended  Company  their 
successors  and  assigns  for  ever,  without  the  interruption,  dis- 
turbance, or  interference  of  or  by  the  said  parties  of  the  first 
part,  their  successors  or  assigns  or  any  person  or  persons  or 
body  corporate  claiming,  by,  through  or  under  or  in  trust  for 
them,  subject  to  the  payment  by  the  said  intended  Company, 
their  successors  and  assigns,  in  manner  required  by  these 
presents,  of  the  sums  or  annual  payments  hereinafter  set  forth, 
That  is  to  say : 

Thirty  thousand  pounds  sterling  a  year  for  the  first  seven 
years. 

Thirty-two  thousand  five  hundred  pounds  sterling  for  the 
eighth  year. 

Thirty-five  thousand  pounds  sterling  for  the  ninth  year. 

Thirty-seven  thousand  five  hundred  pounds  sterling  for  the 
tenth  year. 

Forty  thousand  pounds  sterling  for  the  eleventh  and  each 
and  every  subsequent  year  until  the  redemption  by  the  said  in- 
tended Company  of  the  mortgage  bonds  hereinafter  mentioned, 
and  iSrom  and  after  such  redemption  the  sum  of  ten  thousand 
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pounds  sterling  a  year,  for  ever;  Provided  always,  that  the 
payment  of  the  sum  of  ten  thonsahd  pounds  a  year  shall  not, 
uiKler  any  circumstances,  commence  before  the  said  eleventh 
year.  The  time  for  the  payment  of  the  said  aimual  sums 
to  commence  and  be  computed  from  the  day  cm  which  the 
said  intended  Company  shall  take  possession  of  the  said  Rail- 
way and  premises. 

And  whereas  the  said  parties  of  the  first  part,  as  hereinafter 
more  particularly  mentioned,  issued  their  bonds  secured  by 
mortgages  over  their  line  of  Railway  and  lands  hereby  by 
them  agreed  to  be  conveyed ;  the  said  parties  of  the  first 
part  do  hereby  covenant,  promise,  and  agree,  to  and  with 
the  said  party  of  the  second  part  acting  on  behalf  of  the  said 
intended  Company — That  the  said  parties  of  the  first  part  shall 
and  will  reduce  the  amount  of  such  bonds  to  five  hundred 
thousand  pounds  sterling,  and  that  if  at  the  lime  of  delivery  of 
possession  of  the  said  line  of  Railway  to  the  said  intended 
Company,  the  parties  of  the  first  part  shall  not  have  reduced 
the  said  bonds  to  the  said  sum  of  five  hundred  thousand 
pounds  sterling,  they  the  said  parties  of  the  first  part  shall  and 
will  issue  and  deliver  to  the  said  intended  Company  their  bonds 
secured  on  the  above  deferred  rental  over  the  sum  of  thirty 
thousand  pounds  as  above  agreed  to  be  paid,  sufficient  to 
liquidate  and  indemnify  the  said  intended  Company  against 
the  amount  of  the  said  bonds  in  excess  of  the  said  sum  of  five 
hundred  thousand  pounds  sterling.  The  bonds  so  to  be  issued 
and  delivered  to  the  said  intended  Company,  to  be  taken  by 
the  said  intended  Company  and  delivered  by  the  said  parties  of 
the  first  part  at  their  then  market  value  ;  Provided  always,  that 
bonds  to  the  amount  of  thirty-five  thousand  pounds  sterling  now 
held  by  Messrs.  Hesseltine  &  Powell,  of  London,  England,  as 
security  for  the  completion  of  the  said  road,  are  not  to  be  con- 
sidered as  outstanding,  the  said  parties  of  the  first  part  beinjg 
entitled  to  a  return  of  the  same  as  soon  as  the  said  Railway  is 
completed. 

And  the  said  parties  of  the  first  part  hereby  further  covenant 
and  agree  to  and  with  the  said  party  of  the  second  part,  that 
they  have  already  procured  or  will  procure  before  the  said  in- 
tended Company  shall  require  possession  of  the  said  Railway, 
a  good  and  sufficient  title,  to  at  least  five-sixths  of  the  whole 
land  forming  the  line  of  Railway  from  Fort  Erie  to  Goderich, 
and  that  they  will  furnish,  make  and  deliver  to  the  said  intended 
Company  a  good  and  sufficient  title  to  the  said  five-sixths  of 
the  said  lands  for  the  said  line  of  Railway,  and  to  all  other  tltf 
premises  hereby  by  the  said  parties  of  the  first  part  agreed  to 
be  conveyed  or  granted  to  the  said  intended  Company,  i^ 
from  all  incumbrances  whatsoever  except  such  as  are  refened 
to  in  these  presents. 

And 
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And  it  is  hereby  agreed  by  aod  between  the  parties  to  these 
presents,  that  the  said  intended  Company  shall  for  the  purpose 
of  securing  thebondsof  the  said  partiesof  the  first  part  sold  or  dis- 
posed of  or  to  be  sold  or  disposed  of  in  accordance  with  the 
provisions  in  this   agreement   contained,    and   for   no   other 
purpose,  be  legally  subject  to  and  chargeable  with  the  three 
ijcveral   mortgages    following,  that    is    to    say:  A  mortgage 
bearing  date  the  twenty-fifth  day  of  August  in  the  year  of  our 
Lord   One  Thousand  Eight  Hundred  and  Fifty-Two,  of  the 
Line  of  Railway,  from  Fort  Erie  to  Paris,  to  secure  bonds  not  ex- 
ceeding one  hundred  and  twenty-five  thousand  pounds  sterling. 
Secondly,  a  mortage  bearing  date  the  first  day  of  July  in  the 
year  of  Our  Lord  One  Thousand  Eight  Hundred  and  Fifty- 
Three,  of  the  Line  of  Railway  from  Paris  to  Goderich,  to  secure 
bonds  not  exceeding  one  hundred  and  eighty  thousand  pounds 
sterling.     And  thirdly,  a  mortgage  bearing  date  the  first  day  of 
June  in  the  Year  ol  Our  Lord  One  Thousand  Eight  Hundred 
and  Fifty-Four,  of  the  whole  Line  of  Railway,  securing  bonds 
not  exceeding  three  hundred  thousand  pounds  sterling ;  and  that 
from  and  after  taking  possession  by  the  said  intended  company 
of  the  said  Line  of  Railway  and  other  the  premises  hereby 
agreed  to  be  granted,  conveyed  or  assigned  to  the  said  intended 
Company,  the  said  mortgages  as  security  for  the  said  bonds 
shall  be  adopted  by  and  be  dfeemed  for  all  practicable  purposes 
to  be  mortgages  and  bonds  made  and  given  by  the  said  intend- 
ed Company,  who  shall  be  bound  to  see  to  the  payment  of  the 
interest  of  such  bonds  and  to  the  discharge  of  the  principal  when 
dae,  and  who  shall  adopt  such  bonds  as  their  own  proper  debts^ 
and  shall  pay  the  interest  and  the  principal  thereof,  respectively,, 
when  due,  and  indenmify  the  said  parties  of  the  first  part  from 
all  claims  and  damages  in  respect  thereof :  Provided  always,  that 
the  parties  of  the  first  part  shall  reduce  the  amount  of  the  said 
bonds  to  the  sum  of  five  hundred  thousand  pounds  as  aforesaid, 
and  that  the  said  bonds  shall  not  bear  or  call  for  a  greater  rate 
of  interest  than  six  per  cent  per  annum.     And  provided  also 
that  it  shall  and  may  be  lawful  for  the  said  intejoc^d  Conapany 
to  apply  the  sum  of  thirty  thousand  pounds  a  year,  out  of  the 
iBoneys  hereinbefore  agreed  to  be  paid  annually  by  the  said 
iatended  Company,  in  paynaent  of  the  interest  on  the  said  sum 
of  five  hundred  thousand  pounds,  and  it  is  also  hereby  further 
agieed  that  the  annual  payments  shall  decrease,  in  proportion 
as  the  said  intended  Company  shall  pay  off  and  discbarge  the 
flsid  bonds ;  the  decrease  to  be  six  per  cent  on  the  amount 
by  them  from  time  to  time  paid  off;  And  it  is  hereby  declared 
that  it  shall  and  may  be  lawful  for  the  said  intended  Compan}^ 
tt  their  option  and  risk  to  pay  off  the  said  bonds,  or  renew  the 
loans  wb^  due,  to  discharge  the  present  mortgages  or  create 
one  or  more  new  mortgages  in  lieu  of  the  old,  or  to  re-borrow 
all  or  any  of  the  sums  secured  thereby,  whether  at  a  higher  or 
lower  rate  of  interest,  and  that  any  profit  or  loss  arising  from 
Bach  financial  operations,  or  any  of  them,  shall  belong  to  and 
be  borne  by  the  said  intended  Company,  and  they  shall  not  be 
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deemed  or  taken  to  be  trustees  for  the  said  parties  of  the  first 
part  or  be  in  any  manner  accountable  to  them,  for  and  in 
respect  of  any  matter  or  thing  arising  out  of  such  financial 
transactions. 

And  the  said  party  of  the  second  part  on  behalf  of  the  said 
intended  Company  hereby  covenants  and  agrees  to  and  with 
the  said  parties  of  the  first  part,  that  the  said  intended  Com- 
pany shall  and  will  duly,  punctually  and  regularly  pay  to  the 
said  parties  of  the  first  part,  their  successors  and  assigns  the 
balance  of  the  said  annual  sums  or  payments  due  to  them  after 
payment  or  deduction  in^each  year  of  the  interest  on  the  said 
bonds  as  aforesaid,  such  balance  to  be  due  and  payable  yearly, 
at  the  end  of  nine  calendar  months  from  tlie  commencement  of 
each  current  year  computed  from  the  day  on  which  the  said 
intended  Company  shall  take  possession  as  aforesaid,  and  that 
they  will  pay  all  lawful  rates,  taxes,  and  assessments  upon  the 
said  Railway  and  premises,  and  also  that  the  said  intended 
Company  shall  and  w^ill  construct  the  said  line  of  Railway  fiom 
Paris  to  Stratford  so  as  to  open  the  same  for  traflSc  within  six 
months,  and  thence  to  Goderich  within  two  years  from  the  time 
the  said  intended  Company  shall  take  possession  of  the  said 
Railway  as  aforesaid;  Provided  always,  that  the  said  six 
months  shall  not  under  any  circumstances  begin  to  run  or  be 
computed  from  an  earlier  period  than  the  first  day  of  May 
next. 

And  whereas  the  completion  of  the  said  Railway  from  Paris 
to  Stratford  and  from  thence  to  Goderich  w^ithin  the  periods 
aforesaid  forms  one  of  the  principal  inducements  for  the  parties 
of  the  first  part  to  enter  into  this  agreement,  and  it  is  hereby 
expressly  agreed  that  the  said  intended  Company  shall  and 
will  pay  to  the  said  parties  of  the  first  part  as  liquidated  and 
ascertained  damages,  the  sum  of  one  hundred  pounds  a  day 
over  and  above  all  other  payments  hereby  required  to  be  made 
by  the  said  intended  Company,  for  every  day  the  said  Railway 
shall  remain  unopened  for  public  traffic  for  the  conveyance  of 
passengers  and  goods  to  Stratford  aforesaid,  beyond  and  after 
the  said  period  of  six  months  above  limited  for  tlie  completion 
of  the  said  Railway  to  Stratford,  and  the  like  sum  of  one 
hundred  pounds  a  day  for  each  and  every  day  the  said  road 
shall  remain  unopened  for  public  traffic  as  aforesaid  to 
Goderich,  beyond  and  after  the  time  limited  for  the  completion 
of  the  said  road  to  Goderich 'as  aforesaid. 

And  it  is  hereby  further  expressly  agreed,  that  in  the  event  of 
the  said  parties  of  the  first  part  being  unable  to  arrange  with 
the  Bond-holders  and  other  Creditors  of  the  said  Buffalo,  Brant- 
ford  and  Goderich  Railway  Company,  within  the  space  of  three 
calendar  months  after  the  passing  of  the  said  contemplated  Act, 
so  as  to  enable  the  said  parties  of  the  first  part  to  deliver  over 
the  said  Railway  and  all  other  the  property  hereby  agreed  to 

be 


1856.        B^falo  ^  Huron  Railroad  Incorp.,  Sfc,         Cap.  21.  gl 

be  sold  to  the  said  intended  Company,  free  frpm  incumbrances, 
except  the  said  Mortgage  Bonds  to  the  amount  of  five  hundred 
thousand  pounds  sterling,  it  shall  and  may  be  lawful  for  the 
said  party  of  the  second  part  or  the  said  intended  Company, 
upon  giving  one  month's  notice  in  writing  of  their  intention  so 
to  do  to  the  said  parties  of  the  firsi  part,  to  withdraw  from  this 
agreement  and  these  presents,  and  every  clausej  matter,  and 
thing  herein  contained  shall  thereupon  wholly  cease  and  b^ 
void. 
• 
And  it  is  hereby  further  agreed  by  and  between  the  parties 
hereto,  that  at  the  time  of  taking  possession  by  the  said  intended 
Company  of  the  said  Railway,  the  said  parties  of  the  first  part 
shall  sell,  and  the  said  intended  Company  shall  buy  ^  all  the 
property  and  efiects  of  the  said  parties  of  the  First  Part  set  forth 
in  the  Schedule  hereunder  written,  numbered  "Two,"  which 
said  Schedule  is  a  part  of  this  agreement,  at  a  fair  valuation  to 
be  previously  made  by  two  referees,  one  to  be  chosen  by  the 
said  parties  of  the  first  part,  and  one  by-  the  said  intended 
.Company,  or  by  an  umpire  to  be  chosen  by  the  said  referees 
before  they  proceed  to  make  such  valuation,  to  decide  for  them 
in  such  items  as  they  caimot  agree  upon  ;  such  property  and 
effects  to  be  delivered  over  to  the  said  intended  Company,  free 
and  clear  from  all  chattel  mortgages,  bills  of  sale,  judgments, 
executions,  liens  or  incumbrances  of  any  kind  or  description 
whatsoever. 

And  whereas  the  said  several  annual  sums  or  payments  to  be 
paid  by  the  said  intended  Company  as  aforesaid,  were  and  are 
intended  to  have  reference  to  the  state  of  the  works  and  con- 
struction in  the  month  of  July  last,  the  said  intended  Com- 
pany shall  on  taking  possession  of  the  line  and  works  pay  to 
the  said  parties  of  the  first  part  so  much  money  as  shall  be  the 
fair  value  of  any  new  and  further  useful  and  available  works 
towards  the  construction  of  the  road  executed  since  the  first 
day  of  July  last,  unless  the  same  shall  since  have  become 
damaged  or  injured  so  as  to  make  the  said  Road  no  more 
valuable  or  further  advanced  than  it  was  on  the ,  said  first  day 
of  July  last ;  such  work  and  fair  value  thereof  to  be  decided  in 
case  of  disagreement  or  dispute  by  some  engineer  or  other 
competent  party,  to  be  named  by  the  said  parties  of  the  first 
part  and  the  said  intended  Company,  or  if^  they  cannot  agree 
then  by  the  said  intended  Company  alone,  but  he  shall  not  be 
one  of  their  own  officers,  and  in  case  of  his  being  named  by 
the  said  intended  Company  alone,  he  shall  sign  a  declaration 
that  he  will  act  fairly,  honorably  and  impartially  between  the 
two  Companies. 

And  it  is  farther  agreed  by  and  between  the  said  parties 
hereto,  that  the  said  parties  shall  respectively  use  their  utmost 
endeavours  to  do  and  allow  to  be  done  in  their  names  on  their 
behalf  respectively,  all  acts,  deeds,  matters  and  things  that 

shall 
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shall  or  may  be  necedsary  or  proper,  in  order  to  piocuie  the 
said  intended  Act,  and  that  neither  party  shall  or  wiil  openly 
or  secretly  take  any  measures  to  oppose  or  impede  the  sa^e, 
or  decline,  refnse,  or  ctekty  at  any  and  all  times  to  adopt  or  take 
any  needfcil  steps  or  f»eceedings  towards  pfocmrmg  suck  Act 

And  the  said  parties  of  the  first  part  further  covenant  with 
tite  said  party  of  the  second  part  that  they  shall  and  will  forth- 
with after  the  execntion  oi  these  presents,  proceed  to  make 
arrangements  with  their  creditors,  so  as  to  enable  them  to  ^any 
out  the  stipnlatiofis  and  agreements  herein  contained,  aod 
shall  and  will  in  all  matters  use  their  utmost  endeavoius  to 
observe,  fulfil  and  keep  each  and  every  stipulation  and  agiee^ 
ment  herein  contained  and  on  the  part  of  tne  said  paJties  of 
the  first  part  to  be  observed,  ftdfilled  and  kept. 

And  the  said  parties  of  the  first  part  hereby  ftirtker  oovenast 
to  and  with  the  said  party  of  the  second  part,  that  they  shall  and 
will  upon  and  iinmediately  after  the  passix^  of  the  said  ia- 
tended  Act,  execute,  seal  and  deliver  ail  such  other  and  fortber 
deeds,  acts,  conveyances  and  assurances  in  tkcT  law  as  ahall  or 
may  be  necessary  or  requisite  (ot  the  more  perfectly  and 
absolutely  assuring  to  the  said  intended  Company  all  and 
singular  the  real  estate  prop^ty  and  effects  in  the  Sobednles 
hereunder  iK^tten,  subject  to  the  payment  of  the  said  above 
mentioned  annual  sums,  and  the  terms  of  this  agreement -as  by 
the  said  intended  Company  or  their  Counsel  learned  in  the 
law,  shall  be  reasonably  advised,  devised  or  required,  neverthe- 
less at  the  proper  costs,  charges  and  expenses  of  the  said  in- 
tended Company. 

And  whereas  the  right  of  way  has  not  been  obtained  over 
the  whole  line  from  Fort  Erie  to  Goderich,  and  the  portions  not 
yet  procured  have  been  estimated  at  one-sixth  of  the  whole,  it 
has  been  agreed  by  and  between  the  said  parties  hereto,  that 
the  said  intended  Company  shall  procure,  buy  and  pay  for  the 
said  one-sixth  ;  Provided  always,  that  the  said  right  of  way 
yet  to  be  procured,  shall  not  exceed  the  average  price  of 
fifteen  pounds  per  acre,  and  in  the  event  of  the  right  of  way  yet  to 
be  procured  exceeding  one-sixth  of  the  whole  line  or  if  the 
average  price  per  acre  shall  exceed  fifteen  pounds,  then  the  said 
parties  of  the  first  part  shall  procure  and  pay  for  all  the  right  of 
way  yet  to  be  procured  in  excess  of  the  said  one-sixth  part  of 
the  whole,  and  shall  and  will  pay  the  excess  in  price  over  the 
said  sum  of  fifteen  pounds  per  acre  for  such  right  of  Way  so  to 
be  procured  by  the  said  intended  Company. 


SCHEDULE 
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SCHEDULE  Number  ^^  One"  abore  refened  to,  being  the  pro- 
perty which  the  said  parties  of  the  first  part  grant,  bargain^ 
sell,  asaigB,  transfer,  set  over  and  gi^e  possession'  of  to 
the  said  intended  Company  in  consideration  o£  the  annual 
samd  above  mentioned* 

All  the  line  of  Railway  and  works  either  wholly  or  partly 
constructed  and  in  course  of  construction  from  Fort  Erie  to 
Goderich. 

All  the  d«>ckB,  stotiCNM^  piers^  laading  pla«fes,  sidings,  turn- 
tables) WBftering  plaeesj  work  shops  ted  other  bilildings  df  what 
kind  soever  of  the  said  parties  of  the  first  pait. 

All  the  right  of  way  from  Fort  Erie  to  Goderich,  and  all  the 
lands  that  have  been  purchased  or  taken  possession  of  by  the 
said  parties  of  the  first  part,  whether  yet  paid  for  or  not,  ssad 
whether  the  i^ce  thereof  may  have  been  yet  agreed  to  or  not, 
including  all  lands  bought  or  takeu  possession  of  either  for  the 
present  purposes  of  the  Tine,  stations,  gravel  pits  or  other  con- 
veniences, or  with  a  view  to  further  requirements. 

All  rails,  chairs  and  other  iron-work,  sleepers,  ties,  sills  and 
other  materials  for  permanent  way  not  only  laid  down  but  such 
also  as  are  held  in  store  by  the  said  parties  of  the  first  part  in 
conneclioa  with  stnd  for  the  purpose  of  a  pertnanent  way  or 
otherwise  :  And  socially  and  expressly,  this  schedule  includes 
all  the  rails,  chairs  and  other  iron  bought  for  laying  the  track 
of  the  said  Railwayfrom  Paris  to  Stratford,  and  it  is  hereby 
agreed  by  the  said  parties  of  the  first  part,  that  they  shall  and 
will  at  their  own  expense  furnish  to  the  said  intended  Company 
enough  rails,  chairs  and  other  iron  for  laying  the  permanent 
way  of  the  whole  distance  from  Paris  to  Stratford ;  Provided 
always,  that  if  the  rails  held  by  the  said  parties  of  the  first  part, 
and  delivered  with  possession  of  the  said  Railway  to  the  said 
intended  Company,  shall  be  more  than  sufficient  for  the  con- 
struction of  the  permanent  way  from  Paris  to  Stratford,  the  said 
intended  Company  shall  pay  for  all  rails  remaining  and  not 
required  for  the  said  permanent  way  to  Stratford,  at  a  valuation 
in  manner  above  mentioned. 

Also  the  lease  of  ferry,  ferry  privilege  or  right,  or  usage  of 
ferry  across  the  river  from  Buffalo  to  the  Canadian  shore  as  held 
and  enjoyed  by  the  said  parties  of  the  first  part,  and  generally 
all  the  property  of  the  said  parties  of  the  first  part  not  expressly 
comprised  in  the  said  second  schedule. 


SCHEDULE  Number  "Two'^  above  referred  to,  being  the 
property  and  effects  intended  to  be  sold  by  the  said  parties  of 
the  first  part,  to  the  said  intended  Company  at  a  valuation. 

All  the  Engines,  Tenders,  Passenger,  Freight  and  other  Cars, 
and  Carriages  usually  classed  under  the  name  of  Locomotive 
Slock  or  Rolling  Stock,  owned  by  the  said  parties  of  the  first 

part. 
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part,  at  the  time  the  said  intended  Ckimpany  shall  take  posses- 
sion of  the  said  Railway  and  Premises,  and  all  Stores  which  at 
that  time  may  be  held  by  the  said  parties  of  the  first  part,  in 
connection  with  the  Locomotive,  or  Carriage,  or  Freight 
departments,  and  all  their  Office  foxnitare  not  being  fixtures,  it 
being  clearly  understood  that  all  fixtures  pass  as  included  in 
the  said  first  said  Schedule. 

All  such  Tools,  Trucks,  Contractors'  Engines  or  other  move- 
able plant,  implements  or  apparatus  being  such  as  are  used  by 
Contractors  in  the  process  of  constructing  Railways,  which  the 
said  parties  of  the  first  part  shall  own  at  the  time  the  said 
intended  Company  shall  take  possession  as  aforesaid. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals,  that  is  to  say :  The  said  parties  of  the  first 
part,  their  corporate  seal  and  the  hand  of  Jolm  Gait,  Esquire, 
their  President,  and  the  said  party  of  the  second  part,  his  own 
proper  hand  and  seal,  the  day  and  year  first  above  written. 

(Signed,)        JOHN  GALT,  President. 
(Signed,)        W.  JOHNSTONE,  Secretary, 
(Signed,)        ROBERT  HILARO  BARLOW. 

Signed,  Sealed  and 

Delivered  in  presence  of, 

(Signed,)  M.  C.  Camsron. 

CAP.    XXII. 


Preamble. 


An  Act  to  revive,  continue  and  amend  the  Act  in- 
corporating the  Hamilton  and  Port  Dover  Eailway 
Company.  • 

[Assented  to  I6th  May^  1866.] 

WHEREAS  the  Hamilton  and  Port  Dover  Railway  (/om- 
pany  have  represented  by  their  Petition,  that  they  have 
entered  into  contracts  for  the  completion  of  the  Railway  au- 
thorized by  their  Act  of  Incorporation,  and  have  prayed  that  the 
time  thereby  allowed  for  commencing  their  said  Railway  may 
be  extended,  and  that  certain  other  amendments  may  be  made 
to  their  said  Act  to  facilitate  the  carrying  out  of  the  said  under- 
taking, and  it  is  expedient  to  grant  the  prayer  of  their  Petition: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Timeior  com-  I.  For  and  notwithstanding  any  thing  in  their  special  Act,  the 
"^"^iSti  *"**  Railway  Clauses  Consolidation  Act,  or  in  any  other  Act  con- 
comp    Dg .    ig^jjjgj^  ^jjg  gj^ij  special  Act  shall,  and  is  hereby  declared  to  be 

and 
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and  to  have  been  in  full  force  and  effect,  and  the  coiporate  the  works 
powers  of  the  said  Hamilton  and  Port  Dover  Railway  Company  "teidetU 
shall  continue  in  force,  provided  they  shall  commence  the  con- 
stnictioa  of  the  works  therein  mentioned,  and  expend  ten  per 
cent,  on  the  amount  of  their  capital,  within  three  years  from  the 
passing  hereof. 

II.  So  much  of  the  ninth  clause  of  the  special  Act  as  requires,  Qualification 
that  each  of  the  Directors  of  the  said  Company  shall  be  a  f^^^^^]""^ ' 
Shareholder  to  the  extent  of  one  thousand  pounds,  shall  be  and 

the  same  is  hereby  repealed,  and  the  Directors  of  the  Company 
shall  be  chosen  from  among  the  Shareholders  holding  Stock  to 
the  amount  of  five  hundred  pounds,  which  shall  be  the  qualifi- 
cation of  a  Director. 

III.  Whereas  the  persons  incorporated  by  the  Act  passed  Recital, 
last  Session,  intituled.  An  Act  to  incorporate  the  Hamilton  and 
South-Western  Railway  Company j  have  elected  to  abandon  their 

said  Charter,  and  are  proceeding  to  construct  a  line  of  Railway 

under  the  provisions  of  the  Act  incorporating  the  Hamilton  and 

Port  Dover  Railway  Company :  Be  it  enacted,  That  the  said  Act  18  V.  c.  193, 

incorporating  the  Hamilton  and  South-Westem  Railway  Com-/®P**^®**" 

pany  be  and  the  same  is  hereby  repealed. 

IV.  All  bonds  or  debentures  issued  by  the  Company,  and  all  Bonds,  he, 
interest,  warrants  or  coupons  attached  thereto,  which  shall  be  ^^*  ^^^' 
issued  by  the  Company,  payable  to  bearer  or  to  order,  shall  be  u^gnable. 
assignable  at  law  by  delivery  or  endorsement;  and  may  be 

sued  on  and  enforced  by  the  respective  bearers  and  owners 
thereof,  for  the  time  being,  in  their  own  names. 

V.  Any  Municipality  which  may  have  lawfully  subscribed  Municipalitief 
for  Stock  in  the  said  Hamilton  and  Port  Dover  Railway  J^J^j2j}J|^,^ 
Company,  or  that  may  hereafter  lawfully  subscribe  for  Stock,  bentofet. 

or  may  loan  any  sum  of  money  to  the  said  Company,  may  issue 
its  debentures  or  bonds  therefor,  payable  in  sterhng  or  other- 
wise, and  at  such  place  or  places  in  this  Province  or  elsewhere 
as  such  Municipality  may  see  fit. 

YI.  This  Act  shall  be  deemed  a  Public  Act  PubUc  Act. 

CAP-    XXIII. 

An  Act  to  extend  the  line  of  the  Port  Dalhousie  ^nd 
Thorold  Railway  Company. 

[Assented  to  Wh  May,  1866.] 

TITHEREAS  the  Port  Dalhousie    and  Thorold  Railwav  Preamble. 

V  f      Company  have  prayed  for  power  to  extend  their  Rail- 
way to  Port  Coibome  on  Lake  Erie,  and  it  is  expedient  to 
grant  such  power  on  the  conditions  hereinafter  mentioned : 
5  Therefore, 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Companymay  I.  The  said  Company  shall  have  full  power  to  lay  out,  con- 
ez^end  their  stract,  make  and  nnish  a  double  or  single  Iron  Railway  or 
Cd^ro€^°'^  Road,  from  Thorold  to  Port  Colbome,  and  to  such  extension  of 
their  said  Railway  and  to  all  things  thereunto  relating,  all  the  , 
provisions  and  enactments  of  the  Act  incorporating  the  said 
Company  shall  extend  and  apply  as  fully  as  to  the  Railway 
described  in  the  Act  incorporating  the  saia  Company. 

Capital  may        H-  For  the  purpose  of  extending  their  Railway  as  aforesaid 
be  increased     to  Port  Colbome,  the  Capital  Stock  of  the  said  Company  may 
by  £100,000.  ^jg  increased  by  a  sum  not  exceeding  One  Hundred  Thousand 
Pounds,  Currency,  to  be  divided  into  shares  as  provided  by  the 
Proviso;  addi- fifth   section   of  their   said    Act  of    incorporation;  Provided 
tional  Capital  always,  that  the  Company  shall  not  commence  the  said  exten- 
£c  *^Wor "^  sion  of  their  Railway  or  exercise  any  of  the  powers  hereby 
extension  is     given  them  in  respect  thereof  (except  the  power  of  increasing 
.commenced,     their  Capital  with  a  view  to  making  the  said  extension)  until 
the  whole  of  the  said   additional  Capital  of  One   Hundred 
Thousand  Pounds  shall  have  been  band  fide  subscribed  for,  and 
.Proviro:  Pe-  five  per  centum  thereon  shall  have  been  actually  paid  up ;  And 
mMcin/amf    pJ^o^ided  also,  that  the  said  extension  to  Port  Colbome  shall  be 
.completing,     actually  commenced  within  two  years  from  the  passing  of  this 
JUmited.  Act,  and  completed  within  five  years  from  the  same  time,  other- 

wise the  right  of  the  Company  to  make  the  same  shall  cease 
and  determine. 

Judge  of  ill.  Whenever  any  lands  which  are  required  by  the  said 

County  Court  Company  for  their  Railway  or  the  extension  thereof,  and  which 
^l^S^To     niay  be  taken  by  them  for  that  purpose  under  their  said  Act  of 
Infanta  to  sell  Incorporation  and  the  clauses  of  the  Railway  Clauses  Consoli- 
land  to  the     Nation  Act  incorporated  therewith,  or  any  estate  or  interest  in 
Company,  &c.  ^^^^^  lands,  shall  belong  to  a  minor  or  infant  having  no  guard- 
ian or  other  person  acting  for  him,  upon  whom  the   notice 
required  in  such  case  can  be  served  or  who  can  convey  such 
lands,  estate  or  interest  to  the  Company,  then  upon  application 
by  the  Company  to  the  County  Judge  of  the  County  or  Union  of 
Counties  in  which  such  lands  lie,  it  shall  be  lawful  for  such 
Judge,  after  having  first  made  such  inquiry  (if  any)  as  he  may 
think  necessaiy,  to  appoint  some  person  to  be  guardian  to  such 
minor  or  infant  for  the  purpose  ot  the  said  Acts  and  as  regards 
such  lands,  estate  or  interest,  and  the  person  so  appointed  shall 
be   such  guardian  accordingly,   and  may  convey  such  lands, 
estate  or  interest  to  the  Company  or  receive  the  notice  aforesaid, 
and  do  all  things  necessary  in  the  premises ;  and  the  word 
"  minor,"  or  "  infant,"  in  this  section  shall  include  minors  or 
infants. 


IV. 
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IV-  The  Town  Council  of  the  Town  of  Saint  Catherines  may  Council  ot  St. 
acquire  and  hold  the  Stock  of  the  said  Company  af  present  held  Catherines 
by  private  Shareholders  ;  and  whenever  the  said  Council  shall  Se^tock  heW 
have  acquired  and  shall  hold  the  whole  of  the  said  shares  now  bv  prirate 
held  by  private  Shareholders,  then  and  ihereafter  each  share  of  Shareholderf  : 
the  Stock  of  the  Company  held  by  any  Municipality,  shall  Consequence 
entitle  such  Municipality  to  one  vote  in  the  election  of  Direc-  ofsuchpur- 
lors,  and  the  Head  of  each  such  Municipality  shall  represent  g^'^^c^ 
such  Municipality  at  all  such  elections,  and  shall  exercise  such  tions  of  Di- 
right  of  voting  under  the  instructions  of  the  Council  of  his  Mu-  rectors,  &c. 
nicipality ;  but  the  Head  of  any  Municipality  holding  Stock  in 
the   Company  shall  not,  after  such  purchase  by  the  Town 
Council  of  Saint  Catherines  of  all  the  Stock  held  by  private 
Shareholders,  be  a  Director  ex  officio, 

V.  In  addition  to  the  persons  already  qualified  to  be  Direc-  FreehoWersto 
tors  of  the  said  Company,  any  person  residing  in  any  Munici-  ^  certain 
pality  which  lies  on  the  line  ol  the  said  Railway  and  which  ccr?^^  locali- 
bolds  Stock  in  the  Company  who  shall  be  possessed  of  freehold  ties  may  be 
property  in  such  Municipality  of  the  value  of  seven  hundred  ^-r?*^'*?!.'  . 
and  fifty  pounds  over  and  above  all  incumbrances  thereon,  may  JJer  qualifi- 
be  elected  a  Director  ol  the  said  Company,  without  its  being  cation. 
necessaiy  that  such  person  should  possess  any  Stock  in  the  said 
Company. 

VI.  This  Act  shall  be  deemed  a  PubUc  Act.  Public  Act. 

CAP.    XXIV. 

An  Act  to  amend  the  Act  of  Incorporation  of  the 
L'Assomption  River  and  Railway  Company. 

[Assented  to  16<A  May^  1856.] 

WHEREAS  it  is  expedient  to  amend  and  extend  the  Act  Preamble. 
passed  in  the  eighteenth  year  of  Her  Majesty's  Reign, 
chapteredone  hundred  and  ninety-one,  intituled,  AnActtoincor-  18V.  c.i9' 
porate  the  UAssomftion  River  and  Railway  Company^  so  as  to 
enable  the  said  Company  to  erect  dams  and  locks  on  the  said 
River,  for  the  purpose  of  raising  the  water  to  a  sufficient  height 
for  Steamboat  navigation  up  to  the  first  rapids  on  the  Laquarreau 
River  in  the  Parish  of  St.  Paul  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

L  The  said  Company  is  hereby  authorized  and  empowered  Company  may 
to  construct  a  dam  at  the  mouth  of  the  L'Assomption  River,  at  <>»  certain 
or  near  the  upper  end  of  the  Island  Imown  as  Deschamp's  Island,  make^dam 
in  the  Parish  of  Repentigny,  with  a  lock  and  canal  for  boats  or  dams  and 
and  lumber  to  pass  through ;  provided  such  dam  shall  not  raise  ^^^  ®"  ^ 
the  waters  more  than  eight  feet  six  inches  above  low  water,  RiJer!^  ^^ 
and  that  the  said  lock  shall  not  be  less  than  one  hundred  and 
5*  fifty 
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fifty  feet  long  and  thirty-three  feet  wide,  and  shall  not  have 
less  than  four  feet  and  a  half  of  water  on  the  sills  at  low  water, 
nor  shall  the  said  oanal  be  less  than  tbirtv^three  feet  wide, 
nor  have  less  depth  of  water  than  that  in  the  look  ;  And  farther, 
ProTiso.  provided  always,  that  should  the  said  Company  not  find  it 
practicable  to  erect  such  dam  more  than  four  feet  six  inches 
high,  at  the  above  named  place,  they  shall  have  the  right  and 
privilege  of  erecting  another  dam  four  feet  high  from  low  water, 
above  the  Village  of  L'Assomption,  at  some  convenient  place, 
with  a  lock  and  canal  of  the  same  dimensions  as  before  stated. 

Timber  to  II,  The  said  Company  shall  be  bound  at  all  times  to  leave 

pass  free.  ^  fj.gg  outlet -for  the  passage  of  wood  and  timber  of  every  des- 
cription which  shall  descend  the  said  River,  and  for  that  par- 
pose  shall  construct  any  slide  which  may  be  necessary  to  re- 
ceive the  said  timber  and  enable  it  to  pass  without  obstruction 
and  free  of  toll. 

Company  HI.  Provided  always,  that  the  said  Company  shall  be  liable 

^[IjJ^^J'^^^j^g  for  all  damages  which  the  construction  of  any  such  dam  may 
in  carrying      cause  to  the  lands,  bridges,  mills  and  properties  of  any  indivi- 
their  powers    dual  whomsoever,  and  also  for  any  other  damage  whatever  re- 
into  effect.        ulting  from  such  construction,  which  damages  shall  be  ascer- 
tained and  fixed  by  three  arbitrators,  one  to  be  appointed  by 
the  Company,  one  by  the  party  claiming  compensation  and  the 
third  by  the  two  said  Arbitrators  so  appointed  by  the  said  Com- 
ProTlso:  as  to  pany  and  party  claiming  compensation  :  Provided  always  that 
of Tr1)S2tora  ^^  ^^^'^^  the  Company  or  party  so  claiming  compensation  shall 
in  cmse  of  dif-  refuse  or  neglect  to  appoint  an  Arbitrator  within  one   month 
ferenca.  after  notice  to  that  effect,  then  it  shall  be  lawful  for  any  Judge 

of  the  Superior  or  Circuit  Court  for  Low^r  Canada  ta  select  an 
Arbitrator  on  behalf  of  the  party  so  neglecting  or  refusing,  and 
the  two  so  then  appointedi  shall  select  a  third  ;  and  if  the  two 
Arbitrators  appointed  as  aforesaid,  either  by  the  parties,  or  by 
one  of  them  and  by  a  Judge  on  behalf  of  the  other,  cannot  agree 
as  to  the  appointment  of  a  third  Arbitrator,  it  shall  be  lawful 
for  any  Judge  of  the  Superior  or  Circuit  Court  for  Lower 
Canada,  on  the  Petition  oi  either  of  the  said  Arbitrators  and 
after  due  notice  to  the  other,  to  appoint  such  third  Ari:)itrator, 
and  the  decision  of  a  majority  of  the  three  Arbitrators  shall  be 
final,  subject,  nevertheless,  to  the  jurisdiction  of  the  Courts  of 
Law, 

PubUc  Act         IV.  This  Act  shall  be  deemed  a  Public  Act, 

CAP.    XXV. 

An  Act  to  incorporate  certain  persons  under  the  name 
and  style  of  the  "Canada  North-West  Railway 
Company." 

[AssmUd  to  \6th  May,  1856. j 
Preamble.       T^V^^^*^^-^^   the   Municipalities  of  the  City  of  Toronto, 
?  T     Saugeen,  Elderslie,  Brant,  Garrick,  Bruce,  Arthur,  Ppel 

and 
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and  Minto,  have  petitioned  that  an  A<;t  might  be  passed  au- 
thorizing the  construction  of  a  Railway  from  the  waters  of  Lake 
Huron,  at  or  near  the  Town  of  Southampton  in  the  County 
of  Brace,  to  the  waters  of  Lake  Ontario  at  Toronto,  or  to  in- 
tersect some  other  line  of  Railway  so  as  to  form  a  Railway 
ccHsmexion  betwixt  the  two  first  mentioned  places ;  And  whereas 
a  Railway  so  constructed  would  manifestly  tend  to  open  an 
extensive  tract  of  fertile  country  and  promote  its  general  pros- 
perity :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  {bllowa : 

L  The  Honorable  Wm.  Cayley,  M.P.P.,  and  Alexander  Mo-  Certain  per- 
Nabb,County  of  Bruce ;  George  Jackson,  M.P.P.,  W.  K.  Fletcher,  J^''^''^ 
County  of  Grey ;  Wm.  Clarke,  M.P.P.,  Charles  Allan,  County  ^^ 
of  Wellington ;  Honorable  J.  H.  Cameron,  M.P.P.,  John  George 
Bowes,  M.P.P.,  John  Beverly  Robinson,  George  Duggan,  James 
Beaty,  John.  Duggan,  John  Hutchinson,  Marcus  Rossin,  John 
Harrington,  W.  F.  Meudell  and  John  Ewart,  Jun.,  of  the  City 
of  Toronto,  Esquires,  together  with  such  other  person  or  persons. 
Corporations  and  Municipalities  as  shall  under  the  provisions  of 
this  Act  become  Shareholders  in  the  Company  hereby  incor- 
porated, shall  be  and  are  hereby  ordained,  constituted  and  de- 
clarad  to  be  a  body  corporate  and  politic  by  and  under  the  Corporate 
name  of  the  "  Canada  North- West  Railway  Company."  '^™«' 

11.  The  several  clauses  of  the  Railway  Clauses  Consolidation  Certaiu  claiK 
Act  with  respect  to  the  first,  second,  third  and  fourth  clauses  ^  ^^^^  *^^* 
thereof,andalsotheseveral  clauses  of  the  said  last  mentioned  Act  coVwrate?" 
with  respect  to  "  interpretation,"  "  Incorporation,"  "  Powers,"  wiik  tLi«  Acu 
"Plaas  and  Surveys,"  "  Lands  and  their  valuation,"  "High- 
ways and  Bridges,"  "  Fences,"  "  Tolls,"  "  General  Meetings," 
"Directors,  their  election  and   Duties,"  "Shares  and  their 
transfer,"   "  Municipalities,"    "  Shareholders,"    "  Actions  for 
indemnity,  and  fines  and  penalties  and  their  prosecution," 
**  Working  of  the  Railway,"  and  "  General  Provisions,"  shedl 
be  incorporated  with  this  Act,  and  shall  accordingly  apply  to 
the  said  Company  and  the  said  Railway,  except  only  in  so  far 
as  may  be  inconsistent  with  the  express  enactments  hereof ; 
and  the  expression  "  this  Act"  when  used  herein  shall  be  under- 
stood to  include  the  provisions  of  the  Railway  Clauses  Con- 
3olidation  Act  which  aie  incorporated  with  this  Act  as  afore- 


III.  The  said  Company  and  their  servants  and  agents  shall  LineofRsil*^ 
have  full  power  under  this  Act  to  lay  out,  construct  and  com-  ^^^  defineit 
plele  a  Railway  connexion  between  Lake  Huron,  at  or  near 
the  Town  of  Southampton  in  the  County  of  Bruce,  and  Lake 
Ontario  at  Toronto,  with  full  power  to  pass  over  any  portion  of 
the  Cotmties  of  Wellington,  Grey  and  Bruce,  to  intersect  and 
Qnite  with  the  Grand  Trunk  Railway  at  the  Town  of  Guelph, 
as  provided  by  the  ninth  section  of  the    Railway    Clauses 

Consolidation 
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Fonn  of  deeds 
to  the  Com- 
pany. 


Registration. 


Consolidation  Act,  and  to  construct  a  Fork  or  Branch  to  Owen 
Sound  from  any  point  north  of  Durham. 

IV.  Deeds  and  conveyances  under  this  Act  for  the  lands  to 
be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act, 
shall  and  may  as  far  as  the  title  to  the  seiid  lands  or  circum- 
stances of  the  parties  making  such  conveyance  will  admit,  be 
made  in  the  form  given  in  the  Schedule  to  this  Act  marked  A, 
and  all  Registrars  are  hereby  required  to  register  in  their 
Registry  Books  such  deeds  on  the  production  thereof  and  proof 
of  execution,  without  any  memorial,  and  to  minute  every  such 
entry  on  the  Deed  ;  the  said  Company  are  to  pay  the  Registrar 
for  so  doing  the  sum  of  two  shillings  and  six  pence,  and  no 
more. 


Provisional 

Directors 

appointed. 


V.  From  and  after  the  passing  of  this  Act  the  said  Honorable 
William  Cayley,  M.P.P.,  and  Alexander  McNabb,  County  of 
Bruce;  George  Jackson,  M.P.P.,  and  W.  K.  Fletcher,  County 
of  Grey  ;  Wm.  Clarke,  M.P.P.,  and  Charles  Allan,  County  of 
Wellington ;  Honorable  J.  H.  Cameron,  M.P.P.,  John  George 
Bowes,  M.P.P.,  John  Beverly  Robinson,  George  Duggan,  James 
Beaty,  John  Duggan,  John  Hutchinson,  Marcus  Rossin,  John 
Harrington,  W.  F.  Meudell  and  John  Ewart,  Jun.,  of  the  City 
of  Toronto,  Esquires,  shall  be  the  Provisional  Directors  of  the 
said  Company  for  carrying  into  eifect  the  object  and  purposes  of 
this  Act. 


Vacancies  VI.  It  shall  and  may  be  lawful  for  the  Provisional  Directors 

among  tbem,  for  the  time  being  of  the  said  Company,  or  a  majority  of  them, 
^^"^  ®  ■  to  supply  the  place  or  places  of  any  of  their  number  from  time 
to  time  dying  or  declining  to  act  as  such  Provisional  Director 
or  Directors,  out  of  the  several  subscribers  for  stock  in  their  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fifty  pounds 
provincial  currency  each,  during  the  period  of  their  continuance 
in  office,  and  such  Provisional  iJirectors,  except  as  hereinafter 
Their  powers,  is  excepted,  shall  be  and  they  are  hereby  invested  with  all  the 
powers,  rights,  privileges  and  indemnities,  and  they  shall  be 
and  they  are  hereby  made  subject  unto  the  like  restrictions,  as 
the  elected  Directors  of  the  said  Company,  upon  their  being 
elected  by  the  Stockholders  of  the  said  Company  as  hereinafter 
provided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  and  of  this  Act,  become  invested  with  or 
subject  unto  respectively. 


First  general 
m^etifig. 


And  election 
Directors. 


VII.  When  and  so  soon  as  shares  to  an  amount  equivalent 
to  four  hundred  thousand  pounds  provincial  currency,  in  the 
capital  stock  of  the  said  Company  shall  be  taken,  and  ten 
pounds  per  centum  thereon  shall  have  been  paid  in,  which 
amount  shall  have  been  paid  into  some  Chartered  Bank,  and 
shall  not  be  v/ithdrawn  or  otherwise  applied  unless  foi:  the  pur- 
poses of  this  Act,  it  shall  and  may  be  lawful  for  the  Provisional 
Directors  of  the  said  Company  for  the  time  being,  to  call  a 

meeting 
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meetin£;  at  the  Town  of  Guelph  of  the  subscribers  for  stock  in 

the  said  Company,  and  who  have  paid  ten  per  centum  thereon 

as  aforesaid,    for  the  purpose   ol  electing  Directors  of   the 

said  Company ;  Provided  always,  that  if  the  said  Provisional  ffow  eallcd  if 

Directors  shall  neglect  or  omit  to  call  such  meeting,  then  the  Provisional 

same  may  be  called  by  any  ten  of  the  holders  of  shares  in  the  gi^rto"alHt. 

said  Company  holding  among  them  not  less  than  an  amount 

equivalent  to  five  thousand  pounds  provincial  currency ;  And  Noiice  in 

provided  always,  that  in  either  case  public  notice  of  the  time  ^^^^^^  ^"^* 

and  place  of  holding  such  meeting  shall  be  given  during  one 

month  in  some  one  newspaper  published  in   the   Town  of 

Guelph,  and  also  in  some  one  newspaper  published  in  each  of 

the  counties  through  which  the  said  Railway  shall  pass  or  be 

intended  to  pass,  or  in  such  of  the  said  counties  as  shall  have 

a  newspaper  published  therein  respectively  ;    and  at    such  Number  and 

General  Meeting  the  Shareholders  assembled,  with  such  proxies  qualification 

as  shall  be  present,  shall  choose  eleven  persons  to  be  Directors  o^^>'^e<^tors» 

of  the  said  Company,  being  each  a  proprietor  of  shares  in   the 

said  Company  to  an  amount  of  not  less   than  two  hundred  and 

fifty  pounds  provincial  currency,  and  sha^l  also  proceed  to  pass 

such  Rules,  Regulations   and  By-laws,  as  shall  seem  to  them 

fit,  provided  they  be  not  inconsistent  with  this  Act. 

VIII.  The  Directors   so  elected  or  those   appointed  in  their  Term  of 
stead  in  case  of  vacancy,  shall  remain  in  otfice  until  the  first  offi«e. 
Wednesday  in  June,  one  thousand  eight  hundred  and  fifty-eight, 
and  on   the  said   first  Wednesday   in  June   and  on   the   first 
Wednesday  in  June  in   each  year  thereafter,  or  such  other  day 
as  shall  be   appointed  by   any   By-law,  an  Annual  General  Annual  ^ene- 
Meeting  of  the  Shareholders  shall   be  held  at  the  office  of  the  ^^^  meetmg*. 
Company  for  the  time  being,   to  chopse  eleven  Directors  in  the 
room  of  those  whose   period  of  office  shall  have   expired,  and 
generally  to  transact  the  business   of  the   Company  ;  but  if  at  Special  ge- 
any  time  it  should   appear  to  any  ten  or  more   of  such  Share-  ?^^^  ™®®*' 
holders  holding  togetner  one  thousand  shares,  at  least,  that  a  *°*^** 
Special  General  Meeting  of  the  Shareholders  is  necessary  to  be 
held,  it  shall  be  lawful  for  such  ten  or  more  of  them  to  cause 
fifteen  days'  notice  at  least  to  be  given  thereof  in  such  newspa- 
pers as  are   hereinbefore^  provided,  or  in   such   pa^nner  .as  the 
Company  shall  by  any  By-law  direct  or  appoint,  specifying  in  Notice, 
such  notice  the  time  and  place  and  the  reason  and  intention  of 
such  Special  Meeting  respectively,  and  the   shareholders  are 
hereby  authorized  to  meet  pursuant  to  such  notice  and  proceed 
to  the  execution  of  the  powers  by  this  Act  given  to  them,  with 
respect  to  the   matter  so  specified  only  ;  and  all  such   acts  of  Power  of  such 
the  shareholders,   or  the   majority  of  them   at   such    Special  meetings. 
Meetings  assembled,  (such  majority  not  having  either  as  princi- 
pals ofproxies  less  than  one  thousand   shares,)   shall  be  as 
valid  to  all  intents  and  purposes  as  if  the  same   were  done  at 
Annual  Meetings. 


IX 
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Capital 
761,000. 

Shares 
each. 


£& 


IX.  For  the  purpose  of  making,  constracting  and  maintain- 
ing the  Railway  and  other  works  necessary  for  the  proper  use 
and  enjoyment  of  the  Railway  by  this  Act  authorized  to  be 
constructed,  it  shall  and  may  be  lawful  for  the  Directors  of  the 
said  Company  for  the  time  being  to  raise  in  such  manner  by 
loan,  subscription  of  stock,  issuing  of  shares  or  otherwise  as  to 
the  Directors  of  the  said  Company  for  the  time  being  shall 
from  time  to  time  seem  fit,  the  sum  of  seven  hundred  and  fifty 
thousand  pounds  provincial  currency,  such  shares  to  be  issued 
in  sums  of  five  pounds  provincial  currency  each  ;  Provided 
always,  that  the  said  capital  sum  may  from  time  to  time  if 
necessary  be  increased  in  the  manner  provided  for  by  those 
clauses  of  the  Railway  Clauses  Consolidation  Act,  which  in 
and  by  the  second  section  of  Hhis  Act  are  expressed  to  be  in- 
corporated with  this  Act. 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Company  for  the  time  being,  to  make,  execute  and  deliver  all 
such  scrip  and  share  certificates,  and  all  such  bonds,  debentures, 
mortgages  or  other  securities,  as  to  the  said  Directors  for  the 
time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to  be 
raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

Votes  !  one        XL  Every  proprietor  of  shares  in  the  said  Company  shall  be 

for  each  share,  entitled  on   every  occasion  when  the   votes  of  the  members  of 

the  said  Canada  North-West  Railway  Company  are  to  be  given, 

to  one  vote  for  every   share  of  five  pounds  currencj'  held  by 

him. 


Proviso :  for 
increase  of 
Capital.    ^ 


Directors  to 
inue  acrip, 
bondfi  &c« 


Aasignment  ^^^'  ^^  bonds,  debentures  and  other  securities  to  be 
of  bouda,  de-  executed  by  the  said  Canada  North-West  Railway  Company 
benturea,  Ac.  j^^y  ^g  payable  to  bearer,  and  all  such  bonds,  debentures  or 
other  securities  of  the  said  Company,  and  all  dividends  and 
interest  warrants  thereon  respectively,  which  shall  purport 
to  be  payable  to  bearer,  shall  be  assignable  atlaw  by  deliveiy, 
and  may  be  sued  on  and  enforced  by  the  respective  bearers  and 
owners  thereof  for  the  time  being,  in  their  own  names. 

Ouorum  of         XIII.  Any  meeting  of  the  Directors  of  the  said  Company,  at 
Directors.       which  not  less  than  five  of  such   Directors  shall  be   present, 

shall  be  competent  to  exercise  and  use  all  and  every  of  the 

powers  hereby  vested  in  the  said  Directors. 


Calls. 

Proviso: 
Amount  of 
call*  limited. 


XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com- 
pany for  the  time  being  :  Provided  that  no  call  to  be  made 
upon  the  subscribers  for  stock  in  the  said  Railway  Company 
shall  exceed  the  sum  often  pounds  per  centum  upon  the 
amount  subscribed  for  by  the  respective  Shareholders  in  the 
said  Company,  and  that  the  amount  of  any  such  calls  in  any 
one  year  shall   not  exceed  fifty  pounds  per  centum  upon  the 


Proviso :  ten   Stock  so  subscHbed  : 


Provided  also,  that  upon  the  occasion  of 

any 
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any  person  or  Corporation  becoming  a  subscriber  for  stock  in  Pf^  ?*■'  "J^ 
the  said  Company,  it  shall  and  may  be  lawful  for  the  Provisional  onsubicribinj. 
and  other  Directors  of  the  said  Company,  for  the  time  being,  to 
demand  and  receive  to  and  for  the  use  of  1  he  said  Company, 
the  sum  of  ten  pounds  per  centum  upon  the  amount  so,  by 
such  person  or  Corporation,  respectively  subscribed,  and  the 
amount  of  such  calls  as  shall  have  already  b6en  made  payable 
in  respect  of  the  stock  then  already  subscribed,  at  the  time  of 
such  person  or  Corporation  respectively  subscribing  for  stock. 

XV.  And  whereas  it  maybe  necessary  for  the  said  Com- ^^^"gg^y 
pany  to  possess  gravel  pits  and  lands  containing  deposits  of  hold  land  for 
gravel,  as  well  as  lands  for  stations  and  other  purposes  at  con-  gravel  pita, 
venient  places  along  their  line  of  Railway,  for  constructing  and  wond'tbe^' 
keeping  in  repair  and  for  carrying  on  the  business  of  the  said  extent  limited 
Railway;  And  as  such  gravel  pits  or  deposits  cannot  at  all  bythegeneirf 
times    be    procured  without  buying  the  whole  lot  of  land  ^^^ 
whereon  such  deposits  may  be  found  :  It  is  therefore  enacted, 

that  it  shall  be  lawful  for  the  said  Company,  and  they  are 
hereby  authorized,  from  time  to  time,  to  purchase,  have,  hold, 
take,  receive,  use  and  enjoy  along  the  line  of  the  said  Railway 
or  separated  ^herefrom,  and  if  separated  therefrom  then  with  the 
necessaiy  right  of  way  thereto,  any  lands,  tenements  and  here- 
ditaments which  it  shall  please  Her  Majesty  or  any  person  or 
persons,  or  bodies  politic,  to  give,  grant,  sell  or  convey  unto, 
and  to  the  use  of  or  in  trust  for  the  said  Company,  their 
successors  and  assigns,  and  it  shall  and  may  be  lawful  for 
the  said  Company  to  establish  stations  or  workshops  on  any  of 
such  lots  or  blocks  of  land,  and  from  time  to  time,  by  deed  of 
baigain  and  sale  or  otherwise,  to  grant,  bargain,  sell  or  convey 
any  portions  of  such  lands  not  necessary  to  be  retained  for 
gravel  pits,  sidings,  branches,  wood-yards,  station  grounds  or 
work-shops  or  for  effectually  repairing,  maintaining  and  using 
to  the  greatest  advantage  the  said  Railway  and  other  works 
connected  therewith. 

XVI.  The  said  Railway  shall  be  commenced  within  two  Period  for 
years  and  completed  within  five  years  after  the  passing  of  this  ^^^&^ 
Act. 

XVII.  AU  provisions  of  Law  inconsistent  with  this  Act  are  ^"^Sl"** 
and  shall  be  repealed  from  the  passing  thereof. 

XVIII.  The  Interpretation  Act  shall  apply  to  this  Act,   andP«MwAct. 
this  ^ct  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I, 
{insert  the  tunneofthe  wife  also^  if  she  is  to  release  her  dower ^ 
or  for  any  othit  reason  to  join  in  the  conveyance^  do  hereby 
in  consideration  of  paid  to  me  (or  as  the  case 

may 
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may  6c,)  by  the  Canada  North- West  Railway  Company, 
the  receipt  whereof  is  hereby  acknowledged,  grant,  bargain, 
sell,  convey  ^d  confirm  unto  the  said  Canada  North-West 
Railway  Company,  their  successors  and  assigns  for  ever,  all 
that  certain  parcel  or  tract  of  land  situate  {describe  the  land)-- 
the  same  having  been  selected  and  laid  out  by  the  said  Com- 
pany for  the  purpose  of  their  Railway,  to  have  and  to  hold  the 
said  land  and  premises  together  with  every  thing  appertaining 
thereto,  to  the  said  Canada  North-West  Railway  Company, 
their  successors  and  assigns  for  ever,  {if  there  be  dower  to  be 
released^  add)  and  I,  {name  the  wife)  hereby  release  my  dower 
in  the  premises. 

Witness  my  {or  our)  hand  (or  hands)  and  seal  {or  seals) 
this  day  of  ,  one  thousand  eight 


hundred  and 


Signed,  sealed  and  delivered  in 
the  presence  of 

O.  K. 


A.  B.  [L.  S.] 
C.  D.  [L.  S.] 


Preamble. 


CAP.    XXVI. 

An  Act  to  amend  the  Act  incorporating  the  Stratford 
and  Huron  Railway  Company. 

[Assented  to  I6th  May^  1856.] 

WHEREAS  the  Stratford  and  Lake  Huron  Railway  Com- 
pany incorporated  by  the  Act  passed  in  the  eighteenth 
18  V.  c.  184.  ygj^j.  Qf  jjgj.  Majesty's  Reign,  and  chaptered  one  hundred  and 
eighty-four,  have  by  their  petition  prayed  th^t  the  periods 
limited  lor  the  first  election  of  Directors  and  for  the  completion 
of  the  Railway  may  be  extended,  and  it  is  expedient  to  grant 
their  prayer  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

Period  for  first      1-  For  and  notwithstanding  any  thing  in  the  sixth  section  or 

general  meet-  in  any  other  part  of  the  said   Act,  the  first  General   Meeting  of 

^n  d[J>i^'t.  ^®  Stockholders  of  the  said  Company  for  the  election  of  Direc- 

ors  extended,  tors,  may  be  held  at  any  time  before  the  first  day  of  January, 

one  thousand  eight  hundred  and  fifty-eight,  and  the   Directors 

elected  thereat  shall  remain  in  ofiice  until  the  first  Wednesday 

in  June,  one  thousand   eight  hundred  and  fifty-eight,  or  until 

the  next  Annual  General   Meeting  of  the   Stockholders  for  the 

election  of  Directors  after  the  said  first  day  of  January,  one 

And  for  com-  thousand  eight  hundred  and  fifty-eight ;  and  th^  period  limited 

mencing  and  ^y  ^jj^  fourteenth  section  of  the  said  Act  is  hereby  extended,  so 

that 
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that  the  said  Railway  may  be  commenced  at  any  lime  within  completing 
two  years,  and  completed  at  any  time  within  seven  years  from  the  work, 
the  passing  of  this  Act. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act* 

CAP.    XXVII. 

An  Act  to  amend  the  Acts  relating  to  La  Banque  du 
Peuple. 

[Assented  to  \6th  May^  185G.] 

WHEREAS  by  an  Act  passed  in  the  eighteenth  year  of  Preamble. 
,  Her  Majesty's  Reign,  intituled.  An  Act  to  increase  the  is  v.  c.  43. 
Capital  Stock  of  La  Banque  du  Peuple  and  for  other  purposes^ 
the  said  Bank  was  authorized  to  add  a  certain  sum  to  its  pre- 
sent Capital  Stock,  and  the  Act  incorporating  the  said  Bank 
was  continued  on  certain  conditions  to  the  first  day  of  January 
one  thousand  eight  hundred  and  seventy ;  And  whereas  doubts 
have  arisen  whether  the  members  of  the  Corporation  of  the  said 
Bank  could  legally  accept  the  conditions  attached  to  the  exten- 
sion of  the  duration  of  its  Charter  by  the  eighth  section  of  the 
said  Act,  without  having  previously  obtained  the  consent  of  the 
Stockholders  Commanditaires  ;  And  whereas  at  the  annual  ge-  ' 
neral  meeting  of  the  said  Stockholders  called  by  public  notice, 
and  held  at  their  Banking  House  on  Monday  the  third  day  of 
March,  of  the  present  year,  the  members  of  the  said  Corporation 
were  specially  authorized  to  accept  and  carry  into  effect  the 
provisions  of  the  above  mentionea  Act,  and  particularly  those 
relating  to  the  augmentation  of  the  Capital  and  the  extension 
of  the  duration  of  the  Act  incorporating  the  said  Bank,  and  it 
is  therefore  expedient  to  allow  further  time  for  the  Bank  to 
avail  itself  of  the  provisions  of  the  said  Act :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Conncil  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  It  is  and  shall  be  lawful  for  the  members  of  the  Corpora-  Bank  notef 
tion  of  the  said  Bank  to  authorize  one  of  the  Directors  or  oflS-  "*y  ^q!S°*^ 
cers  of  the  said  Bank  to  sign  alone,  all  notes  issued  or  to  be  is-  and  be  valid'* 
sued  by  the  said  Bank ;  and  all  notes  so  signed  shall  be  as  va- 
lid as  if  they  had  been  signed  and  countersigned  by  two  officers 

of  the  said  Bank. 

II.  The  period  of  one  year  mentioned  in  the  eighth  and  ninth  period  allow- 
sectjons  of  the  Act  passed  in  the  now  last  session  of  the  Pro-  ed  by  18  V.  c. 
vincial  Parliament,  and  intituled.  An  Act  to  increase  the  Capi-  ^^g'^xtrad^S. 
lal  Stock  of  La  Banque  du  Peuple  and  for  otlier  purposes^  shall 

be  extended  and  prolonged  and  be  deemed  not  to  have  expired 
until  six  months  from  and  after  the  passing  of  this  Act ;  until 
and  within  which  period  of  six  months  ihfe  members  of  the 
Corporation  of  La  Banque  du  Peuple  may  and  they  are  hereby 
authorized  to  exercise  all  the  powers  in  the  said  two  sections 

mentioned. 
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mentioned,  on  the  conditions  and  on  compliance  with  the  for- 
malities thereby  prescribed,  as  folly  as  the  said  La  Banque  du 
Peuple  could  have  done  before  the  day  in  the  said  Act  limited 
and  expressed. 

Per  centa^e    -    III.  In  discounting  promissory  notes,  bills  or  other  negotia- 
tor collection   bie  securities  or  paper  payable  within  the  Province,  at  a  place 
€d*ui  addition'  different  from  that  at  which  they  are  discounted,  the  Bank  may 
to  discount  in  also  in  addition  to  the  discount  make  a  charge  not  exeeediog 
certain  cases.   Q^g  half  per  centum  on  the  amount  of  every  such  note,  bill  or 
other  negotiable  security  or  paper,  to  defray  the   expenses  of 
agency  and  exchange  attending  the  collection  of  every  such 
note,  bill  or  other  security  or  paper. 

Public  Act         IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XXVIII. 


Preamble. 


16  T.  c.  108. 


An  Act  to  explain  and  amend  the  Charter  of  the 
Brockville  Gas  Light  Company. 

#  [Assented  to  mh  May^  1856.] 

WHEREAS  it  is  expedient  to  explain  and  amend  in  the 
manner  hereinafter  mentioned,  the  Act  passed  in  the 
sixteenth  year  of  the  Reign  of  Her  Majesty,  intituled,  An  Ad 
to  incorporate  the  BrochoUle  Ckxa  Light  Company  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Section  2  of 
the  said  Act 
explained. 


Hoiv'  inoncyv 
may  be  bor- 
rowed by  the 
Corapanjron 
the  security  of 
its  property. 


Power  of  sale 
binding. 


I.  The  expression  "  to  pledge  and  hypothecate  the  property 
and  income  of  the  said  Cornpany  "  used  in  the  second  section 
of  the  said  Act,  shall  be  sufficient  to  empower  the  said  Com- 
pany to  mortgage  or  convey  by  way  of  mortgage,  any  property 
or  estate,  real  or  personal,  of  the  said  Company,  to  any  personor 
persons  or  body  corporate  or  politic  whatever,  as  security  for 
the  payment  of  any  money  which  shall  be  borrowed  by  or 
owing  from  the  said  Company  ;  and  it  shall  not  be  necessary 
for  the  said  Company  to  increase  their  capital  stock  or  to  en- 
deavour to  procure  subscribers  for  such  increase  before  it  shall 
be  lawful  for  the  said  Company  to  borrow  moneys,  not  exceed- 
ing three  thousand  pounds,  for  the  purposes  mentioned  in  the 
said  second  section  ;  and  any  deed,  mortgage  or  conveyance  to 
be  made  by  the  said  Company  shall  be  considered  duly  made 
and  executed  if  the  same  shall  be  signed  by  the  President, 
Vice  President  and  Secretary,  and  sealed  with  the  corporate 
seal  of  the  said  Company,  by  order  of  the  Directors  of  the  said 
Company  ;  and  any  power  of  sale  or  other  powers,  covenants 
or  provisions  which  shall  be  contained  in  any  such  deed, 
mortgage  or  conveyance,  shall  be  binding  and  capable  of  being 
executed  and  performed  by  the  grantee  or  grantees,  mortgagee 

or 
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or  mortgagees,  whether  iadividaals  or  bodies  corporate  or 
politic,  as  fnlly  and  effectually  as  if  such  deed,  mortgage  or 
conveyance  had  been  made  and  given  by  and  from  one  person 
to  another. 

11.  The  Acts  of  the   Legislature  of  this  Province  relating  to  Acts  rolatire 
the  filing  of  mor^ages  of  personal  property,  or  copies  thereof,  to  mortgages 
or  statements  or  aflfidavits  of  the  debts  secured  thereby,  in  the  jfouo^pply  ia 
offices  of  the    Clerks  of  the  County  Courts,  shall  not  apply  to  certaia  cases, 
any  mortgage  which  shall  be  made  by  the  said   Company,  in 
which  both   real  and  personal  property  shall  be  conveyed  or 
mortgaged  ;  Provided  that  in  the  memorial  of  such   mortgage  proviso, 
registered  in  the  proper  Registry  Office,  the  personal  property 
conveyed  or  mortgaged  shall  be  stated  and  described  as  in  the 
mortgage  or  to  the  same  effect. 

III.  The  Directors  of  the  said  Company,  by  and  with  the  preferable 
assent  of  the  Shareholders  declared  at  some  regular  annual  or  shares  may  be 
special  meeting  of  the  Shareholders,  may  dispose  of  and  issue  i**"*^*' 
Scrip  for  Preferable  Shares  of  the   Stock  of  the  said  Company, 

which  shares  and  the  holders  thereof  shall  be  entitled  to  such 
first  or  additional  dividends  of  the  profits  of  the  said  Company, 
or  moneys  applicable  to  the  payment  of  dividends,  as  shall  be 
declared  or  agreed  upon. by  the  Shareholders  at  such  meeting  : 
Provided  that  notice  shall  be  given  in  some  one  or  more  news-  Pwviio. 
papers  published  in  the  Town  of  Brockville  for  four  weeks 
befine  such  meeting,  to  the  effect  that  s^  proposition  will  be 
made  at  sueh  meeting  to  sell  or  dispose  of  Preferable  Shares. 

IV.  This  Act  shall  be  deemed  a  Public  Aqt.  Pul^lic  Act- 

CAP.    XXIX. 
An  Act  to  amend  the  Act  relating  to  Savings  Banks. 

[Assented  to  X^hMay,  1856.] 

WHEREAS  under  the  provisions  of  the  Act  passed  in  the  Preamble. 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  ^ .  e  y     30 
Reign,  intituled.  An  Act  to  encourage  the  establishment  of  and  '^' 

regulate  Savings  Banks  in  this  Province^  now  in  force,  it  is 
dmibtful  whether  such  institutions  can  legally  acquire  and 
hold  landed  property  ;  And  whereas,  also,  it  is  unlawful  for 
any  Direetor  or  Directors,  Trustee  or  TVuslees,  or  other  persons 
having  direction  in  the  management  of  any  Savings  Bank 
estabushed  under  the  said  Act,  directly  or  indirectly  to  have 
any  salary,  allowance,  profit  or  benefit  whatever  from  the 
deposits  made  therein,  or  the  produce  thereof,  beyond  their 
actual  expenditure  for  the  purposes  of  such  Institution  ;  And 
whereas  it  is  expedient  to  amend  the  said  Act  in  these  respects 
as  regards  the  City  and  District  Savings  Bank  at  Montreal : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  v  onsent  ol 

the 
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mentioned,  on  the  conditions  and  on  compliance  with  the  for- 
malities thereby  prescribed,  as  fully  as  the  said  La  Banque  du 
Peuple  could  have  done  before  the  day  in  the  said  Act  limited 
and  expressed. 

Per  centa^e    -    III.  In  discounting  promissory  notes,  bills  or  other  negotia- 

<or  coUecUon   ble  securities  or  paper  payable  within  the  Province,  at  a  place 

€?in  addition"  different  from  that  at  which  they  are  discounted,  the  Bank  may 

to  discount  in  also  in  addition  to  the  discount  make  a  charge  not  exceeding 

one  half  per  centum  on  the  amount  of  every  such  note,  bill  or 

other  negotiable  security  or  paper,  to  defray  the   expenses  of 

agency  and  exchange  attending  the  collection  of  every  sucli 

note,  bill  or  other  security  or  paper. 

Public  Act         IV.  This  Act  shall  be  deemed  a  Public  Act. 

GAP.    XXVIII- 


certain  cases. 


An  Act  to  explain  and  amend  the  Charter  of  the 
Brockville  Gas  Light  Company. 

#  [Assented  to  mh  May^  1856.] 

Preamble.  TJITHEREAS  it  is  expedient  to  explain  and  amend  in  the 
\y    manner  hereinafter  mentioned,  the  Act  passed  in  the 

16  T.  c.  108.  sixteenth  year  of  the  Reign  of  Her  Majesiy,  intituled,  An  Ad 
to  incorporate  the  Brochkile  Gas  Light  Company  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 


Section  2  of 
the  said  Act 
explained. 


Hoiv'  tnooeyv 

may  be  bor- 
rowed by  the 
Compan^ron 
the  tecurity  of 
its  property. 


Power  of  tale 
binding. 


I.  TOe  expression  "  to  pledge  and  hypothecate  the  property 
and  income  of  the  said  Company  "  used  in  the  second  section 
of  the  said  Act,  shall  be  sufficient  to  empower  the  said  Com- 
pany to  mortgage  or  convey  by  way  of  mortgage,  any  property 
or  estate,  real  or  personal,  of  the  said  Company,  to  any  personor 
persons  or  body  corporate  or  politic  whatever,  as  security  for 
the  payment  of  any  money  which  shall  be  borrowed  by  or 
owing  from  the  said  Company  ;  and  it  shall  not  be  necessaiy 
for  the  said  Company  to  increase  their  capital  stock  ot  to  en- 
deavour to  procure  subscribers  for  such  increase  before  it  shall 
be  lawful  for  the  said  Company  to  borrow  moneys,  not  exceed- 
ing three  thousand  pounds,  for  the  purposes  mentioned  in  the 
said  second  section  ;  and  any  deed,  mortgage  or  conveyance  to 
be  made  by  the  said  Company  shall  be  considered  duly  m*^^ 
and  executed  if  the  same  shall  be  signed  by  the  President? 
Vice  President  and  Secretary,  and  sealed  with  the  corporate 
seal  of  the  said  Company,  by  order  of  the  Directors  of  the  said 
Company  ;  and  any  power  of  sale  or  other  powers,  covenants 
or  provisions  which  shall  be  contained  in  any  such  deed, 
mortgage  or  conveyance,  shall  be  binding  and  capable  of  being 
executed  and  performed  by  the  grantee  or  grantees,  mortgage® 

ot 
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or  moitgagees,  whether  iodividaals  or  bodies  corporate  or 
politic,  as  folly  and  effectually  as  if  such  deed,  mortgage  or 
conveyance  had  been  made  and  given  by  and  from  one  person 
to  another. 

11.  The  Acts  of  the   Legislature  of  this  Province  relating  to  Acts  rolatire 
the  filing  of  mortgages  of  personal  property,  or  copies  thereof,  to  mortgages 
or  statements  or  affidavits  of  the  debts  secured  thereby,  in  the  no^o^pply  ia 
offices  of  the    Clerks  of  the  County  Courts,  shall  not  apply  to  certain  cases, 
any  mortgage  which  shall  be  made  by  the  said  Company,  in 
which  both   real  and  personal  property  shall  be  conveyed  or 
mortgaged  ;  Provided  that  in  the  memorial  of  such   mortgage  proviso, 
registered  in  the  proper  Registry  Office,  the  personal  property 
conveyed  or  mortgaged  shail  be  stated  and  described  as  in  the 
mortgage  or  to  the  same  effect. 

III.  The  Directors  of  the  said  Company,  by  and  with  the  preferable 
assent  of  the  Shareholders  declared  at  some  regular  annual  or  shares  may  be 
special  meeting  of  the  Shareholders,  may  dispose  of  and  issue  '^^^^' 
Scrip  for  Prafemble  Shares  of  the   Stock  of  the  said  Company, 

which  shares  and  the  holders  thereof  shall  be  entitled  to  such 
first  or  additional  dividends  of  the  profits  of  the  said  Company, 
or  moneys  applicable  to  the  payment  of  dividends,  as  shall  be 
declared  or  agreed  upon. by  the  Shareholders  at  such  meeting  : 
Provided  that  notice  shall  be  given  in  some  one  or  more  news-  PioTiso* 
p^ers  puhlished  in  the  Town  of  Brockville  for  four  weeks 
betoresoch  meeting,  to  the  efTect  that  s^  proposition  will  be 
made^atsuoh  meeting  tosell  or  dispose  of  Pseferable  Shares. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  PuWic  Act- 

CAP.    XXIX. 
An  Act  to  amend  the  Act  relating  to  Savings  Banks. 

[Assented  to  16/&  May,  185S.] 

WHEREAS  under  the  provisions  of  the  Act  passed  in  the  Preamble. 
Session  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  4 .  e  y     30 
Reign,  intituled.  An  Act  to  encourage  the  estailishment  of  and  '^ 

regulate  Savings  Banks  in  this  Province^  now  in  force,  it  is 
doubtful  whether  such  institutions  can  legally  acquire  and 
hold  landed  property  ;  And  whereas,  also,  it  is  unlawful  for 
any  Director  or  Directors,  Trustee  or  TVuslees,  or  other  persons 
having  direction  in  the  management  of  any  Savings  Bank 
established  under  the  said  Act,  directly  or  indirectly  to  have 
any  salary,  allowance,  profit  or  benefit  whatever  from  the 
deposits  made  therein,  or  the  produce  thereof,  beyond  their 
actual  expenditure  for  the  purposes  of  such  Institution  ;  And 
whereas  it  is  expedient  to  amend  the  said  Act  in  these  respects 
as  regards  the  City  and  District  Savings  Bank  at  Montreal : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  .  onsent  ol 

the 


'SO 
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RiMiiible. 


been  approved  of  by  the  votes  of  a  majority  of  the  Shareholders 
present  or  reprt^sented  at  a  special  general  meeting  to  be  called 
lor  that  purpose. 

Company  may      IT.  The  said  Company  shall  have  power  to  borrow  and  take 
SSo^  ^P  ^^  interest,  in  addition  to  the  sums  they  have  already  hot- 

on  securi^'^of  rowed  under  their  said  Act  of  Incorporation,  any  sum  or  sums 
itaproptrty-  of  money  not  exceeding  in  the  whole  at  any  one  time  the  sum 
of  ten  thousand  pounds,  at  such  rate  of  interest  not  exceeding 
ten  per  cent,  per  annum  as  may  be  agreed  on,  and  to  pledge 
the  moveable  and  immoveable  estate  and  effects  of  the  Cor- 
poration for  such  loans  and  interest. 

Public  Act.         ni.  The  Interpretation  Act  shall  apply   to  this  Act,  which 
shall  be  held  to  be  a  Public  Act. 

CAP.    XXXI. 

An  Act  to  incorporate  the  "  Ontario  Hotel  Company  " 

[Assented  t(^  I6th  May,  1856.] 

WHEREAS  Messieurs  William  P.  McLaren,  J.  W. 
Willson,  H.  B.  WilJson,  Burton  and  Sadlier,  J.  Brown, 
Thornas  C.  Kerr,  John  Fisher,  M.  W.  Browne,  Richard  P. 
Street,  Adam  Brown,  Peter  Grant,  and  R.  N.  Law,  and  others, 
have,  by  their  Petition,  represented  that  it  is  proposed  to  form 
a  Joint  Stock  Company,  for  the  purpose  of  erecting  an  Hotel 
in  the  Village  of  Ontario,  in  the  Township  of  Saltfleet,  in  the 
County  of  Went  worth ;  and  that  upwards  of  Two  Thousand  Five 
Hundred  Pounds  have  been  subscribed  for  the  purpose  ;  and  have 
prayed  that  to  enable  them  to  do  so,  th^y,  with  such  other  persons 
as  itiay  associate,  with  them,  may  be  incorporated ;  And  whereas 
it  is  desirable  to  grant  the  prayer  of  the  .said  Petition :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  coiisent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows: 

Certain  per-  I'  '^*^®  ^^^  persons,  and  all  other  persons,  who  now  are,  or 
incorpor-  hereafter  shall  become  stockholders  in  the  said  Company,  shall 
be,  and  are  hereby  ordained^  constituted  and  appointed,  and 
declared  to  be  a  body  corporate  and  politic,  in  facj  and  in 
name,  by  the  name  and  style  of  the  "  Ontario  Hotel  Company  "; 
and  by  that  name,  shall  be  capable  of  suing  and  being  sued,  of 
contracting  and  being  contracted  with,  and  shall  have  per- 
petual succession,  and  a  common  seal,  and  they^and  their  suc- 
cessors shall  be  capable  in  law  of  purchasing,  having  and 
holding  to  them  and  their  successors,  any  real  or  personal 
property  which  may  be«necessary  for  the  site  and  erection  of 
the  Hotel  and  other  buildings  and  pleasure  grounds  to  be  at- 
tached to  it,  and  for  the  furnishing  and  conducting  thereof 
generally,  but  not  for  other  purposes,  and  of  mortgaging, 
selling,  letting,  conveying,  or  otherwise  departing  therewith, 

for 


ated. 

Corporate 
name  and 
powers. 
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for  the  benefit  and  behalf  of  the  Company  from  time  to  time,  as 
they  shall  deem  expedient. 

II.  Each  share  in  the  stock  of  the  Company  shall  be  ten  Amount  and 
pounds,andthemimberofsharesshallnot  exceed  Two  Thousand,  number  of 
aod  books  of  subscription  shall  be  opened  within  six  months  ^^^^^^' 
after  the  passing*  of  this  Act,  when,  where,  and  under  such 
legolations  as  a  majority  of  the  Petitioners  shall  direct. 

III.  It  shall  and  may  be  lawful  for  any  person  or  persons  to  instalments, 
subscribe  for  any  number  of  shares,  the  amount  whereof  shall  '^eir  amount 
be  due  and  payable  to  the  Company  in  manner  hereinafter  whenpayabfe. 
mentioned,  that  is  to  say,  one  per  centum  on  each  share  so 
subscribed  shall  be  payable  at  the  time  of  such  subscription, 

and  the  remainder  shall  be  payable  in  such  instalments  as  a 
majority  of  the   Directors    shall    determine  upon  ;   Provided  Proviso, 
always,  that  no  instalment  shall  exceed  ten  per  cent,   on  the 
capital  stock,  nor  be  called  for,  nor  become  payable  in  less 
than  thirty  days  after  public  notice  shall  have  been  given  in  one 
newspaper  published  in  the  City  of  Hamilton,  and  by  a  circular 
addressed  to  each  stockholder  at  his  or  her  last  known  place  of 
residence ;  and  if  any  stockholder  or  stockholders  shall  refuse  or 
neglect  to  pay  such  calls,  he,  she,  or  they,  shall,  at  the  option  of. 
the  Compcmy,  forfeit  such  share  or  shares  so  subscribed  for,  with 
the  amount  previously  paid  thereon  ;  and  such  forfeited  share 
or  shares  may  be  sold  by  public  auction  by  the  Directors,  after 
such  notice  as  they  may  direct,  and  the  moneys  arising  there- 
from applied  for  the  purposes  of  this  Act ;  Provided  always.  Proviso, 
that  if  the  moneys  produced  by  any  such  sales  shall  be  more  than 
sufficient  to  pay  all  arrears  and  interest,  together  with  the  ex- 
penses of  such  sale,  the  surplus  of  such  money  shall  be  paid, 
on  demand,  to  the  owner — and  no  more  shares  shall  be   sold 
than  shall  be  deemed  necessary  to  pay  such  arrears,  interest 
and  expenses;  Provided  also,  that  such  purchaser  or  purchasers  proviso, 
shall  pay  to  the  said  Company  the  amount  of  the  instalment 
required  over  and  above  the   purchase  money  of  the  share  or 
shares  to  be  purchased  by  him,  her  or  them,  as  aforesaid,  im- 
mediately after  the  sale,  and  before  any  certificate  of  the  transfer  ' 
of  such  sales  shall  be  given. 

IV.  If  payment  of  such  arrears,  interest  and  expenses  be  Recovery  of 
made  before  any  shares  so  forfeited  and  vested  in  the  Company  arrears  of  in- 
shall  have  been  sold,  such  share  shall  revert  to  the  party  to  not^d!*'  ^ 
whom  the  same  belonged  before  such  forfeiture,  as  if  such  call 

had  been  duly  paid;  and  in  all  actions  and  suits  for  calls, 
which  the  Company  are  hereby  authorized  to  bring  and  institute, 
it  shall  be  sufficient  to  allege  that  the  defendant,  being  the 
owner  of  such  shares,  is  indebted  to  the  Company  in  such  sums 
as  the  arrears  amount  to,  for  such  and  so  many  shares,  whereby 
an  action  hath  accrued  to  the  Company  by  virtue  of  this  Act ; 
and  on  the  trial,  it  shall  only  be  necessary  to  prove  that  the 
defendant  was  owner  of  some  shares  in  the  said  Company, 
6  that 
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that  such  calls  were  in  fact  made,  and  that  notice  was  given  as 
directed  by  this  Act,  and  it  shall  not  be  necessary  to  prove  the 
appointment  of  the  Directors  who  made  such  calls,  or  any  other 
.matter  whatever. 

First  meeting  Y .  So  soon  US  four  hundred  shares  of  the  said  stock  shall 
for  election  of  jjg^yg  {yQQn  subscribed  as  aforesaid,  it  shall  and  may  be  lawful 
for  the  subscribers,  or  any  of  them,  to  call  a  meeting,  giving 
ten  days'  notice  thereof  in  some  newspaper  to  be  published  in 
Hamilton,  of  the  time  and  place  of  such  meeting,  for  the  purpose 
of  proceeding  to  the  election  of  Directors ;  and  the  persons 
then  and  there  chosen,  shall  be  the  first  Directors,  and  shall  be 
capable  of  serving  until  the  next  election  of  Directors,  and 
the  Directors  so  chosen,  shall  and  may,  immediately  after 
such  appointment,  commence  the  business  and  operations  of 
the  Company. 

YI.  The  Corporation  hereby  created  shall  have  power  and 
authority  to  make  and  enter  into  all  such  mortgag-es,  contracts, 
agreements,  deeds  and  other  instruments,  as  may  be  necessary 
for  acquiring  lands  for  the  purpose  of  a  site  for  an  Hotel  and 
conveniencies  to  be  used  therewith  as  aforesaid,  and.  for  the 
erection  of  such  Hotel  as  they  may  deem  desirable,  and  to  fur- 
.  nish  the  same,  for  the  purpose  of  borrowing  money  on  the  said 
site,  Hotel  and  furniture,  (for  the  intent  of  completing  and  fur- 
nishing the  said  Hotel,  and  securing  the  payment  of  debts  con- 
.tracted  therefor,)  and  for  the  sale  of  any  and  such  portion  or 
portions  of  the  said  site  so  to  be  purchased  as  aforesaid  on  snch 
terms  and  conditions  as  the  said  Corporation  may  see  fit;  Pro- 
vided always,  that  the  said  sum  or  sums  so  to  be  borrowed  on 
the  said  mortgages,  shall  not  exceed  ten  thousand  pounds  ;  and 
that  such  loan  or  loans  shall  not  be  effected  until  sanctioned  by 
a  majority  of  the  stockholders  present  at  a  meeting  or  meetings 
duly  called  for  the  purpose,  by  notice  in  writing,  at  least  three 
days  before  such  meetings  ;  and,  also,  that  the  sum  or  sums  so 
borrowed,  shall  not  bear  a  greater  interest  than  ten  per  centum 
per  annum ;  and  to  enter  into  and  execute  all  such  leases  and 
other  agreements  for  leasing  and  letting  the  same,  as  they  may 
deem  most  advantageous  for  the  interests  of  the  Company ;  and 
all  mortgages,  deeds,  leases,  agreements,  contracts  and  other 
instruments,  shall  be  subscribed  by  the  President,  or,  in 
case  of  his  absence,  by  any  two  of  the  Directors  and  the 
Secretary. 

Yn.  "In  case  the  said  Corporation  shall  not  be  able  to  borrow 
the  said  sum  of  Ten  Thousand  Pounds  in  manner  aforesaid, 
then  the  said  Directors  may  issue  to  the  original  Stockholders, 
who  shall  make  cash  advances  to  the  said  Company,  preference 
stock  to  the  amount  of  such  cash  advances,  upon  such  terms  and 
conditions  as  the  Directors  may  consider  most  beneficial  for 
the  interests  of  the  Company. 

YIII.  The  stock,  property,  affairs  and  concerns  of  the  said 
Company  shall  be  under  the  management  of  five  Directors,  one 
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of  whom  shall  be  elected  President  by  and  amongst  themselves,  and  manner 
which  said  Directors  shall  be  Stockholders,  and  the  first  Direc-  of  election, 
tors  shall  be  chosen  in  manner  hereinbefore  appointed,  and 
thereafter  shall  be  elected  at  a  general  meeting  of  the  Stock- 
holders to  be  holden  on  the  first  Monday  in  June  in  each  year, 
at  such  place  and  in  such  manner  as  the  majority  of  the  Direc- 
tors for  the  time  being  shall  direct  and  appoint ;  and  the  elec- 
tion shall  be  held  and  be  made  by  such  ol  the  Stockholders  as 
shall  attend  either  in  person  or  by  proxy ;  and  such  election 
shall  be  made  by  ballot,  and  if  it  shall  happen  at  any  such 
election,  that  two  or  more  persons  have  an  equal  number  of 
votes,  so  that  5t  greater  number  than  five  appear  to  have  been 
elected,  then  the  Stockholders  shall  proceed  to  ballot  a  second 
time,  and  determine  which  of  the  persons  so  having  an  equal 
number  of  votes,  shall  be  a  Director  or  Directors,  so  as  to  com- 
plete the  number  of  Directors ;  and  if  any  Director  shall  die,  re-  pyiing  vacan- 
sign,  refuse  or  become  incapable  to  act,  or  cease  to  be  a  Direc-  cies. 
tor  from  any  other  cause,  the  remaining  Directors  shall,  if  they 
think  proper,  elect  in  his  place  another  Stockholder  to  be  a 
Diie^or  until  the  next  annual  meeting, 

IX.  In  caae,  at  any  time,  an  election  of  Directors  shall  nl>t  Provision  in 
be  made  on  the  day  herein  appointed,  the  said  Company  shall  {|J*w D^."^^ 
not  on  that  account  be  deemed  to  be  dissolved,  but  it  shall  and  recto»  on^day 
may  be  lawful  on  any  other  day  to  hold  and  make  an  election  appointed. 

of  Directors  in  such  manner  as  shall  have  been  regulated  by 
the  by-laws,  rules  and  regulations  of  the  ^aid  Company. 

X.  A  majority  of  the  Directors  shall  have  full  power  and  Powers  of 
authority  to  make,  prescribe  and  alter  such  by-laws,  rules,  ^^f^^^^^- 
regulations  and  ordinances  as  shall  appear  to  them  proper  and 
needful,  touching  the  management  and  disposition  of  the  stock, 
proper^,  estate  and  effects  of  the  Corporation  and  the  manage- 
ment of  its  affairs, — ^to  declare  and  cause  to  be  paid  and  distri- 
buted to  the  respective  Shareholders  anv  dividend  or  dividends 

of  profits  at  such  times  as  they  may  think  proper,  or  add  the 
same  to  the  paid  up  portion  of  the  capital  stock, — and  also  to  ap- 
point such  officers,  clerks,  servants  and  agents,  and  at  such  sa- 
laries as  they  may  think  proper. 

XL  Each  Shareholder  shall  be  entitled  to  one  vote  for  each  Scale  of  votes, 
share  held  by  him  or  her,  in  the  stock  of  the  Company,  in  his, 
her  or  their  own  name  or  names,  for  at  least  two  months  pre- 
vious to  the  day  of  the  election ;  and  no  transfer  of  any  share  Transfer  of 
shall  be  valid  until  entered  in  the  books  of  the  Company  ac-  •JST  ^**^" 
cording  to  such  form  as  the  Directors  may  from  time  to  time 
appoint ;  and  until  the  full  amount  of  the  shares  subscribed  for 
shall  have  been  paid  up,  it  shall  be  necessary  to  obtain  the 
consent  kA  the  Directors  to  such  transfer  being  made ;  Provided  FroTiso. 
always,  that  no  Stockholder  indebted  to  the  Company  shall  be 
permitted  to  make  a  transfer  or  receive  a  dividend  until  such  debt 
be  paid,  or  secured  to  be  paid,  to  the  satisfieustion  of  the  Diiectors. 

XII.  This  Act  shall  be  held  to  be  a  Public  Act  Public  Act. 

6»  CAP. 
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An  Act  to  authorize  Heniy  Wulf  Trigge,  Esquire,  and 
others,  to  construct  a  Toll-bridge  on  the  North-east 
branch  of  the  River  Nicolet,  near  the  Church  of  the 
Parish  of  St  Monique,  in  the  County  of  Nicolet,  and 
to  incorporate  the  said  Henry  Wulf  Trigge,  and 
others,  under  the  name  of  the  "  St.  Monique  Bridge 
Company." 

[Assented  to  \6th  May^  1856.] 

Preamble.  T^CTHEREAS  the  constnictlon  of  a  Toil'-bridge  on  the  nortb- 
▼  T  east  branch  of  the  River  Nicolet,  in  the  Parish  of  St 
Monique,  in  the  County  of  Nicolet,  in  the  District  of  Three- 
Rivers,  opposite  to  the  Church  of  the  said  Parish,  abont  an 
arp^t  and  a  half  higher  up  than  the  Banal  Mill  of  the  said 
Parish  of  St.  Monique,  would  greatly  tend  to  promote  the  wel- 
fare and  intercourse  of  the  inhabitants  of  the  said  Parish,  and 
of  the  neighbouring  Parishes  and  Townships,  and  of  the  public 
generally ;  And  wnereas  Henry  Wulf  Trigge,  Samuel  Water- 
ford  Woodward,  S6v^re  R6n6,  Esquires,  C61estin  Z6phirin 
Rousseau,  Priest,  Cur6^  Etienne  Beauchemin,  Jean  R6n6  and 
Felix  Beauchemin,  of  the  said  Parish  of  St.  Monique,  have  by 
a  petition  presented  by  them  for  that  object,  prayed  to  be  incor- 
porated by  the  name  of  the  "  St.  Monique  Bridge  Company," 
and  to  be  authorized  to  construct  a  Toll-bridge  on  the  said 
North-east  branch  of  the  said  River  Nicolet,  at  the  place  above 
mentioned :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Ca- 
nada, enacts  as  follows : 

Certain  per-  f  •  The  above  mentioned  persons,  and  their  heirs,  executors, 
lona  incorpor-  curators  and  assigns,  together  with  all  such  other  persons  as 
*  are  now  or  shall  at  any  time  hereafter  become  Shareholders  in 

the  said  Bridge  and  its  appurtenances,  shall  be  and  are 
hereby  constituted  and  established  a  body  corporate  and  politic 
Corporate  ^^  f^^t  and  in  name,  by  the  name  of  the  "  Saint  Monique 
Bameandgen-  Bridge  Company  ;  "  and  the  said  persons  are  hereby  authorized 
•ral  powen,  ^^  erect  and  construct  at  their  own  cost  and  expense,  a  solid 
and  sufficient  Toll-bridge  over  the  said  North-east  branch  of  the 
River  Nicolet,  in  the  said  Parish  of  St,  Monique,  at  the  place 
aforesaid,  and  to  erect  and  construct  a  Toll-house  and  Toll-gate, 
with  other  dependencies  and  approaches  to  or  upon  the  said 
Bridge  ;  and  also  to  do  and  execute  all  such  other  matters  and 
things  as  shall  be  necessary,  useful  or  advantageous  for  erecting 
and  constructing,  keeping  up  and  maintaining  the  said  intended 
Bridge,  Toll-house,  Toll-gate  and  other  dependencies,  accord- 
ing to  the  true  intent  and  meaning  of  this  Act ;  and  in  all  suits 
and  other  judicial  proceedings,  service  of  process  upon  the 
President  of  the  said  Company  shall  be  held  to  be  legal  and 
sufficient. 

II. 
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II.  The  Capital  of  the  said  Company  for  the  construction  of  Amount  of 
the  said  Bridge  and  dependencies  sl^all  not  exceed    three  Capital  and 
bandied  and  fifty  pounds  currency,   and  shall  be  divided  into  J^wm' ^ 
one  hundred  and  forty  parts  or  shares  of  the  value  of  two  pounds 

ten  shillings,  currency,  each  ;  Provided  always,  that  it  shall  be  Proviso, 
lawful  for  the   President  and  Directors  of  the  Company  to  in- 
crease the  Capital  of  the  said  Company  by  the   sum  of  two 
hundred  and  fifty  pounds ;  and  the  said  shares  shall  be  deemed  Shares,  how 
personal  and  moveable  estate  ;  and  as  such  shall  be  transfer-  transferable, 
able  by  sale  or  otherwise  by  the  Shareholders  in  the  said  Com- 
pany ;  and  any  party  acquiring  one  or  several  of  the  said  shares 
shall  on  the  production  of  a  copy  of  his  deed  of  acquirement  to 
the  Directors  of  the  said  Company,  to  be  deposited  among  the 
Records  of  the  said  Company,  be  considered  as  a  Shareholder 
in  the  said  Company,   and  shall  enjoy  all  the  privileges  and 
advantages  conferred  upon  and  granted  by  this  Act  to  the  other 
Shareholders  in  the  said  Company ;  Provided  always,  that  no  Pioyiso. 
person  who  shall  acquire  any  shares  in  the  said  Company  from 
a  Director  thereof,  shall  be  entitled  to  be  a  Director  in  the  said 
Company  without  having  been  elected  as  such  ;  Provided  also,  ProYiso. 
that  no  party  who  shall  have  acquired  any  share  shall  Jbe  con- 
sidered as  a  Shareholder  until  he  shall  have  produced  his  deed 
of  acquirement. 

III.  The  first  General  Meeting  of  the  Shareholders  in  the  said  First  general 
Company  after  its  incorporation,  shall  be  held  in  a  house  or  mating, 
place  in  the  Village  of  the  said  Parish  of  St.  Monique,  to  be 
designated  by  the  party  calling  the  meeting,  after  the  expiration 

of  one  month  fiom  the  day  of  the  passing  of  this  Act  of  Incorpo- 
ration, of  which  meeting  notice  shall  be  given  at  the  door  of  the 
Church  of  the  said  Parish  of  Saint  Monique  by  the  said  Com- 
pany or  by  any  *of  the  Shareholders  appointed  for  that  purpose ; 
and  the  said  notice  shall  be  read  and  posted  up  at  the  door  of 
the  Church  of  the  said  Parish,  and  given  in  writing  to  the 
Shareholders  residing  without  the  limits  of  the  said  Parish  at 
least  eight  days  before  such  meeting,  and  shall  state  the  day 
and  hour  at  which  such  meeting  shall  take  place  ;  at  which 
meeting  the  Shareholders  present  and  the  absent  Shareholders 
by  their  proxies,  shall  appoint  a  Chairman  and  a  Secretary,  for 
nieh  meeting,  and  shall  choose  among  the  said  Shareholders  Dbectontobe 
four  Directors  to  manage  the  affairs  of  the  said  Company,  who  appointed, 
shall  only  remain  in  office  as  Directors  until  the  second  Monday 
in  the  month  of  December  thence  next  ensuing,  and  at  the  said 
first  meeting  the  Shareholders  present  and  the  absent  Share- 
holders by  their  proxies,  may  make  and  establish  such  By-laws, 
Rules  and  Regulations  not  being  inconsistent  with  the  pro- 
visions of  this  Act,  as  they  shall  deem  expedient  for  the  man- 
agement and  government  of  the  affairs  of  the  said  Company ; 
and  the  said  By-laws,  Rules  and  Regulations  shall  be  entered 
in  a  book  to  be  kept  for  that  purpose  by  the  said  Company, 
and  shall  bind  all  parties  interested  in  the  said  Company 
as  effectually  at  if  they  formed  part  of  this  Act,  and  shaU 
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be  and  remain  in  force   until  altered,  amended,  extended  or 
repealed. 

IV.  In  all  cases  in  which  the  votes  of  the  Shareholders  of  the 
said  Company  shall  be  taken,  the  said  votes  shall  be  in  pro- 
portion to  the  number  of  shares  held  by  each  Shareholder  in  the 
stock  of  the  said  Company,  reckoning  one  vote  for  each  share, 
and  any  Shareholder,  if  he  shall  see  fit,  may  vote  by  proxy ; 
and  all  questions  shall  be  decided  by  the  majority  of  votes,  and 
in  case  of  an  equal  division,*  the  President  shall  have  a  casting 
vote. 

V.  The  majority  of  the  Directors  elected  as  aforesaid,  shall, 
after  each  election  of  Directors,  elect  one  among  themselves  to 
be  the  President,  who  shall  cease  to  be  President  at  the  next 
election,  and  also  a  Secretary  who  shall  at  the  same  time  be  the 
Treasurer,  but  shall  not  be  one  of  the  Directors  ;  and  the  said 
Directors  shall  require  good  and  suflicient  security  from  the  said 
Secretary-Treasurer,  whom  it  shall  be  lawful  for  them  to  remove 
at  their  will  and  pleasure  ;  and  the  said  Directors  so  appointed, 
three  of  whom  including  the  President  shall  form  a  ^worum,  shall 
exercise  all  the  powers  vested  in  them  :  Provided  always,  that 
no  Director  shall  have  more  than  one  vote  at  the  meetings  of 
the  said  Directors,  and  in  case  of  any  equal  division  the  Presi- 
dent shall  have  the  casting  vote  ;  And  provided  also,  that  the 
said  Directors  shall  conform  to  the  orders  and  directions  given 
to  them  by  the  Shareholders,  at  the  general  meetings  of  the 
said  Shareholders,  in  conformity  with  the  rules  and  regula- 
tions of  the  said  Company. 

VI.  After  the  first  meeting  to  be  held  as  aforesaid,  a  general 
meetingof  the  Shareholders  in  the  said  Company  shall  take 

Elace  on  the  second  Monday  of  December  in  every  year,  in  a 
ouse  or  place  in  the  village  of  the  said  parish  of  St.  iVIonique, 
to  be  designated  by  the  party  who  shall  call  the  meeting,  to 
choose  and  elect  other  Directors  in  the  place  and  stead  of  the 
Directors  going  out  of  office,  and  also  to  transact  the  business  of 
the  said  Company,  and  to  modify,  amend,  alter,  repeal,  or 
extend  the  by-laws,  rules  and  regulations 'of  the  said  Company, 
or  to  substitute  others  in  lieu  thereof,  as  may  appear  to  them 
advantageous :  which  said  meeting  shall  be  called  in  the  same 
manner  as  the  first  meeting,  except  that  the  said  notices  shall 
be  given  and  signed  by  the  Secretary-Treasurer  of  the  said 
Company  :  and  at  all  meetings  of  the  said  Directors,  or  of  the 
Shareholders  of  the  said  Company,  the  President  of  the  said 
Company,  elected  by  the  said  Directors,  and  in  his  absence,  a 
Chairman  chosen  by  the  majority  of  the  persons  present  at  such 
meeting,  shall  preside  :  and  the  Secretary-Treasurer  shall  act 
as  Secretary  at  all  meetings  of  the  said  Shareholders :  Provided 
always,  that  the  Directors  going  out  of  office  may  be  re-elected, 
and  after  each  election  of  Directors,  the  said  Directors  shall 
proceed  as  above  mentioned,  to  elect  a  Chairman  of  the  said 
Directors  for  the  time  during  which  they  shall  be  Directors. 

VII. 
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VII.  Any  failure  to  hold  the  first  general  meeting  or  any  FaUure"  to 
other  meeting,  or  to  elect  such  Directors  or  President,  shall  not  hold  general 
dissolve  the  said  Company,  but  such  failure  or  omission  shall  ?J  °OT^to"efe^ct 
and  may  be  supplied  by  and  at  any  special  meeting  to  be  D&ctors,  not 
called  as  the  Directors,  in  conformity  with  the  by-laws  of  the  to  dissolve 
said  Company,  may  see  fit  to  appoint,  and  until  such  election  ^^'"Pa^y- 

of  new  Directors,  those  who  may  be  in  office  for  the  time 
being,  shall  be  and  continue  in  office  and  exercise  all  the  rights 
and  powers  thereof  until  such  new  election  be  made  as  herein- 
before provided  :  Provided  always,  that  it  shall  be  lawful  at  Proviso, 
all  times  for  any  six  of  the  Shareholders  in  the  said  Company, 
if  they  shall  deem  it  necessary  and  expedient,  to  call  a  special  Special  gen- 
meeting  of  all  the  Shareholders  at  some  house  or  place   in  the  era!  meeting* 
village  of  the  parish  of  Saint  Monique,  to  be  designated  by  the  *  ^"""^  °*"^^- 
person  who  shall  call  the  meeting,  after  having  given  notice 
thereof  and  read  and  posted  the  same  at  the  door  of  the  church 
of  the  said  parish,  at  least  a  fortnight  before  such  meeting,  and 
also  after  having  given  notice  in  writing  of  such  meeting  to 
the  Shareholders  residing  without  the  limits  of  the  said  parish : 
which  said  notice  shall  state  the  purpose  of  such  meeting,  and 
the  said  meeting  shall  proceed  to  transact  the  business  for 
which  it  shall  have  been  called,  in  the  same  manner  as  at  the 
annual  meeting. 

VIII.  At  any  general  meeting,  three  Auditors  may  be   ap-  Auditors  may 
poiDtt^d  to  examine    all  accounts  of  moneys   received    and  be  appointed 
disbursed  by  the  Directors,  and  to  report  thereon  to  the  Share-  ^g^tin'g^ 
holders  :  and  it  shall  be  lawful  for  the  majority  of  the  Share- 
holders present,  their  heirs,  executors,  curators  and  assigns,  at  Directors  may 
any  special  meeting,  to  remove  any  of  the  said  Directors  and  be  removed  & 
elect  others  in  their  stead  :  and  it  shall  also  be  lawful  for  them  °Vj^"^PP<>n' 
to  elect  others  in  the  room  of  any  of  the  said  Directors  who 

may  die,  resign  or  become  incapable  of  acting  through  sickness 
or  any  other  cause  whatsoever :  and  to  repeal,  modify  or  amend  Powew. 
any  of  the  by-laws  of  the  said  Company,  and  to  enact  others  in 
lieu  thereof,  as  they  may  deem  most  advantageous  for  the  said 
Company. 

IX.  It  shall  be  lawful  for  the  said  Directors  to  meet  at  all  instalments, 
times,  and  at  such  Meetings  to  direct  such  instalments  to  be  the  amount 
paid  on  the  shares  as  they  shall  require,  in  order  to  meet  the  tow^^nd  whew 
expenses  of  the  said  Company  :  Provided  that  no  such  iristal-  payable, 
ment  shall  exceed  twelve  shillings  and  six  pence  currency,  for 

each  share,  and  provided  also  that  no  instalments  shall  be 
made  payable  within  less  than  one  month  from  each  other;  and 
DO  instalment  shall  be  demanded  unless  eight  days'  notice 
thereof  shall  be  given  at  the  door  of  the  church  of  the  said 
parish  of  Saint  Monique,  on  a  Sunday  or  Holy-day,  and  unless 
eight  days'  notice  in  writing  shall  be  given  to  the  Shareholders 
residing  without  the  limits  of  the  said  Parish  ;  and  all  such 
instalments  shall  be  paid  into  the  hands  of  the  Secretary-Trea- 
surer, at  such  limes  and  places  as  shall  be  ordered  by  the  said 

Directors, 
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Directors,  under  the  restrictions  above  mentioned,  and  if  any 
of  the  said  instalments  shall  not  be  paid  at  the  time  required 
for  the  payment  thereof,  it  shall  be  lawful  for  the  President  of 
the  saia  Company,  in  the  name  of  the  said  Company,  to  sue 
such  Shareholders  as  shall  not  have  paid  the  amount  of  their 
instalments,  before  any  court  of  competent  jurisdiction,  and  to 
institute  all  such  legal  proceedings  as  shall  be  necessary  to 
secure  the  payment  of  all  sums  due  to  the  said  Company  ;  and 
the  shares  of  all  such  Shareholders  as  shall  be  sued  and  against 
whom  judgment  shall  be  recovered,  shall  be  liable  to  seizoie 
and  sale  for  the  satisfaction  of  the  said  judgments  in  the  same 
manner  as  their  other  goods  and  chattels,  and  as  in  ordinary 
Proviio :  actions  :  Provided  always,  that  in  any  action  for  the  recovery 
^^ul^u^  of  any  instalment  due,  or  of  any  baltmce  due  upon  any  instal 
not  paid,  ment,  it  shall  not  be  necessary  to  set  forth  the  special  matter  in 
the  declaration,  but  it  shall  be  sufficient  to  allege  that  the 
defendant  is  the  holder  of  one  or  more  shares  in  the  said  Com- 
pany, (stating  the  number  of  shares),  and  that  he  is  indebted  to 
the  Company  in  the  sum  of  money  to  which  the  instalments  in 
arrear  shall  amount,  (stating  the  number  and  amount  of  such 
instalments^,  whereby  an  action  hath  accrued  to  the  Company 
by  virtue  ot  this  Act ;  and  it  shall  be  sufficient  to  maintain  the 
said  action,  to  prove  by  one  witness  that  the  defendant  at  the 
time  of  making  such  call,  was  a  holder  to  the  number  of  shares 
mentioned  in  the  declaration,  and  that  a  demand  was  made 
and  notice  thereof  given,  in  conformity  with  the  above  men- 
.  tioned  requirements,  or  of  any  other  By-laws  which  shall'have 
been  made  for  that  purpose  by  the  said  Company  ;  and  it  shall 
not  be  necessary  to  prove  the  appointment  of  the  said  Directors, 
nor  any  other  matter  whatsoever,  in  order  to  obtain  judgment 
in  favor  of  the  said  Company. 

Directors  may      X.  It  shall  be  the  duty  of  the  said  Directors  to  appoint  as 

appoiiitagent»,  many  agents,  officers,  keepers  and  servants  as  they  shall  deem 

•erran  ,    c.   ^jpe^Ugn^  foy  ^jj^  interests  of  the  said  Company,  and  to  fix  the 

salaries  and  remuneration  of  the  said  agents,  officers,  keepers 

and  servants ;  and  to  make  all  payments  and  contracts  for  the 

fmrposes  of  the  said  Company,  and  all  other  matters  necessary 
or  the  transaction  of  its  affairs ;  to  answer  in  the  name  of  the 
said  Company  in  all  legal  suits  and  actions,  and  plead  to  the 
same,  and  generally  to  do  all  things  which  they  shall  deem 
necessary  and  advantageous  for  th^  said  Company  ;  Provided 
Proviso.  they  shall  not  be  in  opposition  to  the  By-laws  of  the  said  Com- 

pany, nor  to  this  Act. 

Provision  in  XI.  It  shall  be  the  duty  of  any  person  who  shall  cease  to  set 
case  of  any  as  Secretary-Treasurer  to  the  said  Company,  to  deliver  over  to 
to  be  Secre^^  ^he  President  thereof,  all  books,  papers,  records,  documents,  afl" 
tary-Trea-  other  objects  which  he  may  have  in  his  possession,  beloDgw^S 
•"'•'•  to  the  said  Company  ;  and  on  his  refusal  to  deliver  over  the 

same  on  demand,  to  the  said  President,  he  shall  be  liable  to 
the  said  Company  in  the  sum  of  twenty-five  pounds  currency) 

and 
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and  shall  deliver  up  every  article  in  his  possession  belonging 
to  the  said  Company,  with  costs  ;  and  it  shall  be  lawful  for  the 
President  in  the  name  of  the  said  Company,  to  sue  for  the 
recovery  of  the  said  amount,  and  the  delivery  of  the  said  articles, 
before  any  Court  oi  justice  of  competent  jurisdiction. 

XII.  For  the  purpose  of  erecting,  building,  maintaining  and  Companymay 
supporting  the  said  Bridge,  the  said  Company  shall  from  time  take  land  on 
to  time  have  full  power  and  authority  to  take  and  use  the  land  ^^^"^^  ^^ 
on  either  side  of  the  said  river,  and  there  to  work  up  or  cause  to 

be  worked  up  the  materials  and  other  things  necessary  for 
erecting,  constructing,  or  repairing  the  said  Bridge  accordingly, 
doing  as  little  damage  as  possible,  and  making  just  and  reason- 
able compensation  for  the  damage  so  caused,  and  the  value  of 
the  land  so  tak;en  or  occupied  as  aforesaid. 

XIII.  The  said  Bridge  and  the  said  Toll-house,  Toll-gate,  Bridge,  kc, 
and  dependencies  to  .be  erected  thereon,  or  near  thereto,  and  Tested  in 
also  the  ascents  or  approaches  to  the  said   Bridge,   and  all  Co"^P*oy* 
materials  which  shall  be  from  time  to  time  found  or  provided, 

for  erecting,  building,  or  maintaining  and  repairing  the  same, 

shall  be  vested  in  the  said  Company  for  ever  ;  Provided  that  Proruo : 

after  the  expiration  of  fifty  years  from  the  passing  of  this  Act,  it 

shall  and  may  be  lawful  for  Her  Majesty,  Her  Heirs  and  Succes-  Her  Migertyr 

sors,  to  assume  the  possession  and  property  of  the  said  Bridge,  5l*^o"^"'^ 

Toll-house,  Toll-gate  and  dependencies,  and  the  ascents  and    •    "  *^ 

approaches  thereto,  upon  paying  to  the  said  Company  the  full 

and  entire  value  which  the  same  shall  at  the  time  of  such 

assumption,  bear  and  be  worth  :  Provided  always,  th^t  nothing  Proviso :  and 

herein  contained  shall  be  construed  to  prevent  any  number  of  f>  "W  the 

inhabitants  interested  in  the  said  bridge  irom  assuming  at  any  J^j^emtaS!' 

time  the  possession  and  properly  of  the  said  Bridge,  Tou-house, 

Toll-gate  and  dependencies,  and  the  ascents  and  approaches 

thereto,  upon  paying  to  the  said  Company  the  full  and  intrinsic 

value  which  the  same  shall  at  the  time  of  such  assumption 

bear  and  be  worth,  with  an  addition  of  twenty-five  per  cent 

upon  such  intrinsic  value,  and  that,  after  such  assumption  of 

the  said  Bridge,  it  shall  become  a  free  Bridge. 

XIV.  When  and  so  soon  as  the  said  Bridge  shall  be  erected  Bridge  to  be 
and  built,  and  made  fit  and  proper  for  the  passage  of  travellers,  ^•'^•^^  ** 
cattle,  horses  and  carriages,  and  the  same   shall  have  been  tdlsaretate. 
published  in  each  of  the  English  and  French  languages,  at  the 

doors  of  the  Church  of  the  Parish  of  St.  Monique,  it  shall  be 
lawful  for  the  said  Company  from  time  to  time  and  at  all 
times,  to  ask,  demand,  receive,  take,  sue  for  and  recover  to  and 
for  their  own  proper  use,  benefit  and  behoof,  for  pontage,  as  or 
in  the  name  of  a  toll  or  duty,  before  any  passage  over  the  said 
Bridge  shall  be  permitted,  the  several  sums  following,  that  is 
to  say  : 

For 
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Tolls  to  be  For  every  carriage  or  other  four  wheeled  vehicle  drawn  by 

taken.  two  horses,  eight  pence  currency  ; 

For  every  four  wheeled  vehicle  drawn  by  one  horse,  fonr 
pence  currency ; 

For  every  cart,  caliche  or  other  two  wheeled  vehicle,  and 
for  every  winter  vehicle  drawn  by  one  horse,  four  pence 
currency; 

For  every  extra  additional  beast  of  draught,  two  pence 
currency; 

For  every  horse,  ass  or  mule,  with  its  rider,  three  pence 
currency ; 

For  every  horse,  mare,  stallion,  ass  or  mule,  ox,  bull,  cow,  or 
other  homed  animal,  one  penny  half-penny  currency ; 

For  every  sheep,  calf,  lamb,  goat  or  pig,  one  penny  currency ; 

For  every  person  on  foot-,  one  penny  currency. 

Proviso:  Cer-      XV.  Provided  always,  That  no  person,   horse  or  carriage, 

tain  parties  to  employed  in  conveying  a  Mail  or  letters,  under  the  authority  of 

be  exempt       jj^j  Majesty's  Post  Office,  nor  the  horses  or  carriages,  laden  or 

of^\^^"^^^  unladen,  and   drivers  attending  officers  and  soldiers  of  Her 

Majesty's  Forces,  or  of  the  Militia  whilst  upon  their  march  or 

on  duly,  nor  the  said  officers  or  soldiers  nor  any  of  them,  nor 

carriages   or  drivers  or  guards   sent  with   prisoners  of  any 

description,  as  well  going  as  coming,  provided  they  are  not 

otherwise  loaded,  shall  be  chargeable  with  any  toll  or  rate 

Proviso.  whatsoever  :  Provided  also,  that  it  shall  and  may  be  lawful 

for  the  said  Company  to  diminish  the  said  tolls,  or  any  of  them, 

and  afterwards  if  they  see  fit,  again  to  augment  the  same  or 

uny  of  them,  so  as  not  to  exceed  in  any  case  the  rates  by  this 

Proviso.  -^^^   authorized   to  be  taken :  Provided   also,  that    the    said 

Company  shall  affix  or  cause  to  be  affixed  in  some  conspicuous 

place  at  or  near  the  said  Toll-gate,  or  upon  the  said  bridge,  a 

Table  of  the  rates  payable  for  passing  over  the  said  Bridge,  and 

so  often  as  such  rates  may  be  diminished  or  augmented,  they 

shall  cause  such  alteration  to  be  affixed  in  manner  aforesaid. 

Tolls  vesteiUn  XVI.  The  said  tolls  shall  be,  and  the  same  are  hereby 
Company  for  vested  in  the  said  Company  for  ever  :  Provided  that  if  Her 
^^^^\  Majesty  shall,  in  the  manner  hereinbefore  mentioned,  after  the 

HeTMaMy    expiration  of  fifty  years  from  the  passing  of  this  Act,  assume 
aasume  the      the  possession  and  properly  of  the  said  Bridge,  Toll-house,  Toll- 
Bridge, gate   and  dependencies,  and  the  ascents  and  approaches  there- 
to, then  the  said  Tolls  shall  from  the  time  of  such  assumption 
appertain  and  belong  to  Her  Majesty,  Her  Heirs  and  Successors 
who  shall  from  thenceforward  be  substituted  in  the  place  and 

stead 
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stead  of  the  said  Company  for  all  and  every  the  purposes  of 
this  Act. 

XVII.  If  any  person  shall  forcibly  pass  through  the  said  Toll-  Fines  for  for- 
gate  or  over  or  upon  the  said  Bridge,  without  paying  the  said  cibly  passing 
Toll  or  any  part  thereof,  or  shall  interrupt  or  disturb  the  said  ^*^^^"S**®»  ^^" 
Company,   or  any  person  or  persons  employed   by  them  for 
building  or  repairing  the  said  Bridge,  or  making  or  repairing 
the  way  over  the  same  or  any  road  or  avenue  leading  thereto, 
or  shall  at  any  time  drive  faster  than  a  walk  on  the  said  Bridge, 
every  person  so  offending  in  each  of  the  cases  aforesaid,  shall 
for  every  such  offence,  forfeit  a  sum  not  exceeding  forty  shillings 
currency,  or  be  imprisoned  for  a  period  not  exceeding  ten  days 
in  the  common  gaol  of  the  District. 

XVin.  As  soon  as  the  Bridge  shall  be  passable  and  opened  No  means  of    - 
for  the  use  of  the  Public,  no  person  shall  erect,  or  cause  to  be  P*^®^®  ^°.  ^? 
erected,    any    bridge    or    bridges,    for    the    carriage  of  any  iwomilMof"^ 
person,   cattle   or  carriage   whatsoever,   for  hire  or  otherwise,  said  Bridge, 
across  the  said  branch  of  the  said  river,  within  the  distance  of 
two  miles  above  and  two  miles  below  the  said  Bridge,  measur- 
ing along  the  blanks  of  the  said  branch  of  the  said   river,  and 
following  its  windings ;  and   if  any  person  or  persons  shall 
erect  a  Toll-bridge  or  Toll-bridges,  or  any  free  bridge  or  bridges 
over  the  said  branch  of  the  said  River,  within  the  said  limits, 
he  shall  pay  to  the  said   Company  treble  the  tolls  hereby  im- 
posed for  the  persons^  cattle,  horses  and  carriages  which  shall 
pass  over  such  Bridge  or  Bridges. 

XIX.  f  f  any  person  shall  maliciously  pull  down,  burn,  destroy  Malicious 
or  injure  the  said  Bridge  or  any  part  tnereof,  or  the  Toll-gate,  damage  to^ 
Toll-hoase  or  other  dependencies  to  be  erected  by  virtue  of  this    "  ^®' 
Act,  every  person  so  offending  and  thereof  legally  convicted, 

shall  be  deemed  guilty  of  felony. 

XX.  The  said  Company,  to  entitle  themselves  to  the  benefits  Period  for 
and  advantages  to  them  by  this  Act  granted,  shall,  and  they  completion  of  ■ 
are  hereby  required  to  erect  and  complete  the  said  Bridge,  Toll-  ^^^  *' 
house.  Toll-gate  and  dependencies,  within  four  years  from  the 

day  of  the  passing  of  this  Act,  and  if  the  same  shall  not  be 
completed   within  the  term  last  mentioned,  so  as  to  afford  a 
coavenient   and  safe   passage  over  the  said  Bridge,   the  said 
Company  shall  cease  to  have  any  right,  title  or  claim  of,  in  or 
to  the  Tolls  hereby  imposed,  which  shall  from  thenceforward 
belong  to  Her  Majesty  ;  and  the  said  Company  shall  not  by  the 
said  Tolls,  or  in  any  other  manner  or  way,  be  entitled  to  any 
re-irabursement  of  the  expense  they  may  have  incurred  in  and 
about  the  building  of  the   said   Bridge  ;  and   in  case  the  said  Provision  if 
Bridge  after  it  shall  have  been  erected  and  completed,  shall  at  J.ofn?at^*^ 
any  time  become  impassable  or  unsafe  for  travellers,  cattle  or  ^^e  uus^I, 
carriages,  the  said  Company  shall  and  they  are  hereby  required, 
within  two  years  from  the  time  at  which  the  said  Bridge  shall 

by 


92  Cap.  82.  St.  Monique  Bridge  Company.  19  Vict. 

by  Her  Majesty's  Court  of  Gfeneral  Quarter  Sessions  of  the 
Peace,  in  and  for  the  said  District  of  Three-Rivers,  be  ascer- 
tained to  be  impassable  or  unsafe,  and  notice  thereof  to  them  by 
the  said  Court  be  given,  to  cause  the  same  to  be  made  safe  and 
commodious  for  the  passage  of  travellers,  cattle  and  carriages, 
and  if  within  the  time  last  mentioned,  the  said  Bridge  be  not 
repaired  or  rebuilt  as  the  case  may  ^require,  then  the  said  Bridge 
or  such  parts  thereof  as  shall  be  remaining,  shall  be  and  be 
taken  and  considered  to  be  the  property  of  Her  Majesty,  aad 
after  such  default  to  repair  or  rebuild  the  said  Bridge,  the  said 
Company  shall  cease  to  have  any  right,  title  or  claim  of,  in  or 
to  the  said  Bridge,  or  to  the  remaining  parts  thereof ;  and  the 
Tolls  hereby  granted,  and  their  and  each  and  every  of  their 
rights  in  the  premises  shall  be  wholly  and  for  ever  determined. 

Penalties  how  XXI.  The  penalties  hereby  inflicted  shall,  upon  proof  of  the 
to  be  collect-  offence,  respectively,  before  any  one  or  more  of  the  Justices  of 
edandipplied.  ^jjQPg^ggf^y  the  said  District  of  Three-Rivers,  either  by  the 
confession  of  the  offender  or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses  (which  oath  such  Justice  is 
hereby  empowered  and  required  to  administer),  be  levied  by 
distress  ana  sale  of  the  goods  and  chattels  of  such  offender,  by 
warrant  signed  by  such  Justice  or  Justices  of  the  Peace,  and 
the  overplus,  after  such  penalties  and  the  charges  of  such 
distress  and  sale  are  deducted,  shall  be  returned  on  demand  to 
the  owner  of  such  goods  and  chattels,  and  one  half  of  such 
penalties,  respectively,  when  paid  and  levied,  shall  belong  to 
Her  Majesty,  and  the  other  half  to  the  person  suing  for  the 
same. 

Height  of  XXII.  Provided  always,  That  the  said  Bridge  hereby  autho- 

arehet  above  rized  to  be  constructed  over  the  north-east  branch  of  the  River 
«tream. — ^  Nicolet,  shall  have  under  its  arches  jan  elevation  of  six  feet 

above  the  ordinary  high  water  mark,  with  a  space  not  less  than 

fifty  feet  between  each  abutment. 

Liabaity  of        XXIII.  Nothing  in  this  or  any  other  Act  contained  shall  be 

Shareholderf    Construed  to  make  or  render  anv  Shareholder  of  the  said  Saint 

limited.  Monique  Bridge  Company  individually  liable  or  responsible 

for  any  debts,  losses  or  engagements  of  the  said  Company, 

beyond  the  amount  of  his  or  her  share  or  shares   in  the  said 

Company. 

Public  ilet         XXI 7.  This  Act  shall  be  deemed  a  Public  Act. 


CAP 
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CAP.    XXXIII. 

An  Act  to   chapge  the  name  of  George  Byron  Lyon, 
and  of  his  femily,  by  adding  the  name  of  Fellowes. 

[Assented  to  I6th  May^  1856.] 

WHEREAS  George  Byron  Lyon,  of  the  City  of  Ottawa  preamble, 
(late  the  Town  of  Bytown)  in  Upper  Canada,  Esquire, 
by  his  petition  hath  set  forth,  that  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-four,  he  married  Mary  Matilda 
Ottley  Fellowes,  and  that  by  such  marriage  they  have  two 
sons  and  two  daughters,  named  respectively,  George  RocklifFe 
Lyon,  Charles  Lyon,  Catherine  Lyon,  and  Charlotte  Florence 
Lyon,  and.  that  for  the  benefit  of  his  said  wife  and  children  it 
has  become  necessary  for  himself,  his  said  wife  and  children,  to 
adopt  the  family  name  of  his  said  wife,  and  hath  prayed  the 
passing  of  an  Act  for  such  purpose,  which  prayer  it  is  expedient 
to  grant :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada,  ' 

enacts  as  follows  : 

L  The  said  George  Byron  Lyon  shall  hereafter  be  called  Suraame  ot 
and  known  by  the  name  of  George  Byron  Lyon  Fellowes  ;  the  ^'  ^')^^ 
said  Mary  Matilda  Ottley  Fellowes  {alias  Lyon,)  his  said  wife,  ^J^y  change 
shall  hereafter  be  called  and  known  by  the  name  of  Mary  ed. 
Matilda  Ottley  Lyon  Fellowes  ;  the  said  George  Rockliffe  Lyon, 
Charles  Lyon,  Catherine  Lyon,  and  Charlotte  Florence   Lyon, 
their  said  children,   shall  hereafter  be  respectively  called  and 
known  by  the  respective  names  of  George   Rockliffe   Lyon 
Fellowes,  Charles  Lyon  Fellowes,  Catherine  Lyon  Fellowes, 
and  Charlotte  Florence  Lyon  Fellowes. 

IL  The  said  George  Byron  Lyon,  and  Mary  Matilda  Ottley  change  oi 
Fellowes,  {alias  Lyon)  his  said  wife,  George   Rockliffe  Lyon,  "*nie u^Xo 
Charles  Lyon,  Catherine  Lyon,  and  Charlotte  Florence  Lyon,  righu  M•^*ho■e 
their  said  children,  by   their  respective  names  of  George  Byron  of  other  par- 
Lyon  Fellowes,  Mary  Matilda  Ottley  Lyon  Fellowes,  George  ties. 
Rockliffe  Lyon  Fellowes,   Charles  Lyon  Fellowes,  Catherine 
Lyon  Fellowes,  and  Charlotte   Florence  Lyon  Fellowes,  shall 
hereafter  claim,  obtain,  exercise   and  enjoy  all  and  every  ad- 
vantage, benefit,  calling,  profession,  occupation,  addition,  title   . 
and  degree  which  they  respectively  have,  exercise  and  enjoy, 
or  have  been  or  might  be  entitled  to  by  and  under  the  surname 
of  Lyon ;  and  also  shall  respectively  recover,  have,  hold  and 
possess  and  be  capable  of  inheriting  all  real  and  personal  pro- 
perty and  rights,  interests,  credits,   moneys  and  securities  oi 
any  nature  or  kind  whatsoever,  which  they  respectively  at 
present  have,  hold  or  possess,  or  are   respectively  capable  of 
recovering,  having,  holding,  possessing  or  inheriting,  or  might 
hereafter  respectively  be  capable  of  recovering,  having,  holding, 
poeeessing  or  inheriting,  by  and  under  the  surname  of  Lyon  ; 
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And  also  shall  not  hereafter,  by  reason  of  the  change  of  name 
hereby  made,  be  deprived  of  or  disqualified  from  exercising  or 
enjoying  any  addition,  title,  degree,  qualification,  advantage, 
benefit,  possession,  calling,  appointment,  honor,  position,  or 
any  interest  or  property  of  any  nature  or  kind  whatsoever, 
which  they  now  respectively  have,  hold,  possess  or  enjoy,  or 
are,  or  might  hereafter  respectively  be  capable  of  recovering, 
having,  holding,  possessing,  inheriting  and  enjoying,  if  the 
said  change  of  name  had  not  been  made  by  the  adoption  and 
addition  of  the  said  name  of  Fellowes. 

rcnuinepro-  ^^^'  Ifanvsuit,  or  legal  or  equitable  proceeding  has  been 
•ceedingsnotto  Commenced  by  or  against  any  of  the  said  partie^  whose  names 
abate.  are  changed  by  virtue  of  this  Act,  by  their  or  his  or  her  fonner 

name,  such  suit  or  proceeding  shall  not  be  abated,  nor  any 
relief  or  recovery  sought  thereby  be  prevented,  by  reason  of  any 
such  change  of  name,  but  the  same  may  be  continued  and 
carried  on  to  judmient  and  execution,  and  until  satisfacticm 
and  discharge  had,  as  if  this  Act  had  not  passed. 

Public  Act         J^*  ^^^  Act  shall  be  deemed  a  Public  Act. 

CAP.    XXXIV. 

An  Act  to  authorize  the  Court  oif  Chancery,  and  the 
Courts  of  Queen's  Bench  and  Common  Pleas,  in 
Upper  Canada,  to  admit  Henry  Spencer  Papps  to 
practise  as  a  Solicitor  and  Attorney. 

[Assented  to  16IA  May^  1856] 

WHEREAS  by  an  Act  of  the  Legislature  of  Upper  Canada, 
passed  in  the  second  year  of  the  Reign  of  His  Majesty, 
King  George  the  Fourth,  intituled.  An  Act  to  repeal  part  ofwiA 
amend  an  Act  passed  in  the  thirty-seventh  year  of  His  late  Mar 
jesty^s  Reign^  intituled^  *  An  Act  for  the  better  regulating  the 
practice  of  the  law^  and  to  extend  the  provisions  of  the  same^  it 
is  amongist  other  things  enacted,  that  from  and  after  the  passing 
of  the  said  Act,  no  person  shall  be  admitted  by  the  Court  of 
King's  Bench  to  practise  as  an  Attorney,  unless  upon  an  actual 
service  under  Eurticles  for  five .  years  with  some  practising  At- 
torney; And  whereas  it  appears  by  the  Petition  of  Heniy 
Spencer  Papps,  of  the  City  of  Hamilton,  in  the  County  of  Went- 
wortb,  and  Province  of  Canada,  gentlemcm,  and  by  certificates 
and  documents  therein  referred  to  and  produced  in  support 
thereof,  that  the  petitioner  was  duly  articled  for  five  years  to 
William  Yeats  Aiken,  of  Lincoln's  Inn,  in  the  City  of  London, 
England,  in  the  United  Kingdom,  then  a  practising  Attorney  of 
Her  Majesty's  Courts  of  Exchequer,  Queen's  Bench  and  Com- 
mon Pleasy  a9  also  a  Solicitor  in  Her  Majesty's  High  Court 
of  ChanceiT,  in  ihat  part  of  the  United  Kingdom  of  Great 
Britain,  called  England ;  And  whereas  it  also  appears  Uiat  the 
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Petitioner  has  taken  the  usual  oaths  of  allegiance  for  admission, 
and  was  duly  admitted,  and  is  now  an  Attorney  of  Her  Majesty's 
Courts  of  Exchequer,  Queen's  Bench,  Common  Pleas,  Bank- 
ruptcy, and  also  a  Solicitor  of  the  High  Court  of  Chancery  in 
England ;  And  whereas  it  appears  that  the  Petitioner  came 
into  this  Province  in  the  month  of  May,  one  thousand  eight 
linndred  and  fifty,  and  settled  in  the  City  of  Hamilton  with  the 
intention  of  practising  his  profession  in  Upper  Canada  ;  And 
whereas  it  appears  that  the  Petitioner  has  been  for  upwards  of 
one  year  preceding  the  presentation  of  the  said  petition,  acquir- 
ing a  knowledge  of  the  practice  of  the  Provincial  Laws  of 
Canada,  under  the  direction  of  a  practising  Barrister  and  Soli- 
citor of  Upper  Canada ;  And  whereas  the  said  Petitioner  is 
desirous  of  practising  in  the  Courts  of  Law  and  Equity  in  Upper 
Cscnada,  and  it  is  expedient  to  relieve  him  from  the  disability 
imposed  by  the  said  Act :  Therefore,  Her  Majesty, 'by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's  Courts  of  Law 
Bench  and  Common  Pleas  in  Upper  Canada,  in  their  discretion,  and  Equity  in 
to  admit  the  said  Henry  Spencer  Papps,  without  further  ^;P-^*3^"* 
servitude  or  oath  of  allegiance,  to  practise  as  an  Attorney  of  the  tiou  admit  fl. 
said  Courts ;  And  it  shall  also  be  lawful  for  the  Court  of  Chan-  S.  Papps  to 
eery,  in  Upper  Canada  aforesaid,  in  its  discretion  to  admit  the  5[ttoSttey**ftc. 
said  Henry  Spencer  Papps  to  practise  as  a  Solicitor  in  the  said 

Court  of  Chancery,  without  further  oath  of  allegiance  or 
servitude  as  aforesaid  ;  any  law  or  usage  to  the  contrary  not- 
withstanding. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Pabiie  Act. 

CAP.    XXXV. 

An  Act  to  vest  a  certain  allowance  for  Road  in  the 
Township  of  Hamilton,  County  of  Northumberland, 
in  John  Wade  and  Benjamin  Seymour. 

[Assented  to  I6th  Map,  1856.] 

WHEREAS  the  Honorable  Benjamin  Seymour  is  the  owner  preamble. 
in  fee  of  the  rear  seventy  acres  of  lot  number  thirty-four, 
in  the  first  concession  of  the  Township  of  Hamilton,  in  the 
County  of  yNorthumberland,  and  John  Wade  is  the  owner  in 
fee  of  the  residue  of  the  said  lot ;  And  whereas  the  original 
allowance  for  road  between  lots  nunibers  thirty-four  and  thirty- 
five  in  the  first  concession  of  the  said  Township  is  impractic- 
able, and  in  consequence  thereof  there  has  been  opened  across 
and  through  the  said  lot  number  thirty-fopr  a  travelled  road 
which  is  now  become  established  by  user,  and  for  which  no 
compensation  was  ever  made  to  the  owners  of  the  said  lot ; 
And  whereas  there  is  now  no  necessity  for  the  opening  of  the 
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said  allowance  for  road  between  lots  numbera  thirty-fonr  and 
thirty-five,  save  and  except  that  part  thereof  between  the  old 
travelled  road  and  the  concession  line  in  front  of  the  said  first 
concession;  And  whereas  the  said  Honorable  Benjamin 
Seymour  and  John  Wade  have  praved  the  Legislature  to  vest 
^  in  them  the  said  road  allowance  in  lieu  of  and  as  compensation 
for  the  land  taken  for  the  said  Road  across  lot  number  thirty- 
four  as  before  mentioned ;  And  whereas  it  is  expedient  to  vest 
in  them  the  said  road  allowance,  so  far  as  the  same  adjoins 
their  respective  estates,  save,  and  except  that  part  thereof  herein- 
before mentioned  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 

The  nid  al-        L  The  said  allowance  for  road  so  far  as  it   adjoins  that  part 
iSr *^  H*^  ^^ ^^®  ^^^^  ^^^  number  thirty-four,  in  the  first  concession  of  the 
B.  ^Seymour"*  said  Township  of  Hamilton,  now  owned  by  the  said  Honorable 
mod  J.  Wade.   Benjamin  Seymour,  shall  be  vested  in  him,  his  heirs  and  assigns 
for  ever ;  and  that  part  of  the  said  allowance  for  road  which 
adjoins  the  property  of  the  said  John  Wade,  shall  be  vested  in 
hun,  his  heirs  and  assigns  for  ever ;  save  and  except   that  part 
of  the  said  allowance  south  of  the  point  where  it  intersects  the 
old  travelled  road  between  Toronto  and  Kiugston,  and  the  pre- 
sent gravelled  road. 

Pablic  Act.         II.  This  Act  shall  be  held  to  be  a  Public  Act 


CAP.    XXXVI. 

An  Act  to  vest  in  Samuel  Doolittle  and  Robert 
Johnson,  a  certain  allowance  for  Road  in  the  Town- 
ship of  Haldimand. 

[Assented  to  I6ih  May,  1856.] 

WHEREAS  Samuel  Doolittle  and  Robert  Johnson,  both 
of  the  Township  of  Haldimand,  in  the  County  of  Nor- 
thumberland, farmers,  and  divers  other  freeholders  of  the  said 
Township,  have  by  their  petition  represented,  that  the  said 
Samuel  Doolittle  is  the  owner  in  fee  and  occupier  of  (he  north 
halves  of  lots  numbers  fourteen  and  fifteen,  in  the  Broken  Front, 
Concession  A,  of  the  said  Township,  and  that  the  said  Robert 
Johnson  is  the  owner  in  fee  and  occupier  of  the  south  halves 
of  the  same  lots  ;  that  the  allowance  for  road  between  the  said 
lots  has  never  been  opened,  but  that  instead  thereof,  and  for 
the  greater  convenience  of  the  public,  in  consequence  of  tb« 
extreme  unfitness  of  the  said  road  allowance  for  a  road,  a  strip 
of  land  taken  for  the  most  part  from  oflf  the  east  side  of  the  said 
lot  number  fourteen,  has  been  used  by  the  public  as  a  highway 
for  nearly  fifty  years,  and  is  now  used  as  such  from  the  reguJar 
highway  between  Cobourg  and  Kingston  to  the  Lake  Shore, 
for  which  no  compensation  has  been  made  to  the  said  Doolittle 
and  Johnson,  and  the  petitioners  have*  prayed  that  the  said 
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present  highway  maybe  confirmed,  and  the  original  road  allow- 
ance vested  in  the  said  Samuel  Doolittle  and  Robert  Johnson, 
each  for  his  proper  share,  and  it  is  right  to  grant  the  prayer  of 
the  said  petition :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows : 

I.  Notwithstanding  any  thing  to  the  contrary  in  any  Act  i  'T  ^-Jj^  g^id  al- 
Law,  so  much  of  the  original  allowance  for  road  between  lots  lowance  Test- 
numbers  fourteen  and  fifteen  in  the  said  Broken  Front,  Conces-  ©din  Doolittle 
sion  A,  of  the  said  Township  of  Haldimand,  as  lies  between  *^°    ^  °*°"' 
the  north  halves  of  the  said  lots,  is  hereby  vested  in  the  said 

Samuel  Doolittle,  his  heirs  and  assigns  forever;  and  so  much 
of  the  said  allowance  for  road  as  lies  between  the  south  halves 
oi  the  said  lots  is  hereby  vested  in  the  said  Robert  Johnson,  his 
heirs  and  assigns  for  ever  ;  and  the  strip  of  land  mentioned  in 
the  Preamble  as  being  now  used  as  a  highway  instead  of  the 
said  allowance  for  road,  shall  be  a  public  highway  from 
the  main  road  between  Kingston  and  Cobourg  to  the  Lake 
Shore. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act* 

CAP.    XXXVII  . 

An  Act  to  vest  in  James  Taunton,  a  certain  Allowance 
for  Road  in  the  Township  of  Southwold. 

[Assented  to  16th  May^  1856.] 

WHEREAS  the  original  allowance  for  road  between  Lot  Preamble- 
number  Ten  in  the  Second  Range  East  of  the  River 
Road  and  Lot  number  Forty,  South  of  Talbot  Road  East,  pre- 
sented  great  obstacles  to  its  being  rendered  fit  for  travel,  and  in 
consequence  thereof  a  new  Road  was  established  across  and 
through  the  fronts  of  lots  numbers  forty,  forty-one  and  forty-two, 
whereby  a  part  ofthe  said  lot  number  forty,  south  of  Talbot 
road  east  was  severed  and  detached  from  the  other  part  of  the 
said  lot ;  And  whereas  the  proprietor  of  the  said  lot  number 
forty  never  received  any  compensation  for  the  land  takei^  for 
the  said  new  road,  and  whereas  James  Taunton,  ofthe  Town- 
ship of  Southwold,  farmer,  has  purchased  and  now  owns  the 
said  part  or  parcel  of  lot  number  forty  so  severed  as  aforesaid 
which  adjoins  other  property  of  the  said  James  Taunton ;  And 
whereas  the  said  James  Taunton  hath  petitioned  the  Legisla- 
ture to  vest  in  him  so  much  of  the  said  original  allowance  for 
Road  as  lies  between  the  point  where  the  said  new  road 
diverges  from  the  said  original  allowance  for  road  in  fi!ont  of 
the  said  lot  number  forty,  and  the  boundary  line  between  the 
said  lot  number  forty  and  the  lot  number  forty-one  adjoining 
the  same ;  And  whereas  it  is  reasonable  and  proper  to  grant  the 
prayer  of  the  said  petition  :  Tberelbie,  Her  Majes^,  by  and 
7  with 


98  Cap.  37,  S8, 89.  SotUkwM  JRoad  AUcwanee.         19  Vicr. 

with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

The  said  al-  I-  That  part  of  the  said  original  allowance  for  road  between 
lowance  vagt-  the  point  where  the  said  new  road  diverges  bom  the  said 
Tauntoa!**'  original  allowance  for  road  in  front  of  the  said  lot  number  forty 
and  the  boundary  line  between  the  said  lots  numbers  forty  and 
forty-one,  south  of  Talbot  road  east,  shall  be  and  the  same  is 
hereby  vested  in  the  said  James  Taunton,  his  heirs  and  assigns 
for  ever,  and  the  said  new  road  is  hereby  declared  a  public 
highway  in  place  of  the  said  old  allowance  for  road. 

PubUc  Act.         II*  ^'tMS  Act  shall  be  deemed  a  Public  Act. 

CAP.    XXXVIII. 

An  Act  to  vest  in  John  Farley  the  younger,  a  certain 
Allowance  for  Road,  in  the  Township  of  Darlington. 

[Assented  to  I6lh  May^  1856.] 

Preamble.  'T¥7HEREAS  the  allowance  for  Road  between  the  North 
T  T  halves  of  lots  numbers  eighteen  and  nineteen  in  the 
Fifth  Concession  of  the  Township  of  Darlington  is  not  required 
as  a  road  and  would  be  impassable  if  opened  ;  And  whereas 
John  Farley  the  younger,  of  Darlington,  Gentleman,  has  granted 
a  road  in  lieu  thereoi^and  the  municipal  Council  of  Darlington 
have  consented  that  the  said  allowance  for  road  should  be 
vested  in  the  said  John  Farley  the  younger,  in  lieu  of  the  road 
granted  by  him  as  aforesaid  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  For  and  notwithstanding  any  thing  in  any  Act  of  the 
Parliament  of  Upper  Canada  or  of  Canada  contained,  the  road 
or  concession  allowance  between  the  North  halves  of  lots 
numbers  eighteen  and  nineteen  in  the  Fifth  Concession  of  the 
said  Township  of  Darlington  shall  be  and  is  hereby  vested  in 
the  said  John  Farley  the  younger,  his  heirs  and  assigns  forever, 
and  the  said  road  so  granted  by  the  said  John  Farley  the 
younger,  is  hereby  declared  a  public  highway  in  lieu  of  the 
said  road  or  concession  allowance. 

Public  Act.         II.  This  Act  shall  be  deemed  a  Public  Act. 


The  said  al- 
lowance vest- 
en  in  John 
^Farlej. 


Preamble. 


CAP.    XXXIX. 

An  Act  to  vest  in  Daniel  Burritt  a  certain  Allowance 
for  Road  in  the  Township  of  Marlborough. 

[Assented  to  XQth  May^  1856.] 

WHEREAS  in  the  year  one  thousand  eight  hundred  and 
thirty-six,  a  road  from  the  River  Rideau  through  ihe 
Broken  Front  and  first  concession  of  the  Township  of  Marl- 
borough, (then  in  the  District  of  Johnstown,   but  now   in  the 

County 
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County  of  Caileton,)  was  laid  out  by  Stephen  Bnrritt,  the  Road 
Surveyor  for  the  place,  then  in  office,  on  the  west  side  of  lot  * 

nmnber  twenty-five  in  the  said  Broken  Front  and  concession, 
then  and  now  the  property  in  fee  of  Daniel  Bnrritt,  of  the  said 
Township,  farmer,  and  has  ever  since  been  used  and  travelled 
by  the  public,  and  is  much  more  practicable  and  convenient 
for  the  purpose  than  the  allowance  for  road  between  lots  num- 
bers twenty-four  and  twenty-five  in  the  said  Broken  Front  and 
concession  for  which  it  was  substituted  ;  And  whereas  such 
substitution  was  made  without  the  consent  of  the  said  Daniel 
Bnrritt,  and  without  any  compensation  to  him,  and  it  is  just 
and  right  that  the  said  allowance  for  rpad  should  be  granted  to 
him  as  such  compensation,  as  he  hath  by  his  petition  prayed  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  allowance  for  road  between  lots  numbers  twenty-four  The  said  al- 
and twenty-five  in  the  said  Broken  Front  and  first  concession  lowance  yeft- 
of  the  said  Township  of  Marlborough,  shall  be,  and  is  hereby  ^jiri^**"*^ 
vested  in  the  said  Daniel  Burritt,  his  heirs  and  assigns  forever ; 

and  the  road  so  laid  out  as  aforesaid  by  Stephen  Burritt  as 
Road  Surveyor,  shall  be  a  legal  highway  instead  of  the  said  al- 
lowance (or  road. 

II.  This  Act  shall  be  held  to  be  a  Public  Act.  Poblie  Act. 

CAP.    XL. 

An  Act  to  natuiaiize  Hervey  Killam. 

[Assented  to  ISih  May,  1856.]  . 
HEREAS  Hervey  Killam,  of  the  Township  of  Townsend,  preamble. 


w 


in  the  County  of  Norfolk,  Machinist,  has  by  his  Petition 
in  that  behalf  represented,  that  he  has  been  a  resident  in  this 
Province  ever  since  sometime  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-four,  and  that  he  has  deter- 
mined to  become  a  permanent  resident  in  this  Province,  and 
has  prayed  that  he  may  be  naturalized  as  a  subject  of  Her  Most 
Gracious  Majesty  ;  And  whereas  it  se^ms  expedient  that  his 
prayer  should  be  granted  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  As- 
sembly of  Canada,  enacts  as  follows  : 

I.  The  said  Hervey  Killam  shall  be  deemed,  adjudged  and  g.  Killam  ua 
taken  to  be  and  to  have  been  a  natural  born  British  Subject  of  turalize^. 
Her  Majesty  and  of  Her  Royal  Predecessors,  to  all  intents, 
constractions  and  purposes  whatsoever,  as  if  he  had  been  bom 
in  this  Province  ;  Provided  always,  that  in  order  to  entitle  Proviao :  he 
himself  to  the  benefit  of  this  Act,  the  said  Hervey  Killam  shall  JJ"*i  ^*^?„**'* 
take  and  subscribe  within  three  months  from  the  date  of  the  ^iwe. 
passing  of  this  Act,  before  the  Clerk  of  the   Peace  of  the  said 
Coonty  of  Norfolk,  (who  is  hereby  authorized  and  directed  to 
7*  administer 
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administer  the  same,)  the  oath  of  Allegiance  to  Her  Majes^, 
Her  Heirs  and  Successors,  and  that  such  oath  so  taken  and 
subscribed  shall  be  kept  by  the  said  Clerk  of  the  Peace  among 
the  records  of  his  office. 

Public  Act.         II.  This  Act  shall  be  taken  to  be  a  Public  Act. 


Preamble. 


CAP.    XLI. 

An  Act  to  provide  for  the  execution  of  the  Office  of 
Speaker  of  the  Legislative  Assembly,  in  certain 
cases. 

[Assented  to  19/ft  June^  1856.] 

WHEREAS  great  public  inconvenience  might  ensue  fiK>m 
the  unavoidable  absence  of  the  Speaker  of  the  Liegisia- 
tive  Assembly  of  this  Province,  from  illness  or  other  cause,  at 
any  time  when  any  silting  of  the  said  Legislative  Assembly 
ought  to  be  held  ;  and  His  Excellency  the  Governor  General 
being  advised  thereof,  hath,  in  Her  Majesty's  name,  consented 
that  the  Legislature  should  adopt  such  measures  as  to  them 
might  appear  expedieot  to  avoid  such  inconvenience  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  fol- 
lows : 

Speaker  find-  I*  Whenever  the  Speaker  of  the  said  Legislative  Assembly 
iiig  it  neces-  shall,  from  illness  or  other  cause,  find  it  necessary  to  leave  the 
scclon  wiy^  Chair  during  snj  part  of  the  sittings  of  the  said  Assembly  on 
da^,  muT  ap-  any  day,  it  shall  be  lawful  for  him  to  call  upon  any  member 
thereof  to  take  the  Chair  and  to  act  as  Speaker  during  the 
remainder  of  such  day,  unless  the  Speaker  shall  himself  resume 
the  Chair  before  the  close  of  the  sittings  for  that  day  :  and  the 
Member  so  called  upon  shall  take  the  Chair  and  act  as  Speaker 
accordingly  ;  and  every  Act  passed,  and  every  Order  made  and 
thing  done  by  the  said  Assembly,  while  such  member  is  acting 
as  Speaker  as  aforesaid,  shall  be  as  valid  and  efTectuai  to  au 
intents  and  purposes  as  if  done  while  the  Speaker  himself  was 
presiding  in  the  Chair. 

CAP.    XLII. 

An  Act  to  impose  an  additional  Excise  Duty  on 
Spirits. 

[Assented  to  I9th  June^  1856.] 

PreamUe.       T/f7HEREAS  it  is  expedient  to  increase  the  duty  payable 
TT     on  Spirits  manutactured  in  this  Province:  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

Bvhr  inpated  I.  In  addition  to  the  duty  imposed  by  the  second  section  of 
•■^«J«  "»■  the  Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign  and 
talMwtof  ilktitoled,  AnAaiooonHfimeMdmnemithtA€iinitwingiii/^^ 
boiid,iittr5th  on  SpiriU  dUUUed  m  thu  PrwiMe^and  to  promde/ortke 

warehouiiMg 
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warehousing  of  Spirits^  on  Spirits  lawfully  manufactured  within  juiyv'rsp*?*' 
this  Province,  there  shall  be  payable  on  all  such  Spirits  manu-  iii*adata«n 
faptufed    upon    or    after    the    fifth    day    of    July    next,    ^^K^f^^^^iL 
which  having    been    so  manufactured  before  that  day,  *^nd  •     '  *    ' 
warehoused  under  the  said  Act,  shall,  upon  or  after  the'ls^me 
be  taken  out  of  warehouse  for  consumption,  a  furtljer.  "djily  of 
one  half  petony  currency  per  gallon,  wine  measure,*»o  tttat  the 
total  duty  payable  on  such  Spirits  shall  be  on^  penny  and  one 
half  penny  currency  per  gallon.  .^  '/;  * 

IL  This  Act  shall  be  construed  as  one  Act  With  the  Act  last  Interpretation 
above  cited,  and  with  the  Act  thereby  araeb3ed,  passed  in  the  «!»««>. 
ninth  year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  9  Y.c.  2. 
repecU  certain  Acts  therein  mentioned^  and  to  impose  a  duty  on 
IHsHUers  and  the  Spirituous  Liqvors  made  by  them^  and  to  pro- 
vide/or th^  collection  of  such  duties;  and  all  the  provisions  of 
the  said  Acts  not  inconsistent  with  this  Act,  shall  apply  to  the 
duty  hereby  imposed,   and  all  words  and  expressions  herein 
used  shall  have  the  same  meaning  as  in  the  said  Acts  ;  and 
the  woid  "  manufactured,"  in  this  Act,  shall  be  equivalent  to 
the  words  "  distilled,  manufactured  or  made,"  in  the  said  Acts. 

CAP.    XLIII- 

An  Act  to  amend,  repeal  and  consolidate  the  provisions 
of  certain  Acts  therein  mentioned,  and  to  simplify 
and  expedite  the  proceedings  in  the  Courts  of 
Queen's  Bench  and  Common  Pleas  in  Upper 
Canada.^ 

[Assented  to  I9th  June^  1856.] 

"VWTHEREAS  it  is  expedient  to  simplify  and  expedite  the  Preamble. 

If  Y  proceedings  in  the  Courts  of  Queen's  Bench  and  of 
Common  Pleas  for  Upper  Canada  :  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts,  as  follows  : 

I.  The  provisions  of   this  Act  shall  come  into    operation  Commence- 
on  the  twenty-first  day  of  August  one  thousand  eight  hundred  ment  of  this 
and  fifty-six.  ^^^ 

And  with  respect  to  the  sealing  and  issuing  of  Writs  and  to  Setdwg  and 
the  oflSaes  of  the  Courts  of  Queen's  Bench  and  Common  Pleas  is»uing  Writs, 
in  the  different  Counties  or  Unions  of  Counties  ;  Be  it  enacted  as 
follows : 

II.  There  shall  be   an  officer  appointed  by    the   Governor  ^1^,^  ^f  the 
of  this  Province,  vi^ho  shall  be  called  the  Clerk  of  the  Process-  Procew  to  be 

III.  appointed. 

♦  HOT fi,— The  Noles  in  Brackets  indicate  the  sources  from  which  the  proW- 
nons  of  the  clauses  opposite  to  which  ihey  stand,  are  derived.  "  1852,"  stands  for 
th«  English  Common  Law  Procedure  Act  of  1852,  (15,  16  V.  c  76,)  and  "1864," 
Sot  tlMl  of  1854,  (17,  18  V.  c.  125.)  The  Provincial  Acts  are  referred  to  by  Reign 
and  chapter  in  the  usual  manner.  Where  there  is  no  Bracketed  Note,  the  provi- 
sions ot  the  clause  are  original.  The  clauses  from  the  English  Acts  are  taken  with 
a*  little  change  as  was  consistent  with  their  adaptation  to  U.  C.  Law  and  Ins- 
tilQtions. 
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To>«r,iT|.Offi-      m*  The  Clerk. of  the  Process  shall  be  deemed  an  officer  of 

eer  oTV^*^    both  of  the  said  Superior  Courts  of  Common  Law,  and  shall 

Coorts.'  •  .•    j^^ep  his  Office  in  Osgoode  Hall,  and  shall  have  a  reasonal^le 

'•'allowance    for    printing,     procuring  and  transmitting  blank 

f€UPln^Iof  all  Writs  and  Process,  and  for  necessaiy  books  and 
To  be  subject  sta*t'idnery,^and  shall  be  subject  to  such  rules  for  his  guidance, 
m*?ef*'  ^  ^*  ^®  ^^^  ^»  ^'^™  ^^^^  ^  time^  made  according  to  and  under 

the  powexalAr  making  rules  hereinafter  set  forth. 

•  •   •' 

To  leal  the  IV.  The  ClefWo^  'the  Process  shall  have  a  seal  for  sealing 

hTh'c'^'' ^^  Writs  in  each  of  Ilftfe  said  Courts,  to  be  approved  by  the  Chief 
bo  ourts.  j^g^jjjg  Qf  each  Court  respectively,  and  he  shall  seal  therewith 
and  sign  all  Writs  and  Process  whatsoever  which  are  to  be 
And  supply  issued  from  such  Courts  respectively  ;  he  shall  keep  each  De- 
ClerlM  and  p^ty  Clerk  of  the  Crown  and  Pleas  supplied  with  all  Writs  and 
Clerks^  Process  so  signed  and  sealed  in  blank  to  be  by  them  filled  up 

and  issued  ;  and  he  shall  in  like  manner  keep  the  Clerks  of 
the  Crown  and  Pleas  supplied  with  all  Writs  and  Process 
To  issue  other  than  those  which  he  is  required  to  issue  ;  and  the  Clerk 
wdc8*wid**^  of  the  Process  shall  issue  to  the  parties  or  their  Attorneys  all 
tbeir^ttor-  Writs  of  Summons  and  capias  and  alias  and  pluries  Writs  of 
neys.  Summons  and  Capias,  and  Writs  of  capias  in  actions  already 

commenced  and  concurrent  Writs,  and  shall  renew  such  Writs 
as  hereinafter  authorized,  which  shall  be  required  to  be  issued 
Writs  to  issue  ^om  the  principal  office  at  Toronto ;  And  it  shall  be  his  duty 
alUMately,      and  the  duty  of  each  Deputy  Clerk  of  the  Crown,  to  issue  Writs 
Cowt*^  .      for  the  commencement  of  actions  alternately  one  from  each 
Court  and  not  otherwise,   provided  that  this  shall  not  be  un- 
derstood in  any  way  to  affect  the  issue  of  concurrent  Writs. 

Tommkequaiw  V.  The  Clerk  of  the  Process  shall  make  quarterly  returns, 
terly  returns  verified  by  his  affidavits,  to  the  Inspector  General,  of  all  Writs 
GenelST^*^  and  Process  issued  by  him  in  suits  brought  at  Toronto  or  sup- 
plied by  him  in  order  to  be  issued,  to  the  Clerks  or  Deputy 
Clerks  and  Clerks  of  the  Crown  ;  and  such  Clerks  or  Deputy  Clerks  shall 
Deputy  Clerks  account  for  and  pay  over  all  fees  receivable  by  them  on  such 
at*prosent"  Writs  and  Process,  as  they  are  now  bound  by  law  to  do  in 
Clerk  of  Pro-  ^^spect  to  Other  fees  received  by  them ;  And  the  Clerk  of  the 
ccts  to  pay      Process  shall  receive  the  fees  on  Writs  and  Process  issued  by 

^^^Jf^  S'  ^^  **  aforesaid  at  Toronto,  and  shall  in  like  manner,  account 
ceiv     J   m.  £^^  ^^j   p^y  ^^^^  ^^^j^  j^^^  ^^  j^^^  p^^  ^^  ^^^  Consolidated 

Revenue  Fund  of  the  Province. 

Proper  Office  VI.  In  cases  in  which  the  cause  of  action  shall  be  transitory, 
J^*^^«  IJ^.  the  Plaintiff  may  sue  out  the  Writ  for  the  commencement  of 
sitory  aetious.  the  action  from  the  office  of  the  Clerk  of  the  Crown  and  Pleas 

of  either  of  the  said  Courts,  or  from  the  office  of  any  of  the 

Deputy  Clerks  of  the  Crown  and  Pleas. 

When  the  VII.  When  the  venue  is  local,  the  Writ  for  the  commence- 

venue  is  local,  meut  of  the  action  must  be  sued  out  from  the  office  within  the 
proper  County. 

VIII. 
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VIII.  The  venue  in  any  action  may  be  changed  according  proTision 
to  tbe  practice  now  in  force,  but  notwithstanding  a  change  of  ^  the  venue 
the  venue,  the  proceedings   shall  continue  to  be  carried  on  in  ^  c^^anged. 
the  office  from  which  the  first  process  in  the   action  was  sued 

out. 

IX.  All  proceedings  to  final  judgment  shall  be  carried  on  in  Proceedings 
the  office  from  which  the  first  process  in  the  action  was  sued  to  be  carru>d 
out,  and  the  service  of  all  papers  and  proceedings  subsequent  ®"  *"  ®^<^^. 
to  the  Writ,  shall  be  made  upon  the  Defendant  or  his  Attorney,  usue"r&cl^r 
according  to  the  practice  now  in  force,  unless  special  provision  service  of  ' 
is  otherwise  made  in  this  Act,  and  if  the  Attorney  of  either  P*^P««'  &c- 
party  do  not  reside  or  have  not  a  duly  authorized  agent  residing 

in  the  County  wherein  such  action  was  commenced,  then 
service  may  be  made  upon  the  Attorney  wherever  he  resides, 
or  upon  his  duly  authorized  agent  in  Toronto,  or  if  such 
Attorney  have  no  duly  authorized  agent  there,  then  service 
may  be  made  by  leaving  a  copy  of  the  papers  for  him  in  the 
office  where  the  action  was  commenced,  marked  on  the  outside 
as  copies  left  for  such  Attorney. 

X.  Final  judgment  may  be  entered  upon  a  cognovit  actionem  as  to  Jud^ 
or  Warrant  of  Attorney  to  confess  judgment,  which  shall  have  menti  on 
been  given  or  executed,  in   the  first  instance  and   before  the  ^'f**'^*- 
soing  out  of  any  process,  in  any  of  the  said  ofiices  or  at  the 

option  of  the  PlaintifT,  unless  some  particular  office  in  which 
the  judgment  is  to  be  entered  be  expressly  stated  in  such 
cognovit  or  warrant. 

XI.  All  Writs  of  Execution  may  issue  from  the  office  wherein  ^„|g  ^f 
the  judgment  is  entered,  or  after  the  transmission  of  the  roll  to  executivn. 
the  principal  office,  such  Writs  may,  at  the  option  of  the  party 
entitled  thereto,  be  issued  out  of  such  principal  office. 

XII.  Either  party  may  as  of  right,  upon  giving  two  days'  Revinion  of 
notice  to  the  opposite  party,  have  the  taxation  of  costs  made  taxation  of 
by  any  Deputy  Clerk  of  the  Crown  and  Pleas,  revised  by  the  ^^^ 
principal  Clerk  of  the  Court  wherein  the  proceedings  were 

iiad  ;  and  it  shall  be  lawful  for  such  Court  or  a  Judge,  by  rule  q^^^  of  Revi- 
or  summons,  to  call  upon  the  Deputy  Clerk  who  taxed   any  aion  may  be 
Bill,  to  shew  cause  why  he  should  not  pay  the  costs  of  revising  jb«rg«d  to 
his  taxation   and   of  the  application,  if  in  the  opinion  of  the  tamcies.^*^' 
Court  or  Judge,  on  the  affidavits  and  hearing  the  parties,  such 
Deputy  Clerk  has  been  guilty  of  gross  negligence,  or  of  wilfully 
taxing  fees  or  charges  for  services  or  disbursements  larger  or 
other  than  those  sanctioned  by  the  Rules  and  Practice  of  the 
Court. 

XIII.  Each  Deputy  Clerk  of  the  Crown  and  Pleas  shall,  if  Deputy 
proper  accommodation  be  afforded  him,  keep  his  office  in  the  ^gjp^jjj^^^ 
Court  House  of  his  County,   and  until  he  can  obtain  such  offices  in  the 
accommodation  he  shall  keep  his  office  in  some  convenient  Court  Hoiue 

place 
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place  in  the  County  Town  ;  and  every  Deputy  Cleik's  office 
shall  (except  between  the  first  day  of  July  and  the  twenty-first 
day  of  August)  be  kept  open  from  ten  o'clock  in  the  moming 
until  three  o'clock  in  the  afternoon,  Sundays,  Christmas  Day, 
Good  Friday,  Easter  Monday,  the  birthday  of  the  Sovfereign, 
and  any  day  appointed  by  Royal  proclamation  for  a  general 
fast  or  thanksgiving,  excepted  ;  and  between  the  first  day  of 
July  and  the  twenty-first  aay  of  August,  such  offices  shall  bt 
kept  open  from  nine  in  the  morning  until  noon« 

XIV.  Every  Deputy  Clerk  of  the  Crown  and  Pleas  may  sign 
and  issue  rules  on  any  Sheriff  or  Coroner  to  return  Writs  and 
Process  issued  out  oi  the  office  of  such  Deputy  and  directed 
to  such  Sheriff  or  Coroner  ;  and  it  shall  be  the  duty  of  each 
Sheriff  or  Coroner  to  return  such  Writs  to  the  office  from  which 
such  rule  issued,  in  case  he  shall  be  served  with  any  such  role. 


Fraerving  And  whcreas  many  titles  to  land  depend  upon   Sheriflf's 

<w*«*«<  «/     sales  upon  executions,  and  it  is  therefore  important  to  provide 
Sheriff  ts     .  ^^^  ^^^  preservation  of  evidence  of  the  judgments  upon  which 
such  executions  issued,  and  also  for  the  more  speedy  registra- 
tion of  judgments  ;  Be  it  enacted  as  follows  : 


Deputy 
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XV.  Every  Deputy  Clerk  of  the  Crown  and  Pleas  shall 
keep  a  regular  book,  in  which  shall  be  minuted  and  docketed 
all  Judgments  entered  by  such  Deputy  Clerk ;  and  such  minute 
shall  contain  the  name  of  every  Plaintiff  and  Defendant,  the 
date  of  the  commencement  of  the  action,  the  date  of  the  entiy 
of  such  judgment,  the  form  of  action,  the  amount  of  debt  or 
damages  .recovered,  the  amount  of  costs  taxedj  and  whether 
such  judgment  was  entered  upon  or  by  verdict,  default,  confes- 
sion, nonpros^  non-suit,  discontinuance,  or  how  otherwise  ;  and 
within  three  months  after  the  entry   of  each  jud^ent,  the 
Deputy  Clerk  shall  transmit  to  the  principal  Clerk  of  the  proper 
Court  in  Toronto,  every  such  judgment-roll   and  all  papers  of 
or  belonging  thereto,  and  such  judgment  shall  be  also  docketed 
in  the  principal  office,  and  in  case  the  original  judgment-roll 
be  lost  or  destroyed,  so  that  no  exemplification  or  examined 
copy   thereof  can  be  procured,  a  copy  of  the  entry  in  either  of 
such  docket  books,  certified   by  tne  Clerk  or  Deputy  Clerk 
having  such  book  in  his  custody,  shall  be  evidence  of  all  mat- 
ters therein  set  forth   and  expressed  :   and  when  any  such 
Deputy  shall  enter  up  any  Judgment  in  either  of  the  said 
Courts,  he  may  give  to  the  party  on  whose  behalf  it  is  entered, 
or  to  his  legal  representative,  a  certificate   signed   by  him,  of 
such  Judgment,  containing  the  like  particulars  as  are  required 
in  certificates  of  Judgments  given  by  the  Clerks  of  the  Crown 
and   Pleas,  and  such   certificate   may  be  registered   in  the 
Registry  Office  of  any  County  in  Upper  Canada,  and  the  same 
certificate  and  the  registration  thereof,  shall  have  the  like  force 
and  effect  in  binding  or  operating   as  a  charge  upon  lands, 
tenements  and  hereditaments  situated  within  such  County,  as 
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if  the  certificate  had  been  granted  at  the   principal   office   at 
Toronto. 

And  with  respect  to  the  Writs  for  the  commencement  of  per-  Writt/or 
sonal  actions  in  the  said  Courts,  against  Defendants,  whethe?  ^"*^^^5^P' 
in  or  out  of  the  jurisdiction  of  the  Courts  ;    Be   it  enacted  as  Jetton*, 
follows  : 

XVI.  All  personal  actions  brought  in  the  said  Courts  where  Mode  of  com- 
the  Defendant  is  residing  or  supposed  to   reside   within  the  mencing  per- 
jurisdiction   thereof,  except  in  cases  where  it  is  intended  to  tvLre^Defeiw 
hold  the  Defendant  to  special  bail,  shall   be  commenced  by  dant  resides 
Writ  of  Summons  according  to  the  form  contained  in  the  ^^^  ^®  J"' 
Schedule  (A)  to  this  Act  annexed,  marked  No.  1,  and  in  eveiy  (issVs^S.) 
such  Writ  and  copy  thereof,  the  place  and  county  of  the  resi- 
dence or  supposed  residence  of  the  party  Defendant,  or  wherein 

the  Defendant  shall  be  or  shall  be  supposed  to  be,  shall  be 
mentioned. 

XVII.  It  shall  not  be  necessary  to  mention  any  fonn  or  cause  Fonn  orcame 
of  action  in  any  Writ  of  Summons  or  in  any  notice  of  Writ  of  nofbe^menr^ 
Sununons  issued  under  the  authority  of  this  Act.  tioned  in  writ. 

(1852,  s.  3.) 
XVUL  Eveiy  Writ  of  Summons  shall  contain  the  names  of  Names  of  De- 
all  the  Defendants,  and  shall  not  contain  the  name  or  names  fendants^must 
of  any  Defendant  or  Defendants  in  more  actions  than  one.  ^^^2  g  4.) 

XIX.  Every  Writ  of  Summons  or  Capias  issued  under  the  oaie  of  Writ, 
authority  of  this  Act,  shall  bear  date  on  the  day  on  which  the 

same  shall  be  issued,  and  shall  be  tested  in  the  name  of  the  Tette. 
Chief  Justice  of  the  Court  fro.n  which  the  same  shall  issue,  or  (1862,  •.  6.) 
in  case  of  a  vacancy  of  such  office,  then  in  the  name  of  the 
Senior  Puisne  Judge  of  the  said  Court. 

XX.  The  Clerk  or  Deputy  Clerk  of  the  Crown  and  Pleas  Office  whence 
who  shall  issue  any  Writ,  shall  mark  in  the  margin  a  memo-  j^\°^g^*Qn* 
randum  stating  from  what  office  and  in  what  County  such  ™rit. 

Writ  was  issued,  and  shall  subscribe  his  name  to  such  memo* 
randnm. 

XXI.  Every  Writ  of  Summons  or  of  Qapias  shall  be  indorsed  Name  of  At- 
with  the  name  and  place  of  abode  of  the  Attorney  actually  ^'"'^^y  °'  P®': 

.1  '^   1       I         .1       A ..  X      II    "^     •  son  suing  out 

suing  out  the  same,  and  when  the  Attorney  actually  sumg  any  ^rit  to  ap- 
Writ,  shall  sue  out  the  same  as  agent  for  any  other  Attorney,  pear  on  ii. 
the  name  and  place  of  abode  of  such  other  Attorney  shall  also 
be  indorsed  upon  the  said  Writ ;  and  in  case  no  Attorney  shall  Further  parti- 
be  employed  to  issue  the  Writ,  then  it  shall  be  indorsed  with  p"j["^^/  g„g 
a  memorandum  expressing  that  the  same  has  been  sued  out  i„  person, 
by  the  Plaintiff  in  person,  mentioning  the  City,  Town,  incor- (1852,  s.  6.) 
porated  or  other  Village   or  Township  within   which   such 
Plaintiff  resides. 

XXII. 
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XXII.  In  all  such  actions  wherein  it  shall  be  intended  to 
arrest  and  hold  any  person  to  special  bail,  the  process  shall  be 
by  a  Writ  of  Capias  according  to  the  form  contained  in  sche- 
dule (A)  to  this  Act  annexed,  and  marked  No.  2,  and  may  be 
directed  to  the  Sheriff  of  any  County  or  Union  of  Counties  in 
Upper  Canada  ;  and  so  many  copies  of  such  process,  together 
with  every  memorandum  or  notice  subscribed  thereto  and  all 
indorsements  thereon,  as  there  may  be  persons  intended  to  be 
arrested  thereon  or  served  therewith,  shall  be  delivered  with 
the  original  Writ,  to  the  Sheriff  or  other  officer  who  may  have 
the  execution  or  return  thereof,  and  who  shall  upon  or  imme- 
diately after  the  execution  of  such  process,  cause  one  sach 
copy  to  be  delivered  to  every  person  upon  whom  such  process 
shall  be  executed  by  him,  whether  by  service  or  arrest,  and 
shall  indorse  on  such  Writ  the  true  day  of  the  execution 
thereof,  whether  by  service  or  arrest,  within  three  days  at 
furthest  after  such  service  or  arrest ;  and  if  any  Defendant  be 
taken  or  charged  in  custody  upon  any  such  process,  and  im- 
prisoned for  want  of  sureties  for  his  appearance  thereto,  the 
Plaintiff  in  such  process  may,  before  the  end  of  the  next  tenn 
after  the  arrest  of  such  Defendant,  declare  against  sach 
Defendant  and  proceed  thereon,  in  the  manner  and  according 
to  the  directions  contained  in  the  third  and  fourth  rules  of  the 
Court  of  Queen's  Bench,  made  in  £aster  Term,  in  the  fifth 
year  of  Her  Majesty's  Reign  :  Provided  always,  that  it  shall 
be  lawful  for  the  plaintiff  or  his  Attorney,  to  older  the  SheriiF 
or  other  officer  to  whom  such  Writ  shall  be  directed,  to  arrest 
one  or  more  of  the  Defendants  therein  named,  and  to  serve  a 
copy  thereof  on  one  or  more  of  the  others,  which  order  sball  be 
duly  obeyed  by  such  Sheriff  or  other  officer,  and  such  servi(^ 
shall  be  of  the  same  force  and  effect  as  the  service  of  the  Writ 
of  Summons  hereinbefore  mentioned,  and  no  other. 

XXIII.  It  shall  not  be  lawful  to  issue  or  sue  out  any  such 
writ  of  capias,  unless  an  affidavit  be  first  made  by  such  Plaintiff, 
his  servant  or  agent,  of  the  Plaintifl's  cause  of  action,  and  that 
the  amount  thereof  (being  in  no  case  less  than  ten  pounds]  is 
justly  and  truly  due  to  the  Plaintiff,  and  also  that  such  Plaintifl, 
his  servant  or  agent  hath  good  reason  to  believe  and  verily  doth 
believe  that  the  Defendant  is  immediately  about  to  leave  Upper 
Canada  with  intent  an4  design  to  defmud  the  ^Plaintiff  of  the 
isaiddebt:  Provided  always,  that  where  the  cause  of  action  is 
other  than  a  debt  certain,  a  writ  of  capias  may  be  issned 
and  sued  out  to  arrest  and  hold  the  Defendant  to  special  bail,  a 
Judge's  order  having  been  first  obtained  for  that  purpose,  in 
such  cases  and  in  such  manner  as  has  heretofore  been  the 
practice;  Provided  also,  that  nothing  in  this  Act  contained, 
shall  subject  any  person  to  arrest  who  by  reason  of  any  pri- 
vilege, usage  or  otherwise  may  now  by  law  be  exempt  there- 
from ;  Provided  also,  that  it  shall  not  be  necessary  that  any  such 
affidavit  shall  be  at  the  time  of  the  making  thereof,  entitled  of 
or  in  any  Court,  but  that  the  style  and  title  of  the  Court  may  be 

added 
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idded  at  the  time  of  saing  out  the  process,  and  shall  be  that  sons  now  ex- 
)f  the  Court  out  of  which  the  process  is  issued,  and  that  such  empted. 
style  and  title  when  so  added,  shall  be  for  all  purposes  and  in  all  Proviso :  as  to 
proceedings  whether  civil  or  criminal,  taken  and  adjudged  to  eniitiiug  the 
iiave  been  part  of  the  affidavit  ab  initio.  affidavit. 

XXIV.  Special  bail  may  be  put  in  and  perfected  according  Special  bail. 

0  the  practice  now  in  force  ;  and  after  special  bail  is  so  put  in,  (SecncZ-xxii.) 
Jie  plaintiflf  may  proceed  by  filing  a  declaration  or  otherwise  Declaration, 
0  judgment,  in  like  manner  as  if  the  action  had  been  com-  and  further 
•nenced  by  writ  of  summons  and  the  Defendant  had  appeared  proc««^i'»^»* 
hereto. 

XXV.  Every  Attorney  whose  name  shall  be  endorsed  on  any  Attorney 
^rit  issued  for  the  commencement  of  any  action  shall,  on  de-  whose  name  is 
Hand  in  writing  made  by  or  on  behalf  of  any  Defendant,  declare  {JJg^^^^  ^^ 
forthwith  whether  such  writ  has  been  issued  by  him  or  with  his  declare 
authority  or  privity,  and  if  he  shall  answer  in  the  affirmative,  whether  he 
then  he  shall  also,  in  case  the  Court  or  a  Judge  shall  so  order  Jud^J g®"^' 
and  direct,  declare  in  writing,  within  a  time  to  be  limited  by  such  piaimiflPa 
Court  or  Jadge,  the  profession  or  occupation  and  place  of  abode  nanie,&c.  if  so 
of  the  Plaintiff,  on  pain  of  being  guilty  of  a  contempt  of  the  "''^^'■«^- 
Court  from  which  such  writ  shaU  appear  to  have  been  issued ; 

and  if  such  Attorney  shall  declare  that  such  writ  was  not  issued  Proceedings 
by  him  or  with  his  authority  or  privity,  all  proceedings  upon  J*Y**^  \^*im 
Ihe  same  shall  be  stayed,  and  no  further  proceedings  shall  be  uor*iI^  U  o^ 
taken  thereon  without  leave  of  the  Court  or  a  Judge.  (1862,  •.  7.) 

XXVI.  Upon  the  writ  and  copy  of  any  writ  served  or  execut-  Amount  of 
ed  for  the  payment  of  any  debt,  the  amount  of  the  debt  shall  be  "Jcbt  and  costs 
Jtated,  and  the  amount  of  what  the  Plaintift»s  Attorney  claims  ^^S^^o^S^i^* 
Ibr  the  costs  of  such  writ,  copy  and  service,  and  attendance  to  &c. 

receive  debt  and  costs ;   and  it  shall  be  further  stated,  that  upon 
payment  thereof  within  eight  days,  to  the  Plaintiff  or  his  At-  And  a  certain 
tomey,  further  proceedings  will  be  stayed,  which  indorsement  '^<>*'^«- 
shall  be  written  or  printed  in  the  following  form  or  to  the  like 
effect,    "  The  Plaintiff  claims  £  for  debt  and  £  for 

^^  costs ;  and  if  the  amount  thereof  be  paid  to  the  Plaintiff  or  his 
"Attorney  within  eight  days  from  the  service  hereof,  further 
"pToceedmgs  will  be  stayed"  ;  But  the  Defendant  shall  be  at  Defendant 
liberty,  notwithstanding  such  payment,  to  have  the  costs  taxed,  ^^y  ^*^* . 
«nd  if  more  than  one  sixth  be  disallowed,  the  Plaintiff's  At-  0852  •.  s!) 
tomey  shall  pay  the  costs  of  taxation.  ' 

.  XXVIl.  The  Plaintiff  in  any  action  may,  at  any  time  during  Plaintiff  may 
8u  months  from  the  issuing  of  the  original  Writ  of  Summons  o^**"""*"". 
or  of  capias,  issue  from  the  office  whence  the  original  Writ  is-  "^"^^  "^"^ 
sued,  one  or  more  concurrent  Writ  or  Writs  of  the  same  kind, 
to  be  tested  of  the  same  day  as  the  original  Writ,  and  to  be  Tbeirdate^ 
njarked  by  the  Clerk  or  Deputy  Clerk  issuing  the  same,  with  *^' 
tne  word  "amc«rr<?»/'' in  the  margin,  with  the   memorandum 
squired  by  the  twentieth  Section  of  this  Act ;  Provided  that  Proviso. 

such  »8S2>  »•  »•> 
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such  concurrent  Writ  or  Writs  shall  only  be  in  force  for  the 
period  during  which  the  original  Writ  in  such  action  sball  be 
in  force. 

XXV III.  No  original  Writ  of  Summons  or  capias  shall  be  in 
force  for  more  than  six  months  from  the  day  of  the  date 
thereof,  including  the  day  of  such  date  ;  but  if  any  Defendant 
therein  named,  may  not  have  been  served  therewith,  the 
original  or  concurrent  Writ  of  Summons  or  Capias  may  be  re- 
newed at  any  time  before  the  expiration,  for  six  months  from 
the  date  of  such  renewal,  and  so  from  time  to  time,  during  tiie 
currency  of  the  renewed  Writ,  by  being  marked  in  the  margin, 
with  a  memorandum  to  the  effect  following :  "  Renewed  for 
"  six  months  from  the  day  of  ," 

signed  by  the  Clerk  or  Deputy  Clerk  who  issued  such  Writ,  or 
his  successor  in  office,  upon  delivery  to  him  by  the  Plaintiff  or 
his  Attorney,  of  a  preecipe,  in  such  form  as  has  heretofore  been 
required  to  be  delivered  upon  the  obtaining  of  an  alias  Writ ; 
and  a  Writ  of  Summons  or  Capias  so  renewed,  shall  remain  in 
*  force  and  be  available  to  prevent  the  operation  of  any  Statute 
whereby  the  time  for  the  commencement  of  the  action  may  be 
(1852,  s.  11.)  limited,  and  for  all  other  purposes  from  the  da*e  of  the  issuing 
the  original  Writ. 


Within  what 
time  Writs 
mast  be  serv- 
ed, &c. 


Renei/iying; 

writs. 
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12  V.  c.  63. 
<1852,  8.  12.) 


XXIX.  When  any  Writ  of  Sunmions  or  Capias  in  any  such 
action  shall  have  been  issued  before,  and  shall  be  in  force  al 
the  commencement  of  this  Act,  such  Writ  may,  at  any  time 
before  the  expiration  thereof,  be  renewed  under  the  provisions 
of,  and  in  the  manner  directed  by  this  Act;  andwhireanj 
Writ,  issued  in  continuation  of  a  preceding  Writ,  according  to 
the  provisions  of  the  Act  passed  in  the  twelfth  year  of  Her  Ma- 
jesty's Reign,  intituled,  An  Act  to  make  further  provision  for  ^ 
administration  of  Justice^  by  the  establishment  of  an  additiofid 
Superior  Court  of  Common  Law,  and  also  a  Court  of  Error 
and  Appeal  in  Upper  Canada,  and  for  other  purposes,  shall  be 
in  force  and  unexpired,  or  where  one  month  next  after  the  ex- 
piration thereof,  shall  not  have  elapsed  at  the  commencemeflt 
of  this  Act,  such  continuing  Writ  may,  without  being  returned 
non  est  inventus,  or  entered  ol  record  according  to  the  provisions 
of  the  said  Act,  be  filed  in  the  proper  office  of  the  Court,  within 
one  month  next  after  the  expiration  of  such  Writ,  or  within 
twenty  days  after  the  commencement  of  this  Act,  and  the 
original  Writ  of  Summons  or  capias  in  such  action  may  there- 
upon, but  within  the  same  period  of  one  month  next  after  the 
expiration  of  the  continuing  Writ,  or  within  twenty  days  after  the 
commencement  of  this  Act,  be  renewed  under  the  provisions  oi^ 
and  in  the  manner  directed  by  this  Act ;  and  every  such  Writ 
shall,  after  such  renewal,  have  the  same  duration  and  effect  lor 
all  purposes,  and  shall  be,  if  necessary,  subsequently  renewed 
in  the  same  manner  as  if  it  had  originally  issued  under  the 
authority  of  this  Act. 

XXX 
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XXX.  The  production  of  a  Writ  of  SommonB  or  Capias  with  proof  of  auch 
tmemoiaDdum  signed  as  required  in  the  foregoing  Section,  renewal  of 
iwing  snch  Writ  to  have  been  renewed  according  to  this  Act,  Ti^  g^  13  x 
lU  be  sufficient  evidence  of  its  having  been  so  renewed,  and         * 
the  eommeDcement  of  the  action  as  of  the  first  date  of  such 
IBwed  Writ,  for  all  purposes. 

XXL  The  Writ  of  Summons  in  any  action  may  be  served  Service  in  any 
ny  County  in  Upper  Canada.  nssT's  14  > 

SXIL  The  person  serving  the  Writ  of  Summons  shall,  and  Indorsement 
Is  hereby  required  within  three  days  at  furthest  after  such  ^^^^.^  |*ay  of 
rice,  tolDdorse  on  such  Writ,  the  day  of  the  month  and  week  ^vrit.  *'*   '^    ^ 
the  service  thereof,  otherwise  the  Plaintiff  shall  not  be  at 
trty  in  case  of  non-appearance  to  proceed  under  this  Act ;  Penalty  for 

every  affidavit  of  service  of  such  Writ  shall  mention  the  ^^^*"]^- 
ron  which  such  indorsement  was  made.  (185^,  s.  15.) 

XXIII.  Every  such  Writ  of  Summons  issued  against  a  Writs  ag&intt 
poration  aggregate,  may  be  served  on  the  Mayor,  Warden,  Corporations 
ffc,  President,  or  other  head  Officer,  or  on  the  Township,  ^^^  ^^''^' 
»D,  City  or  County  Clerk,  Clerk,  Cashier,  Manager,  Trea* 

IT  or  Secretary,  or  Agent  of  such  Corporation,  or  of  any 
Dch  or  agency  thereof  in  Upper  Canada ;  and  every  person  who  shall  be" 
0  shall,  within  Upper  Canada,  transact  or  carry  on  any  of  deemed  agents 
basiness  of,  or  any  business  for  any   Corporation  whobc  2|^^*^[|J®^^ 
i  place  of  business  shall  be  without  the  limits  of  Upper  tain  taaet. 
ida,  shall,  for  the  purpose  of  being  served  with  a  Writ  of  (1862,  ••  16.) 
nnofld  issued  against  such  Corporation,  be  deemed  the 
h  Ihereof. 

XXIV.  The  service  of  the  Writ  of  Summons  wherever  it  Service  to  be 
y  be  practicable,  shall,  as  heretofore,  be  personal ;  but  it  penonaU 

U  be  lawful  for  4he  Plaintiflf  to  apply  from  time  to  time,  on 
lavit,  to  the  Court  out  of  which,the  Writ  of  Summons  issued 
Da  Judge,  and   in  case  it  shall   appear  to  such   Court  or  Exception : 
ffi  that  reasonable  efforts  have  been  made  to  effect  personal 
fice,  and  either  that  the  Writ  has  come  to  the  knowledge  of  Service  may 
Defendant  or  that  he  wilfully  evades  service  of  the  same,  ^-^if  u^^^Ju^ 
has  not  appeared  thereto,  it  shall  be  lawful  for  such  Court  ciurt  or  a* 
ttdge  to  order  that  the  Plaintiff  be  at  liberty  to  proceed  as  Judge,  on 
ersonal  service  had  been  effected,  subject  to  such  condi-  c^'^^Vacta. 
to  as  to  the  Court  or  Judge  may  seem  fit.  (1852,  a.  17.) 

XXV.  In  case  any  Defendant  being  a  British  subject,  is  Summoos  to  a 
ding  out  of  the  Jurisdiction  of  the  said  Superior  Courts,  P^^7iJ*t*''? 
aU  be  lawful  for  tlie  Plaintiff  to  issue  a  Writ  of  Summons  Jc^rwidbg 
be  ibnn  contained  in  the  Schedule  (A)  to  this  Act  annexed,  out  of  the 
rkedNo.  3,  which  Writ  shall  bear  the  indorsement  con- i«?j*|»^^'' 
ted  in  the  sakl  form^  purporting  that  such  Writ  Ih  lor  service  Couru • 

of  the  Jurisdiction  of  the  said  Superior  Courts,  and  the 

Be  for  appearance  by  ihe  Defendant   shall  be  regulated  by 

I  the 
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the  distance  from  Upper  Canada  of  the  place  where  the  De- 
fendant is  residing,   having  due  regard  to  the  tneans  oi^  and 
Senrice  there-  necessary  time  for  postal  or  other  communication ;  and  it  shall 
of,  &c.  ]^  lawful  for  the  Court  or  Judge,  upon  being  satisfied  that 

there  is  a  cause  of  action  which  arose  within  the  Jurisdictbn, 
or  in  respect  of  the  breach  of  a  contract  made  within  the  Ju- 
risdiction, and  that  the  Writ  was  personally  served  npon  the 
If  Service  call- Defendant,  or  that  reasonable  efforts  were  made  to  eflectpCT- 
not  be  made.    gQ^al  service  thereof  upon  the  Defendant,  and  that  it  came  to 
his  knowledge,  and  either  that  the  Defendant  wilfully  neglects 
Order  in  f uch  to  appear  to  such  Writ,  or  that  he  is  living  out  of  the  Juris- 
•caae  by  the      diction  of  the  said  Courts,  in  order  to  defeat  or  delay  his  cre- 
Ju^l%a       dilors,  to  direct  from  time  to  time,  that  the  Plaintiff  shall  be  at 
AffidaVit.        liberty  to  proceed  in  the  action  in  such  manner  and  subject  to 
such  conditions  as  to  such  Court  or  Judge  may  seem  fit,  having 
regard  to  the  time  allowed  to  the  Defendant  to  appear  being 
Proviso :         reasonable,  and  to  the  other  circumstances  of  the  case ;  Pro- 
Plaintiff  muit  vided  always,  that  the  Plaintiff  shall  be  and  he  is  hereby  le- 
<i85^  a/lS?)  Q^^^  ^^  prove  the  amount  of  the  debt  or  damages  claimed  by 
'  '     '   him  in  such  action,  either  before  a  Jury  on  an  assessment  ia 
the  usual  mode,  or  by  reference  to  compute  in  the   manner 
hereinafter  provided,  according  to  the  nature  of  the  case,  as 
«        such  Court  or  Judge  may  direct,  and  the  making  such  proof 
shall  be  a  condition  precedent  to  his  obtaining  Judgment 

If  the  Befen-  XXXVI.  In  any  action  against  a  person  residing  oat  of  the 
^•nt  be  not  a  Jurisdiction  of  the  said  Courts  and  not  being  a  British  snbject, 
^tlu  ^^®  '^^^  proceedings  may  be  taken  as  against  a  British  subject 

<l852/8. 19.)  resident  out  of  the  Jurisdiction,  except  that  the  Plaintiff  shaU, 
instead  6f  the  Summons  mentioned  in  die  next  preceding  Sec* 
tion,  issue  a  Writ  of  Summons  according  to  the  form  contained 
in  the  said  Schedule  (A)  marked  No.  4,  and  shall  in  manner 
aforesaid  serve  a  notice  of  such  last  mentioned  Writ  upon  the 
Defendant,  which  notice  shall  be  in  the  form  contained  in  the 
said  Schedule  also  marked  No.  4 ;  and  such  service  or  reason- 
able efforts  to  effect  the  same,  shall  be  of  the  same  force  and 
effect  as  the  service  or  reasonable  efforts  to  effect  the  service  ct 
a  Writ  of  Summons  in  any  action  against  a  British  subje<^ 
resident  abroad,  and  by  leave  of  the  Court  or  a  Judge,  upon 
their  or  his  being  satisfied  by  affidavit  as  aforesaid,  the  like' 
proceedings  may  be  had  and  taken  thereupon. 

Amendment        XXXVII.  If  the  Plaintiff  or  his  Attomev  shall  omit  to  insert 

if  the  Plaintiff  ijj  q^  indorse  on  any  Writ  or  copy  thereof  any  of  the  matters 

th?ng  tn^he     required  by  this  Act  to  be  inserted  therein  or  indorsed  thereon, 

indorsement ,   such  Writ  or  copy  thereof  shall  not  on  that  account  be   held 

qn^  win  the    void,  but  it  may  be  set  aside  as  irregular,  or  amended,  upcm 

<I852,  8.  20,)  application  to  be  made  to  the  Court  out  of  which  the   same 

shall  issue,  or  to  a  Judge,  and  such  amendment  may  be  made 

upon  any  application  to  set  aside  the  Writ,  upon  such  terms  as 

to  the  Court  or  Judge  may  seem  fit. 

XXXVIII. 
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XXXVIII.  If  either  of  the  fornis  of  Writ  of  Summons  con-  Amendment 
tained  in  the  Schedule  (A)  to  this  Act  annexed,  and  marked  >f  one  form  of 
respectively  Nos.  1,  S,  and  4,  shall  by  mistake  or  inadvertence  ^Jt^ted'hy' 
be  substituted  for  any  other  of  them,  such  mistake  or  inadver-  error  for  aii- 
tence  shall  not  be  an  objection  to  the  Writ  or  any  other  pro-  oiher. 
ceeding  in  such  action,  but  the  Writ  may,  upon  an  ex  parte  ^^^^^f  ••  ^l-) 
application  to  a  Judge,  whether  before  or  after  any  application 

to  set  aside  such  Writ  or  any  proceeding  thereon,  and  whether 
the  same  or  notice  thereof  shall  have  been  served  or  not,  be 
amended  by  such  Judge,  without  costs.  v 

XXXIX.  A  Writ  for  service  within  the  Jurisdiction  may  be  Certain  writg 
issued  and  marked  as  a  concurrent  Writ  with  one  for  service  ^^7  ^  ™«'« 
out  of  the  Jurisdiction,  and  a  Writ  for  service  out  of  the  Juris-  (i852"«."^.) 
diction  may  be  issued  and  marked  as  a  concurrent  Writ  with  ' 

one  for  service  within  the  Jurisdiction. 

XL.  Any  affidavit  for  the  purpose  of  enabling  the  Court  or  Affidaviu  for 
a  Judge  to  direct  proceedings  to  be  taken  against  a  Defendant  eoabltng  pro- 
residing  out  of  the  Jurisdiction  of  the  said  Courts,  may  be  ^n^iJ^ 
sworn  before  the  Chief  Justice  or  Judge  of  any  Court  of  Supe-  a  party  out  of 
rior  Jurisdiction  in  the  Country  wherein  such  Defendant  shall  ^J»«  jtmsdic- 
reside  or  be  served,  or  before  the  Mayor  or  Chief  Magistrate  of  ^^/in  to  be 
any  City,  Town  or  place  wherein  the  Defendant  shall  reside  made, 
or  be  served,  or  before  any  Consul  General,  Consul,  Vice-Con- 
8ul,  or  Consular  Agent  for  the  time  being,  appointed  by  Her 
Majes^r  at  any  foreign  port  or  place  at  or  near  which  the 
Defendant  shall  reside  or  be  served,  and  eveiv  affidavit  so 
sworn  by  virtue  of  this  Act,  may  be  used  and  shall  be  admitted 
in  evidence  saving  all  just  exceptions,  providing  it  purport  to 
be  Bwom  before  such  Chief  Justice,  Judge,  Mayor,  or  Chief 
Magistrate,  Consul  General,  Consul,  Vice  Consul,  or  Consular 
Agent ;  Provided  alwaj^s,  that  if  any  person  shall  forge  any  Proviw. 
signatuie  to  any  such  affidavit,  or  shall  use  or  tender  in  evidence  PanUhmeat 
any  such  affidavit  with  any  false,  forged  or  counterfeit  signature  for  forging 
thereto,  knowing  the  same  to  be  false,  forged  or  counterfeit,  he  "ig"**"'**!**- 
shall  be  guilty  of  felony,  and  shall  upon  conviction,  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  confined  at  haid  labour  in 
the  public  Penitentiary  of  this  Province,  for  any  term  not  less  than 
four  years  nor  more  than  ten  years,  and  every  person  who  shall  be 
charged  with  committing  any  felony  under  this  Act,  may  be 
deah  with,  indicted,  tried,  and  if  convicted,  sentenced,  and 
Ms  offence  may  be  laid  and  charged  to  have  been  committed, 
in  the  county  or  place  in  which  he  shall  be  apprehended  or  be 
in  custody ;  and  every  accessory  before  or  after  the  fact  to  any  Accossoriej. 
such  offence,  may  be  dealt  with,  indicted,  tried,  and  if  con- 
victed, sentenced,  and  his  offence  may  be  laid  and  charged  to 
have  been  committed,  in  any  county  or  place  in  which  the  prin- 
cipal offender  may  be  tried  ;  Provided  also,  that  if  any  person  p,oviao :  trial, 
shall  wilfully  and  corruptly  make  a  false  affidavit  before  such  nuni«hin«nt, 
Chief  Justice,  Judge,  Mayor,  Chief  Magistrate,  Consul  Ge-  yJ^'^^""^^^!^^ 
neral,  Consul,  Vice  Consul  or  Consular  Agent,  every  person 

so 
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19  Vicr. 


▼its.  out  of 
U.  C. 
(1853,  8.  23.) 


In  demands 
for  liquidated 
sums,  certain 
particulars 
may  be  indors- 
ed on  the 
writ. 


No  farther 
particulars 
need  be  given 
unless  on 
order. 
(1852,  8.  25.) 

Plaintiff  may 
obtain  ct^ioi 
in  certain 
cases,  after 
commencing 
the  suit  by  writ 
of  summons, 
affidavit  re- 
quired. 
Form  of  writ. 

To  whom 
directed. 

Copies. 

16V.C. 
s.  3. 


175, 


One  copy  to  ^ 
be  delivered  * 
to  each  person 
on  whom  the 
writ  shall  be 
•zocuted. 


SO  ofTendLag  shall  be  deemed  and  taken  to  be  goiltj  of  per- 
jury, in  like  manner  as  if  such  false  affidavit  had  been  made 
in  Upper  Canada  before  competent  authority,  and  may  be 
dealt  with,  indicted,  tried,  and  if  convicted,  sentenced,  and 
his  offence  may  be  laid  and  charged  to  have  been  committed, 
in  that  county  or  place  where  he  shall  have  been  apprehended 
or  be  in  custody. 

XLI.  In  all  cases  where  the  Defendant  resides  within  tbe 
Jurisdiction  of  the  Court,  and  the  claim  is  for  a  debt  or  liqui- 
dated demand  in  money,  with  or  without  interest,  arising  upon 
a  contract  express  or  implied,  as  for  instance,  on  a  Bill  of 
Exchange,  Promissory  Note  or  Cheque,  or  other  simple  con- 
tract debt,  or  on  a  bond  or  contract  under  seal  for  payment  of 
a  liquidated  amount  of  money,  or  on  a  statute  where  the  sum 
sought  to  be  recovered  is  a  fixed  sum  of  money,  or  in  the  natme 
of  a  debt  or  on  a  guarantee,  whether  under  seal  or  not,  wfaeie 
the  claim  against  the  principal  is  in  respect  of  such  debt  or 
liquidated  demand,  bill,  note  or  cheque,  the  Plaintiff  shall  be 
at  liberty  to  make  upon  the  Writ  of  Summons  and  copy  thereof^ 
a  special  indorsement  of  the  particulars  of  his  claim,  in  tbe  form 
contained  in  Schedule  (A^  to  this  Act  annexed,  marked  No.  5,  or 
to  the  like  effect ;  and  when  a  Writ  of  Summons  has  been  in- 
dorsed in  the  special  form  hereinbefore  mentioned,  the  indor- 
sement shall  be  considered  as  particulars  of  demand,  and  no 
further  or  other  particulars  need  be  delivered  unless  ordered 
by  the  Court  or  a  Judge. 

XLII.  It  shall  be  lawful  for  the  Plaintiff,  after  the  commen- 
cement of  any  action  by  Writ  of  Summons  but  before  Judg- 
ment in  such  action,  upon  making  and  filing  an  affidavit  con- 
formably to  the  provisions  of  the  twenty-third  section  of  this 
Act  or  on  obtaining  a  Judge's  order  for  that  purpose  to  sue  oat 
of  the  office  whence  such  Summons  was  issued  a  Writ  of 
Capias^  and  one  or  more  concurrent  Writs,  and  to  renew  sach 
Writs  in  manner  directed  by  this  Act — ^which  Writ  of  Capias  in 
every  such  case  shall  be  in  the  form  contained  in  Schedule  (A) 
to  this  Act  annexed,  and  marked  No.  6,  and  may  be  directed 
to  the  Sheriff  of  any  county  or  union  of  counties  in  Upper 
Canada,  and  so  many  copies  of  such  Writ  with  every  memo- 
randum or  notice  subscribed  thereto,  and  all  endorsements 
thereon  as  there  may  be  persons  intended  to  be  arrested  thereon 
shall  be  delivered  with  such  writ  to  the  Sheriff  or  other  officer 
who  may  have  the  execution  or  return  thereof,  and  who  shall 
immediately,  upon  or  after  the  execution  thereof,  cause  one 
such  copy  to  be  delivered- to  every  person  upon  whom  such 
process  snail  be  executed  by  him,  and  shall  indorse  upon  such 
Writ  the  true  day  of  the  execution  thereof  within  three,  days  at 
farthest  after  such  execution ;  and  the  proceedings  in  any  such 
action  msLj  be  carried  on  to  Judgment  without  legaid  to  the 
issuing  of  such  Capias  or  to  any  proceedings  in  any  way 
arising  ixaok  or  dependent  thereon— and  on  entering  Judgment 

the 
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the  Plaintiff  shall  be  entitled  to  tax  the  costs  of  such  Writ  or  Costg« 

Writs  of  Capiat  and  the  proceedings  thereon  in  like  manner  as 

if  the  suit  had  been  originally  commenced  by  Capias^  together 

with  the  other  costs  incurred   and  taxable  in  the  cause  :  Pro-  Proviso : 

vided  always,  that  notwithstanding  any  thing  contained  in  the  ^^^J2g****J^ 

fonrlh  section  of  this  Act,  such  Writ  shall  be  issued  in  the  court  as  the 

Court  out  of  which  the  original  Writ  in  the  cause  was  sued  out.  original  writ. 

And  as  regards  proceedings  against  absconding  debtors  who  jibsconding 
shall  have  real  or  personal  property,  credits  or  eflects  in  Upper  Debtors, 
Canada ;  Be  it  enacted  as  follows  : 

XLIII.  If  any  resident  in  Upper  Canada  indebted  to  any  Form  of  Writ 
person,  shall  depart  from  Upper  Canada  with  intent  to  defraud  against  ab- 
his  creditors,  and  shall,  at  the  time  of  his  so  -departing,  be  ogbtorf  &c. 
possessed  to  his  own  ilse  and  benefit,  of  any  real  or  personal  (Theprom- ' 
property,   credits  or  effects  in  Upper  Canada,  he  shall  be  «<^  "'"^ 
deemed  an  absconding  debtor,  and  his  property,  credits  and  l^t^^l^c- 
effects  aforesaid,  may  be  seized  and  taken  for  the  satisfying  of  turns  amend 
his  debts  by  a  Writ  of  Attachment,  which  shall  also  contain  a  and  consolidate 
Summons  to  the  absconding  debtor,  and  shall  be  in  the  form  ofSur^c^ 
in  the  Schedule  (A)  to  this  Act  annexed,  marked  No.  7,  and  Mtt^ 
such  Writ  shall  be  dated  on  the  day  on  which  it  is  sued  out,  ^  W.  4,  c.  5. 
and  shall  be  in  force  for  six  months  from  its  date,  and  may  be        *  '  ^*  '' 
renewed  for  the  purpose  of  effecting  service  on  the  Defendant,  Duration  of 
in  like  manner  as  a  Writ  of  Summons  issued  under  the  autho-  Renewal, 
rity  of  this  Act. 

XLIV.  Upon  affidavit  made  by  any  Plaintiff,  his  servant  or  Proceedings 
agent,  that  any  such  person  so  departing  is  indebted  to  such  "J^^^  affidavit 
Plaintiff  in  a  sum  exceeding  twenty-five  pounds,  and  stating  fendant\air 
the  causes  of  action,  and  that  the  Deponent  hath  good  reason  departed,  &c. 
to  believe  and  doth  verily  believe  such  person  hath  departed  ^q^J^^^^' 
from  Upper  Canada  and  hath  gone  to  (stating  some  place  to  thTpurpose  of 
which  the  absconding  Debtor  is  believed  to  have  fled  or  that  avoiding  pay- 
the  Deponent  is  unable  to  obtain  any  information  to  what  place  ™®"^  ^^  *®^" 
he  hath  fled,)  with  intent  to  defraud  the  Plaintiff  of  his  just  cess.^  ^^^ 
dues,  or  to  avoid  being  arrested  or  served  with  process,  which 
affidavit  shall  be  accompanied   by  the  affidavit  of  two  other  Further 
credible  persons,  that  they  are  well  acquainted  with  the  Debtor  ^®g*^gj|'*n 
mentioned  in  the  first  named  affidavit,  and  have  good  reason  of  the  former. 
to  believe  and  do  believe  that  such  Debtor  hath  departed  from 
Upper  Canada  with  intent  to  defraud  the  said  PlaintiiT,  or  to 
avoid  being  arrested  or  served  with  process,  it  shall  be  lawful 
for   either  of  the  said   Courts  or  a  Judge,  or  for  the  Judge  of 
any  County  Court,  by  rule  or  order,  to  direct  that  a  Writ  of  Writ  of  At- 
Allachment  shall  issue  (to  be  in  the  "  Inferior  Jurisdiction  "  ^^l^^^"^^  ^ 
if  the  case  be  within  the  Jurisdiction  of  the  County  Court,  and 
to  be  marked  ami  the  costs  to  be  allowed  accordingly,)  and  to 
appoint  in  such  rule   or  order  the   time  for  the   Defendants 
patting  in  Special  Bail,  which  time  shall  be  re£[ulated  by  the 
distance  from  Upper  Canada  of  the  place  to  which  the  absconding 
8  Debtor 
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Debtor  is  supposed  to  have  fled,  having  due  regard  to  the 

means  of  and  necessary  time  for  postal  or  other  communica- 

Writ  oi  At-      tion  ;  and  such  Writ  of  Attachment  shall  issue  in  duplicate, 

tachmeniio     and  shall  be  so  marked  by  the  officer  issuing  the  same  (ihe 

cate?    "^  '     costs  of  suing  out  the  sam«  being  allowed  only  as  if  a  single 

Writ  issued),  and  one  Writ  shall  be  delivered  to  the  Sherifl'  to 

whom  the  same  shall  be  directed,  and  the  other  shall  be  used 

for  the  purpose  of  effecting  service  on  the  Defendant. 

Further  pro-        XLV.  Upon  its  appearing  on  affidavit  to  the   Court  or  a 

ceedings  after  Judge,  that  a  copy  of  the  Writ  was  personally  served  on  the 

attempted        Defendant,  or  that  reasonable  efforts  were  made  to  effect  per- 

•ervice.  sonal  service  thereof  on  him,  and  that  such  Writ  came  to  his 

knowledge,  or  that  Ihe  Defendant  hath  absconded  in  such  a 

manner  that  .after  diligent  inquiry  no    information  can  be 

obtained  as  to  the  place  he  hath  fled  to,  it  shall  be  lawful  for 

such  Court  or  Judge,  if  the  Defendant  has  not  put  in  Special 

Bail,  either  to  require  some  further  attempt  to  effect  service  or 

to  appoint  some  act  to  be  done  which  shall  be  deemed   good 

service,  and  thereupon,  or  on  the  first  application,  if  it  shall 

so  seem  fit  to  the  Court  or  a  Judge,  to  direct  that  the  Plaintiff 

may  proceed  in  the  action  in  such  manner  "and  subject  to  such 

Proviso :         conditions  as  the  Court  or  Jud^  may  direct  or  impose  :  Pio- 

Plaiutiff  most  vided  always,  that  the  Plaintiff  shall  prove  the  amount  of  the 

cSm.  ^®^^  ^'  damages  claimed  by  him  in  such  action  either  before 

a  Jury  on  an  assessment  or  by  reference  to  compute  in  the 

manner  provided  by  this  Act  according  to  the  natune  of  the 

case,  and  the  making  such  proof  shall  be  a  condition  prece- 

Furtheraffida-  dent  to  his  obtaining  Judgment,  and  no  execution  shall  issue 

▼it  required     until  the   Plaintiff',  his  Attorney  or  Agent  shall  make  oath  of 

tionshaU iMue.  ^^^  ®""^  justly  due  by  the  absconding   Debtor  to  the   Plaintiff^ 

'  after  giving  him  credit  for  all  payments   and  claims  which 

might  be  set  off  or  lawfully  claimed  by  the  Debtor  at  the  time 

of  making  such  last  mentioned  affidavit,  and  the   execution 

shall  be  indorsed  to  levy  the   sum  so  sworn  to  with  the  taxed 

costs  of  suit  or  the   amount  of  the  Judgment,  including  the 

costs  which  ever  shall  be  the  smaller  sum  of  the  two. 

Plajniiff  may       XLVI.  The  Plaintiff*  may  at  any  time  within   six   months 

?en?  wrC"o'  ^^^^  ^^®  ^^^®  ^^  ^^^   original   Writ  of  Attachment,  without 

Giber  Sheriffs,  further  order  from  the  Court  or  a  Judge,  issue  from  the  office 

whence  the  original  Writ  issued,  one  or  more  Concurrent  Writ 

or  Writs  of  Attachment,  to  bear  teste  on  the  same  day  as  the 

original  Writ,  and  to  be  marked  by  the  Officer  i«%suing  the 

same  with  the   word  "  Concurrent "  in   the   margin,   which 

Concurrent  Writ  or  Writs   of  Attachment  may  be  directed  to 

any  Sheriff  other  than  the  Sheriff  to  whom  the  original  Writ 

They  shall  be  was  issued,  and  need   not  be  sued  out  in  duplicate  or  be 

forLtoching    Served  on  the  Defendant,  but  shall  operate   merely  for  the 

property.        attc^cbment  of  his  real  or  personal  property,  credits  or  effects 

in  aid  of  the  original  WriL 

XLV^IL 
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XLVII  The  Court  or  a  Judge  may  at  any  time  before  or  after  court  mav  let 
final  Judgment,  but  before  execution  executed,  in  their  discre-  in  Defendant 
tion,  and  having  regard  1o  the  time  of  the  application  and  other  ^^^J^''^^^^  ^^"^ 
circumstances,  let  in  the  Defendant  to  put  in  Special  Bail,  and  Affidavit  re- 
to  defend  the  action,  upon  an  application  supported  upon  satis-  quired. 
factory  affidavits,  accounting  for  Defendant's  delay  and  default 
and  disclosing  a  good  defence  on  the  merits. 

XLVIII  Upon  the  Defendant's  putting  in  and  perfecting  Spe-  Property  of 
cial  Bail  to  the  action  in  like  manner  as  if  he  had  been  arrested  ^^^^gj^^^^^^   • 
on  a  Writ  of  Capias,  for  the  amount  sworn  to  on  obtaining  the  hL'^putUna^n 
attachment,  either  within  the  time  limited  by  the  Writ  or  within  Special  Ba3 ; 
such   time   as  shall  be  specified  by  the  Court  or  a  Judge  on 
letting  in  the  Defendant  to  defend  as   aforesaid,  all  his  pro- 
perty, credits  and  effects  which  have  been  attached  in  that  suit, 
excepting  any  which  may  have  been  disposed  of  as  perishable, 
and  then  the  net  proceeds  of  the  goods  so  disposed  of,  shall  be  Or  nrocecde  if 
restored  and  paid  to  him  unless  there  be  some  other  lawful  «>W- 
ground  for  the  Sheriff  to  withold  or  detain  them,  and  aft^c 
Special  Bail  shall  be  so  put  in  and  perfected  the  Defendant 
shall  be  let  in  to  plead,  and  the  action  shall  proceed  as  in  ordi- 
naiy  cases  begun  by  Writ  of  Capias  ;  Provided  always,  that  pj^^ig^^ .  jjgj^> 
after  obtaining  Judgment  it  shall  not  be  necessary  for  the  Plain-  ca.  uh 
tiffto  make  or  file  any  other  or  further  aflidavit  than  that  on 
which  the  Writ  of  Attachment  was  ordered,  in  order  to  sue  out 
KWnt  of  capias  ad  satisfaciendum;  And  provided  also,  that  if  Proviso:  if 
it  shall  appear  at  any  time  before  execution  issued,  upon  mo-  ^®  ^^^2"?*^* 
tion  to  be  made  in  Court  for  that  purpose  and  upqn  hearing  the  wwnotan   ^ 
parties  by  affidavit,  that  the  Defendant  was  not  an  absconding  abscondin§r 
Debtor  within  the  true  meaning  of  this  Act,  at  the  time  of  the  ^^^^^J  ^^"^ 
suing  out  of  the  Writ  of  Attachment  against  him,  such  Defen-  writTsScd. 
dant  shall  recover  his  costs  of  defence,  and  the  Plaintiff  shall, 
by  rale  of  Court,  be  disabled  from  taking  out  any  Writ  of  Exe- 
cution for  the  amount  of  the  verdict  rendered  or  ascertained 
upon  lefeTence  to  compute  or  otherwise  recovered  in  such  ac- 
tion, unless  the  same  shall  exceed,  and  then  for  such  sum  only 
as  the  same  shall  exceed  the  amount  of  the  taxed  costs  of  the  costs,  and  re- 
Defendant,  and  in  case  the  sum  so  recovered  shall  be  less  than  medy'of  De« 
the  amount  of  the  taxed   costs  of  the   Defendant,   then  the  jendant  for 
Defendant  shall  be  entitled,  after  deducting  the  amount  of  the 
sum  recovered  as  aforesaid  from  the  amount  of  such  Defendant's 
taxed  costs,  to  take  out  execution  for  the  balance  in  like  man- 
ner as  a  Defendant  may  now  by  law  have  execution  for  costs 
in  ordinary  cases. 

XLIX.  The  Sheriff  to  whom  any  Writ  of  Attachment  shall  sheriff  to  at- 
be  directed  shall  forthwith  take  into  his  charge  or  keeping#^achallthe 
all  the  property,  credits  and  effects,  including  all  rights  and  ?rXu  of^De- 
shares    in    any    Association    or    Corporation    (which    shall  fend&Dt, 
be  attached  in  the  same   mcuiner  as  they  might  be  seized 
in  execution  under  the  provisions  of  an    Act  of  the  Parlia- 
mem  of  this    Province^   passed  in  the  twelflh  y'earofHer 
8*  Maje»ty'8 
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12  Vic.  c.  23.  Majesty's  Reign,  intituled,  An  Act  to  provide  for  the 
seizure  and  sale  of  shares  in  the  Capital  Stock  of  Incorporated 
Companies^)  of  the  absconding  Debtor  as  set  forth  in  such 
Writ,  and  shall  be  allowed  all  necessary  disbursements  for 
keeping  the  same  ;  and  he  shall  immediately  call  to  his  assis- 
tance two  substantial  freeholders  of  his  County,  and  with  their 
aid  he  shall  make  a  just  and  true  inventoiy  oi  all  the  personal 
property,  credits  and  effects,  evidences  of  title  or  debt,  books 
of  account,  vouchers  and  papers  that  he  shall  attach,  and  shall 
return  such  inventory,  after  it  shall  have  been  signed  by  him- 
self and  the  said  freeholders,  together  with  the  Writ  of  Attach- 
ment. 


Inventory  to 
be  made  of 
property 
seized. 


How  perish- 
able eoods 
shall  be  dealt 
with. 


Sale  of  all 
such  goods  if 
Plaintiff  give 
security  lo 
restore  ap- 
praised value, 
if  he  fail. 


"Sheriff  to  hold 
proceeds. 


L.  In  case  any  horses,  cattle,  sheep,  pigs  or  any  perish- 
able goods  or  chattels,  or  such  as  from  their  nature  (as  timber 
or  staves)  cannot  be  safely  kept  or  conveniently  taken  care  of, 
shall  be  taken  under  any  Writ  of  Attachment,  it  shall  be  the 
duty  of  the  Sheriff  who  has  attached  the  same  to  have  them 
appraised  and. valued,  on  oath,  by  two  competent  persons ;  aod 
in  case  the  Plaintiff  suing  out  the  Attachment  shall  desire  it 
and  shall  deposit  with  the  Sheriff  a  Bond  to  the  Defendant  ex- 
ecuted by  two  freeholders,  whose  sufficiency  shall  be  approved 
by  the  Sheriff  in  double  the  amount  of  the  appraised  value  of 
such  articles,  conditioned  for  the  payment  ol  such  appraised 
value  to  the  Defendant,  his  executors  or  administrators,  together 
with  all  costs  and  damages  that  may  have  been  incurred 
by  the  seizure  and  sale  thereof,  in  case  Judgment  shall  not  be 
obtained  by  the  Plaintiff  against  the  Defendant,  then  the  Sheriff 
jshall  proceed  to  sell  all  or  any  such  enumerated  articles  at 
public  auction,  to  the  highest  bidder,  giving  not  less  than  six 
days'  notice  of  such  sale,  unless  any  of  the  articles  are  of  such 
a  nature  as  not  to  allow  of  that  delay,  in  which  case  the  Sheriff 
may  sell  such  articles  last  mentioned  forthwith ;  and  the  Sherifl 
shall  hold  the  proceeds  of  such  sale  for  the  same  purposes  as 
he  would  hold  any  properly  seized  under  the  attachment. 


Such  goods  to      LI.  If  the  Plaintiff  in  any  Writ  of  Attachment,   after  notice 

PlaiMiiff  foi/to  ^^  himself  or  his   Attorney,   of  the  seizure  of  any  such  articles 

give  sufficient  as  enumerated,  shall  neglect  or  refuse  to  deposit  any  such  Bond, 

security.         or  shall  only  offer  a  Bond  of  sureties  insufficient  in  the  judgment 

of  the  Sheriff,  then,  after  the  lapse  of  four  days  next  after  such 

notice,  the  Sheriff  shall  be  relieved   from   all   liability  to  such 

Plaintiff  in  respect  to  the  articles  so  seized,  which  the  said 

Sheriff  is  thenceforth  authorized  and  directed  to  restore  to  the 

person  from  whose  possession  he  took  the  same. 


Liability  of 
debtors,  &c.,* 
of  the  defend- 
ant paving 
him  after 
notice  of  the 
leizare,  9tc, 


LII.  If  any  person  who  is  indebted  to  or  has  the  custody  or 
possession  of  any  property  or  effects  of  an  absconding  Debtor, 
shall,  after  notice  in  writing  of  the  Writ  of  Attachment  duly 
served  upon  him  by  the  Sheriff  or  by  or  on  behalf  of  the  Plain- 
tiff in  such  Writ,  pay  any  debt  or  demand  or  deliver  any 
such  property  or  effects  to  such  absconding  Debtor,  or  to  any 

person 
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person  for  the  individual  use  and   benefit  of  such   absconding 
Debtor,  the  person  paying  such   debt  or  demand  or  delivering 
such  property  or  effects,  shall   be    deemed    to'  have    done 
so  fraudulently,   and   is  hereby  made  liable  for  the   amount 
of  such  debt  or  demand  or  for  such   properly  and  effects  or  the 
value  thereof,  to  the  Plaintiff  in  such   Writ  of  Attachment,  pro-  Proviso  : 
videdsuch  Plaintiff  recover  Judgment  against  the  absconding  Defendanfs 
Debtor,   and  if  the  property  and  effects  actually  seized  by  the  ^f hLafter 
Sheriff  are   insufficient  to  satisfy  such  Judgment ;  and  if  any  the  seizure^ 
person  indebted  to  any   absconding  Debtor  or  having  custody  may  obiain 
of  his  property  as  aforesaid,  shall  be  sued  for  such  debt,  demand  c^^ngs^* 
or  property  after  notice  as  aforesaid  of  the  Writ  of  Attachment, 
by  the  absconding  Debtor  or  by   any  person  to  whom  the  ab- 
sconding Debtor  may  have  assigned  such  debt  or  property  after 
the  date  of  the  Writ  of  Attachment,  he  may,  on  affidavit,  apply 
to  the  Court  or  a  Judge,  to  stay  proceedings  in  the  action  against 
himself,  until  it  shall  be  known  whether  the  property  and  effects 
so  seized  by  the   Sheriff,  shall  be  sufficient  to  discharge  the 
sum  or  surhs    recovered   against  the  absconding  Debtor^  and  it  c«»urt  or 
shall  be  lawful  for  the   Court  or  a  Judge  to  make  such  rule  or  J"<jse  may 
order  in  the  matter  as  they  may  think  fit,  and  if  necessary  to  ™*  «  *  f"  ©r 
direct  an  issue  to  try  any  disputed  question  of  fact. 

LIII.  If  the  real  and  personal  property,  credits  and  effects  of  Debtor  of  De* 
any  absconding  Debtor  attached  by  any  Writ  of  Attachment  as  J^"*^*'^  ^^y 
aforesaid,  shall   prove  insufficient  to  satisfy  the  executions  ob-  S^fendanV's 
tained  in  the  suit  thereon  against  such  absconding  Debtor,  the  property 
Sheriff  having  the  execution  thereof  may  by  rule  or  order  of  *®'^«*?  ^  "*** 
the  Court  or  a  Judge  to  be   granted  on  the  application  of  the  ^tisfy " 
Plaintiff,  in  any  such  case,  sue  for  and  recover  trom  any  person  Plaintiff, 
indebted  to  such   aj^sconding  Debtor,  the  debt,  claim,  property 
or  right  of  action  attachable   under  this  Act  and  owing  to  or 
recoverable  by  such  absconding  Debtor,  with   costs  of  suit,  in 
which  suit  the  Defendant  shall  be  allowed  to  set  up  any  defence 
which  would  have  availed  him  against  the  absconding  Debtor 
at  the  date  of  the  Writ  of  Attachment,  and  a  recovery  in  such 
suit  by  the  Sheriff  shall  operate  as  a  discharge  as  against  such 
absconding   Debtor ;  and  such   Sheriff  shall  hold  the  moneys  Money  reco- 
recovered   by  him  as  part  of  the  assets  of  such  absconding  vered  to  be 
Debtor,  and  shall  apply  them   accordingly  ;  provided  that  the  ^f  M^'taoTab- 
declaration  in  such  action  shall  contain  an  introductory  aver-  sconaing 
ment  to  the  effect  following:—**  A.  B.,  Sheriff  of,  (&c.)  who  debtor. 
^  sues  under  the  provisions  of  the  law  respecting  absconding  proviso :  aver- 
*'  Debtors,  in  order  to  recover  from  C.  D.,  Debtor  to  E.  F.,  an  ment  to  be  ia- 
"  absconding  Debtor,  the  debt  due  (or  other  claim  according  to  she^Tdecla- 
"  the  facts)  by  the  said  C.  D.,  to  the  said  E.  F.  complains,  &c."  ration. 
Provided  also,  that  no  Sheriff  shall  be  bound  to  sue  any  party  Proviso : 
as  aforesaid  until  the  attaching  creditor  shall  give  his  bond  with  Sheriff  not 
two  sufficient  sureties  payable  to  such  Sheriff  by  his  name  of  ^^J'^^^^^.jJJ* 
office  in  double  the  amount  or  value  of  the  debt  or  property  ^ive  bond  to 
sued  for  conditioned  to  indemnify  him  from  all  costs,  losses  and  intiemnify 
expenses  to  be  incurred  in  the  prosecution  of  such  action  or  to 

which 
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Proviso :         which  he  may  become  liable  in  consequence  thereof;  Provided 

Sheriff^B  sue   lastly,  that  in  the  event  of  the  death,  resignation  or  removal  from 

continue  iL     ^^^^  of  any  Sheriff  after  such  action  brought,  the  action  shall  not 

action.  abate,  but  may  be  continued  in   the  name  of  his  successor  to 

whom  the  benefit  of  the  bond  so  given  shall  enure  as  if  he  had 

been  named  therein,  and  a  suggestion  of  the  necessary  facts  as 

to  the  change  of  the   Sheriff'  as  Plaintiff'  shall  be   entered  of 

record. 

Costs  in  such  LIV.  The  costs  of  the  Sheriff  for  seizing  and  taking  charge 
cases,  and  how  of  property,  credits  and  effects  under  a  Writ  of  Attachment,  in- 
^^^  ■  eluding  the  sums  paid  to  any   persons  for  assisting   in  taking 

an  inventory,  and  for  appraising  (which  shall  be  paid  for  at  the 
rate  of  five  shillings  ior  each   day   actually  required   for  and 
occupied  in  making  such  inventory  or  appraisement)  shall  be 
•       paid  in  the  first  instance  by  the"  Plaintiff"  in  the  Writ  of  Attach- 
ment,  and  may  after  having   been  taxed  be  recovered  by  the 
Sheriff  by  action  in  any  Court  in  Upper  Canada,  having  juris- 
diction for  the  amount,  and   such   costs  shrill  be  taxed  to  the 
party  who  pays  the  same  as  part  of  the  disbursements  in  the  suit 
against  the  absconding  Debtor  and  be  so  recovered  from  him ; 
Proviso  :  New  Provided   always,   that   the   Sheriff  having  made  an  inventory 
make"new  In-  ^^^  appraisement  on  the  first  Writ  of  Attachment  against  any 
ventoryrequi-  absconding  Debtor,  shall   not  be  required   to   make  any  new 
site.  inventory  and  appraisement  on  a  subsequent   Writ  of  Attach- 

ment coming  into  his  hands,  nor  shall  he  be  allowed  any 
charge  for  any  inventory  or  appraisement  except  upon  the  first 
Writ. 

Persons  LV.  Any  person   who  shall  have  commenced  a  suit  in  any 

having  previ-    Court  of  Record  of  Upper  Canada,   the  process  wherein  shall 
mencetTsuits    have  been  served  or  executed   before   the  suing  out  a  Writ  of 
against  the       Attachrhent  against  the   same   defendant  as  an  absconding 
dan?™ '*°ro-  J^^^^^o^^i  ^'^^^^  notwithstanding  the  suing  out  of  the   Writ  of 
cecd  to  judg-  attachment,  be  entitled  to  proceed  to  Judgment  and  execution 
men!,  «cc.       in  his  suit  in  the  usual  manner  ;  and  if  he   shall  obtain  execu- 
tion before  the  Plaintiff'  in  any  such   Writ  of  Attachment,  he 
shall  have  the  lull  advantage  of  his  priority  of  execution  in  the 
same  manner  as  if  the  property  and  effects  of  such  absconding 
Debtor  still  remained  in  bis  own  hands  and  possession,  subject 
to  the  prior  satisfaction  of  all  costs  of  suing  out  and  executing 
?8uch*sQit  be  ^^^  Attachment  if  the  Court  or  a  Judge  shall  so  order ;  Provided 
fraudiifenTor    always,  that  nothing  herein   contained  shall   prevent  the  Court 
collusive.        in  which  such  action  is  brought  or  a  Judge  from  setting  aside 
any  such  judgment  and  execution,  or  staying  proceedings 
therein  on  the  application  of  the  Plaintiff  on   any  Writ  of  At- 
tachment, if  such  judgment   shall  appear  to  be  firaudulent,  or 
such  action  has  been  brought  in  collusion  with  the  absconding 
Debtor,  or  for  the  fraudulent   purpose  of  defeating  the  just 
claims  of  other  Creditors  of  such  absconding  Debtor. 


LVI. 
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LVI.  If  any  Sheriff  to  whom  a  Writ  of  Attachment  is  de-  if  the  Sheriff 
livered  for  execution^  shall  find  any   pioperty  or  effects,  or  the  find  property 
proceeds  of  any  property  or  effects  which  have   been   sold  as  "|.^^g^*|^'^^ 
perishable,  belonging  to  the  absconding  Debtor  named  in  such  c'lerk  oia 
Writ  of  Attachment,  in  the  hands,  custody  and  keeping  of  any  Division 
Constable  or  of  any  Bailiff  or  Clerk   of  a   Division   Court  by  f3''&\4"vr 
virtue  of  any  warrant  of  attachment  issued  under  the  provisions  c.  53. 
ol  the  Act  of  the  Parliament  of  this    Province,   passed   in  the 
Session  held  in  the  thirteenth  and  fourteenth  years  of  Her  Ma- 
jesty's Reign,  intituled,  An  Act  to  consolidate  and  amend  the 
several  Acts  now  in  force  regvlating  tlie  practice  of  Division 
Courts  in  Upper  Canada,  and  to  extend  the  Jurisdiction  of  the 
same,  it  shall  be  the  duty  of  such  Sheriff  to  demand  and  to  take 
from  such  ■  Constable,  Bailiff   or   Clerk,   all  such  property  or 
effects,  or  the  proceeds  of  any  part  thereof  as  aforesaid,  and  it 
shall  be  the  duly  of  such  Constable,   Bailiff  or   Clerk,  on  de- 
mand by  such  Sheriff  and  notice  of  the   Writ  of  Attachment, 
forthwith  to  deliver  all  such  properly,  eftects  and   proceeds  as 
aforesaid  to  the  Sheriff,  upon  penalty   of  forfeiting   double  the 
value  or  the  amount   thereof,  to  be  recovered  by  such  Sheriff, 
with  costs  of  suit  (whicTi  sheriff  shall,  after  deducting  his  own 
costs,  hold  and  account  for  such  penalty  as  part  of  the  property 
and  effects  of  the  absconding  Debtor) ;  Provided   always,  that  Provieo  : 
the  Creditor  who  has  sued   out   such  Warrant  of  Attachment  o^^fgjon  Court 
may  proceed  to  judgment  against  the   absconding  Debtor  in  may  proceed 
the  Division  Court,  and  on  obtaining  Judgment,  and  serving  a  to  judgment, 
memorandum  of  the  amount  thereof,  and   of  his  costs  to  be    ^' 
certified  under  the  hand  of  the  Clerk  of  the  Division   Court,  be 
shall  be  entitled  to  satisfaction  in  like  manner  as  and  in  rateable 
proportion  with  the  other   Cr;?ditors  of  the  absconding  Debtor 
who  shall  obtain  Judgment  as  hereinafter  mentioned. 

LVH.  When  several  persons  shall  sue  out  Writs  of  Attach-  Proceedings  il 
mem  against  any  absconding  debtor,  the   proceeds  of  the  pro-  several  per- 
perty  and  effects  attached  and  in  the  Sheriff's  hands,  shall  be  writs  against 
rateably  distributed  among  such  of  the  Plaintiffs  in  such  Writs  the  sameaU 
as  shall  obtain  Judgments  and  issue  execution,   in  proportion  S^J^f 
to  the  sums  actually  due  upon  such  Judgments,  and  the  Court 
or  a  Judge  may,  in  their  discretion,  delay  the  distribution,  in 
order  to  give  reasonable   time  for  the   obtaining  of  Judgment 
against  such  absconding  Debtor ;  and  every  Creditor  who  shall 
produce  a  certified  memorandum  from  the  Clerk  of  any  Divi- 
sion Court,  of  his  Judgment  as  aforesaid,  shall  be  considered 
a  Plaintiff  in  a  Writ  of  Attachment  who  has  obtained  Judgment 
and  issued   execution,  and  shall  be  entitled  to  share   accord- 
ingly ;  Provided  always,  that  when  the  property  and  effects  of  proviso : 
the  absconding  Debtor  shall  be  insufficient  to  satisfy  the  sums  Who  shall 
due  to  such  Plaintiffs,  none  shall  be  allowed  to  share,  unless  property  will 
their  Writs  of  Attachment  were  issued  and  placed  in  the  hands  uotpaj^all. 
of  the  Sheriff  for  execution  within  six  months  from  the  date  of 
the  first  Writ  of  Attachment,  or  in  case  of  a  Warrant  of  Attach- 
ment,   unless  the    same   was    placed   in  the    hands  of    the 

Constable 
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Constable  or  Bailiff  before  or  within  six  months  after  the  date 
of  the  first  Writ  of  Attachment. 

When  all  the       LVIII.  If  after  the  period  of  one  month  next  following  the 
seizing  Credi-  retum  of  any  execution  against  the  property  and  eflecls  of  any 
^"  *Jh  *^*^"'  absconding  Debtor,  or  aftef  a  period  of  one  month  from  a  dis- 
renwiiningpro-  tribution  under  the  order  of  the  Court  or  a  Judge,  whichever 
petty  to  be      shall   last  happen,  and  after  satisfying  the  several   Plaintiffs 
delivered  up.    entitled,  there  shall  be  no  other  Writ  of  Attachment  or  execu- 
tion against  the  same  property  and  effects  in  the  hands  of  the 
Sheriff,  then  all  the  property  and  effects  of  the  abscondiiig 
Debtor,  or  unappropriated  moneys  the  proceeds  of  any  part  of 
such  property  and  effects,  remaining  in  the  hands  of  the  Sheriff, 
together  with  all  books  of  accDunt,  evidences  of  title  or  of 
debt,  vouchers  and  papers  whatsoever  belonging  thereto,  shall 
be   delivered  to  the  absconding  Debtor  or  to  the  person  or 
persons  in  whose  custody  the  same  were  found,  or  to  any  law- 
fully appointed  Agent  of  the  absconding  Debtor,  and   there- 
upon the  responsibility  of  the  Sheriff  in  respect  thereto  shall 
determine. 

And  with  respect  to  the  appearance  of  the  Defendant  and 
the  proceedings  of  the  Plaintiff  in  default  of  appearance  ;  Be  it 
enacted  as  follows : 

PI  •  ff  ed  ^^^'  From  the  time  when  this  Act  shall  commence  and 
not*°enter*ap-  ^^^^  effect,  no  appearance  need  be  entered  by  the  Plaintiff  for 
pearance  for    the  Defendant. 

DefendanL 

(1852,  8. 26.)      LjjT^  jjj  ^^^^  ^j-  non-appearance  by  the  Defendant  where  the 
Proceedings     Yfrh  of  Summons  is  indorsed  in  the  special  form  hereinbefore 
?Lce  o?Kl*"  provided,   it  shall  be  lawful  for  the   Plaintiff  on  filing  an 
fendanton       affidavit  of  personal  service  of  the  Writ  of  Summons,  or  a  role 
^d*  i!ff^**"^  ^^  Court,   or  a  Judge's  order  for  leave  to  proceed  under  the 
provisions  of  this  Act,  and  the  Writ  of  Snmmons,  at  once  to 
sign  final  Judgment  in  the  form  contained  in  the  Schedule  (A) 
g.    .     .  .  _   to  this  Act  annexed,  marked  No.  7,  bisj  (on  which  Judgment  no 
inent '^"  ^"   proceeding  in  error  or  appeal  shall  lie)  for  any  sum  not  exceed- 
ing the  sum  indorsed  on  the  Writ,  together  with  interest  to  the 
date  of  the  Judgment  and  costs  to  be  taxed  in  the  ordinary 
way  :  and  the  Plaintiff  may  upon  such  Judgment,  issue  execu- 
Execuiion.      ^^^^  ^^  ^j^^   expiration   of  eight  days  from  the   last  day  for 
appearance,  and  not  before  ;  Provided  always,  that  it  shall  be 
S^fe^nt       lawful  for  the  Court  or  a  Judge,  either  before  or  after  final 
mar  be  let  in  Judgment,  to  let  in  the  Defendant  to  defend,  upon  an  application 
^*hn^^'q»j    supported  by  satisfactory  affidavits  accounting  for  the  ncm- 
(18D2, 8. 27.)  appearance  and  disclosing  a  defence  upon  the  merits. 

LXI.  In  case   of  such   non  appearance  where  the  Writ  of 

And  if  the      Summons  is  not  indorsed  in   the  special  form  hereinbefore 

ilSIiiuy  ^i-***  P^ovi^^d^  it  s'^all  be  lawful  for  the  Plaintiff,  on  filing  an 

^td.  affidavit  of  personal  service   of  the  Writ  of  Summons  or  a 

Judge's  Order  for  leave  to  proceed  under  the  provisions  of  this 

Act, 
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Act,  and  the  Writ  of  Summons,  to  file  a  declaration  indorsed 

with  a  notice  to  plead  in  ei^ht  days,   and  to  sign  Judgment  by  Declaration. 

default  at  the  expiration  of  the  time  to  plead  so  indorsed  as  signing  judg- 

afoiesaid,  and  in  the  event  of  no  plea  being  filed  and  served  ment. 

where  the  cause  of  action  mentioned  in  the  declaration  is  for 

any  of  the  claims  which  might  have   been  inserted   in  the 

special  indorsement  on  the  Writ  of  Summons,  the  Judgment 

shall  be  final,   and  execution   may  issue  for  an  amount  not  Execution. 

exceeding  the  amount  indorsed   on  the  Writ  of  Summons  with 

interest  and  costs  ;  Provided  always,   that  in  such  case  the  Proviw ;  as  to 

plaintiff  shall  not  be  entitled  to  more  costs  than  if  he  had  made  Costs. 

such  special  indorsement  •and  signed  Judgment  upon  non- (^^^^  ^-^'^ 

appearance. 

LXII.  The  Defendant  may  appear  at  any  time  before  Judg-  Plaiuiiffmay 
ment,  and  if  he  appear  after  the  time  specified  either  in  the  appear  at  any 
Writ  of  Summons  or  in  the   warning  indorsed   in  any  Writ  jidgment.'^* 
of  Capias  served  on  him,   or  in  any  rule  or  order  to  proceed  as 
if  personal  service  had  been  effected,  he  shall,  after  notice  of 
such  appearance   to  the   Plaintiff  or  bis  Attorney,   as  the  case  His  position, 
may  be,  be  in  the  same  position  as  to  pleadings  or  other  pro- 
ceedings in  the  action  as  if  he  had  appeared  in  time  ;  Provided  Provis«>. 
always,  that  a  Defendant  appearing  after  the  time  appointed 
by  the  Writ,   shall   not  be   entitled   to  any  further  time  for 
pleading  or  any  other  proceeding,  than  if  he   had  appeared 
within  such  appointed  time  :  Provided  also,   that  if  the  Defen-  Proviso, 
dant  shall  appear  after  the  time  appointed  by  the  Writ,  and  (1862,  s.  29.> 
shall  omit  to  give  such  notice  of  his  appearance,   the  Plaintiff 
may  proceed  as  in  case  of  non-appearance. 

LXIIi.  Every  appearance  by  the  Defendant  in  person  shall  Dnendant  ai>- 
give  an  address   at  which   it  shall  be  suflicient  to  leave  ain**"^^^^^*'*.^^ 
pleadings  and  other  proceedings  not  requiring  personal  service,  rn"ddress!&cT 
and  if  such .  address  be  not  given,   the  appearance  shall  not  be  -^         .    . 
received,   and  if  an   address  as  given   shall    be   illusory  or  ingst  &c*,  may 
fictitious,  the  appearance   shall  be  irregular  and  may  be  set  be  served, 
aside  by  the  Court  or  a  Judge,  and  the   Plaintiff  may  be  (*®5^>  *•  3^'> 
permitted  to  proceed  by  sticking  up  the  proceedings  in  the 
office  fiom  whence  the  Writ  was  sued  out. 

LXI V.  The  mode  of  appearance  to  every  such  Writ  of  Sumr  Mode  and 
mons  or  under  the  authority  of  this  Act,  shall  be  by  filing  with  !|^',^nce.'*" 
the  proper  officer  in  that  behalf,  a  memorandum  in  writing  (i8d2, 8.31. > 
according  to  the  following  form,  or  to  the  like  effect  : 


A.  B.,  Plaintiff,  against  C.  D.  Defendant, ' 
or 
against  C.  D.  and  another 

or 
against  C.  D.  and  others. 


The  Defendant,    C. 
D.  appears  in  person 

or 
E.F.  Attorney  for  C. 
D.  appears  for  him. 


[If  the  Defendant  appears  in  person^  here  give  his  address.) 

Entered  the  day  of  A.  D.,  18 

LXV. 
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At  what  time      LX  V.  All  such  proceedings  as  axe  mentioned  in  any  Writ  of 

**^"  ^^^'     Summons  or  Capias,  or  notice  or  warning  thereto  or  thereon, 

be  iftlfen  If*^  issued,  made  or  given  by  authority  of  this  Act,  may  be  had  and 

Defendant  do  taken  (in  default  of  a  Defendant's  appearance  or  patting  in 

not  appear,      gpecial  bail)  at  the  expiration  of  ten  days  from  the  service  or 

execution  thereof,  on  whatever  day  the  last  of  such  ten  days 

Proviso :  for     may  happen  to  fall,  whether  in  term  or  vacation  ;  Provided 

^  *  *^*'        always,  that  if  the  last  of  such  ten  days  shall  in  any  case 

happen  to  fall  on  a  Sunday,  Christmas  Day  or  Good  Friday,  in 

either  of  such  cases  the  following  day,  or  the  following  Monday 

when  Christmas  Day  falls  on  a  Saturday,  shall  be  considered 

Proviso :  for    as'the  last  of  such  ten  days  ;  Provided  also,   that  if  such  Writ 

Dog-days.        g^aU  ^g  served  or  be  executed  on  any  day  between  the  first  day 

of  July  and  the  twenty-first  day  of  August  in  any  year,  special 

bail  may  be  put  in  by  the  Defendant  on  bailable  process,  or 

appearance  entered  by  the  Defendant  on  process  not  bailable,  at 

Proviso.  the  expiration  of  such  ten  days  ;  Provided  also,  that  no  decla- 

I)<»g-day6.        ration  or  pleading  after  declaration  shall  be  filed  or  served 

<1852,  8.  32.)  between  the  said  first  day  of  July  and  the  said  twenty-first  day 

of  August. 

Proceedings  if      LXVI.  In  any  action  brought  against  two  or  more  Defen- 
someotthe      dants  when  the  Writ  of  Summons  is  indorsed  in  the  special 
appear  and      ^^^^^  hereinbefore  provided,  if  one  or  more  of  ^uch  Defendants 
others  do  not    only   shall  appear  and  another  or  others  of  them   shall  not 
^*'^  ^Vj^  ^.®*"^  appear,  it  shall  be  lawful  for  the   Plaintiff  to  sign  Judgment 
dorsed.  "^ ''^"     against  such  Defendant  or  Defendants  only  as   shall  not  have 
<1852,  s.  33.)  appeared,   and  before  declaration  against  the  other  Defendant 
or  Defendants,  to  issue  execution  thereupon,  in  which  case  he 
shall  be  taken  to  have  abandoned  his  action  against  the  Defen- 
dant or  Defendants  who  shall  have  appeared  ;  or  the  Plaintiff 
may  before  such  execution  declare  against  such  Defendant  or 
Defendants  as  shall   have   appeared,    stating  by  way  of  sug- 
gestion the  Judgment  obtained  against  the  other  Defendant  or 
Defendants  who  shall  not  have  appeared,  in  which  case  the 
Judgment  so  obtained  against  the  Defendant  or  Defendants 
who  shall  not  have  appeared,  shall  operate  and  take  effect  in 
like  manner  as  a  Judgment  by  default  obtained  before  the 
commencement  of  this  Act  against  one  or  more   of  several 
Defendants  in  an  action  of  debt. 

And  with  respect  to  the  joinder  of  parties  to  actions  ;  Be  it 
enacted  as  follows : 

Court  may  in  LXVIf.  It  shall  be  lawful  for  the  Court  or  a  Judge  at  any 
certain  cases  time  before  the  trial  of  any  cause,  to  order  that  any  person  or 
parfy  no?  persons  not  joined  as  Plaintiff  or  Plaintiffs  in  such  cause  shall 
joined  as  be  SO  joined,  or  that  any  person  or  persons  originally  joined  as 
Plaintiff  or  Plaintifis  shall  he  struck  out  from  such  cause,  if  it 
shall  appear  to  such  Court  or  Judge  that  injustice  will  not  be 

done 
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done  by  sach  amendment,  and  that  the  person  or  persons  to  be  piaintiflr,  to  be. 
added  as  aforesaid,  consent  either  in  person   or  by  writing  so  joined,  or  a 
under  his,  her  or  their  hands  to  be  so  joined,  or  that  the  person  fo  be  struck 
or  persons  to  be  struck  out  as  aforesaid,  were  originally  intro-  out  before 
duced  without  his,  her  or  their  consent,  or  that  such  •person  or  'ij^gl- 
persons  consent  in  manner  aforesaid  to  be  struck  out ;  and  such  (^^^^>  ®*  ^**) 
amendment  shall  be  made  upon   such  terms  as  to  the  amend- 
ment of  the  pleadings,   if  any,  postponement  of  the  trial,  and 
otherwise,  as  the  Court  or  Judge  by  whom  such  amendment  is 
made  shall  think  proper  ;  and  when  any  such  amendment  shall 
have  been  made,   the    liability   of  any   person  or  persons  who 
shall  have   been   added   as  co-Plaintiff  or  co-Plaintiffs  shall, 
subject  to  any  terms  imposed   as   aforesaid,  be   the  same  as  if 
such  person  or   persons   had   been  originally  joined  in  such 
cause. 

LXVIII.  In   case  it  shall  appear  at  the  trial  of  any  action  Proceedingsfor 
that  there  has   been   a  mis-joinder  of  Plaintiffs,  or  that  some  l^hS^S^^ornder 
person  or  persons  not  joined  as  Plaintiff  or  Plaintiffs  ought  to  of  I'laintiffs ; 
have  been  so  joined,   and   the  Defendant  shall  not  at  or  before  ^F  ®"  ^^)^'' 
the  time  of  pleading  have   given   notice    in  writing  that  he  iho"ewio° 
objects  to  such    non-joinder,   specifying  therein   the  name  or  ought  to  be 
names  of  such   person  or  persons,  such  mis-joinder  or  non-  {°*"he'trwf*" 
joinder  may   be   amended   as   a  variance   at  the  trial  by  any  Ihe  Defendant 
Court  of  Record   holding  plea  in  civil   actions,  and  by  any  not  having 
Judge  silting  at  nisi  prius^  or  other  presiding  officer,  in  Uke  ^JYbjecUon! 
manner  as  to  the  mode  of  amendment  and  proceedings  conse- 
quent thereon,  or   as  near  thereto  as  the  circumstances  of  the 
case  will  admit,  as  in  the  case  of  amendment  of  variances 
under  the  Act  of  ihe  Parliament  of  Upper  Canada,  passed  in 
iheseventh  year  of  the  Reign  of  King  William  the  Fourth,  inti-.  , 

tuled,  An  Act  for  the  further  amendment  of  the  law  and  the  better  ^w°4,  c.  V. 
odvancenient  of  Justice,   if  it  shall  appear  to  such   Court  or 
Judge  or  other  presiding  officer,  that  such  mis-joinder  or  non- 
joinder was  not  for  the  purpose  of  obtaining  an  undue  advantage, 
and  that  injustice   will  not  be  done  by  such  amendment,  and 
that  the  person  or  persons  to  be   added  as  aforesaid,  consent 
either  in  person  or  by  writing  under  his,  her  or  their  hands  to 
^  so  joined,  or  that  the  person  or  persons  to  be  strack  out  as 
aforesaid  were   originally  introduced  without  his,  her  or  their  ' 
consent,  or  that  such   person  or  persons  consent  in  manner 
aforesaid  to  be  so  struck  out,   and   such   amendment  shall  be 
niade  upon  such  terms  as  the  Court  or  Judge  or  other  presiding 
officer  by  whom  such  amendment  is  made,  shall  think  proper ;  Liabilty  of 
and  when  any  such   amendment  shall  have   been   made,  the  PJJ^^"^  ^^  ^^ 
"ability  of  any  person  or  persons,  who  shall  have  been  added  joined  as 
as  co-Piaintiff  or  co-PlaintiBs   shall,  subject  to  any  terms  im- JPialmiffs.  ^^  ^ 
posed  as  aforesaid,  be  the  same  as  if  such  person  or  persons  ^^®^' ®^     ^^ 
nad  been  originally  joined  in  such  action. 

LXIX.  In  case  such  notice  be  given,  or  any  plea  in  abate-  If  such  notice 
Kietit  of  non-joinder  of  a  person  or  persons  as  co-Plaintifl  or  ^?^«^  ^^^^ 

co-Plaintiffs  Defendant,  or 
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noB-ioinder  be  co-Plaintiffs  (in  cases  where  such  plea  in  abatement  may  be 
pleaded  in  pleaded)  be  pleaded  by  the  Defendant,  the  Plaintiff  shall  be  al 
(1852^»!^36.)  "^^^Yj  without  any  order,  to  amend  the  writ  and  other  proceed- 
ings before  plea,  by  adding  the  name  or  names  of  the  person 
or  persons  named  in  such  notice  or  plea  in  abatement,  and  to 
proceed  in  the  action  without  any  further  appearance,  on  pay- 
ment of  the  costs  of  and  occasioned  by  such  amendment  only, 
and  in  such  case  the  Defendant  shall  be  at  liberty  to 
de  novo. 


Mis-joinder  of      LXX.  It  shall  be  lawful  for  the  Court  or  a  Judge  in  the  case 

Sscovti^be-  °'  ^^^  joinder  of  too  many  Defendants  in  any  action  on  contract, 

fore  trial  in  "  at  any  time  before  the  trial  of  such  cause   to  order  that  the 

action  on  con-  name  or  names  of  one  or  more  of  such  Defendants  be  slrack 

tract.  ^^^  jf  jj  shall  appear  to  such  Court  or  Judge  that  injustice  will 

not  be  done,  by  such  amendment,  and  the   amendment  shall  be 

made  upon  such  terms  as  the  Court  or  Judge  by  whom  such 

And  at  triaL    amendment  is   made  shall   think  proper  ;  and  in  case  it  shall 

(1852,  s.  37.)  appear  at  the  trial  of  any  action  on  contract,  that  there  has  been 

a  mis-joinder  of  defendants,  such  mis-joinder  may  be  amended 

as  a  variance  at  the  trial   in  like  manner  as  the  mis-joinder  of 

Plaintiffs  has  b^en  hereinbefore  directed  to  be  amended,  and 

upon  such   terms  as  the   Court  or  Judge  or  other   presiding 

officer  by  whom  such   amendment  is  made  shall  think  proper. 


If  the  non- 
joinder of  De- 
fendants be 
pleaded  in 
abatement  in 
such  action. 


LXXI.  In  any  action  on  contract  where  ihe  non-joinder  of 
any  person  or  persons  as  co-Defendant  or  co-Defendants  has 


been  pleaded  in  abatement,  the  Plaintiff  shall  be  at  liberty, 
without  any  order,  to  amend  the  Writ  of  Summons  and  the 
declaration  by  adding  the  name  or  names  of  the  person  or 
persons  named  in  such  plea  in  abatement  as  joint  contractors, 
and  to  serve  the  amended  Writ  upon  the  person  or  persons  so 
named  in  such  plea  in  abatement,  and  to  proceed  against  the 
original  Defendant  or  Defendants  and  the  person  or  persons 
^  38  *^  named  in  such  plea  in  abatement ;  Provided  that  the  date 
(a  •  8-  •)  ^^  g^^jj  amendment  shall,  as  between  the  person  or  persons  so 
named  in  such  plea  of  abatement  and  the  Plaintiff,  be  con- 
sidered for  all  purposes  as  the  commencement  of  the  action. 


Proviso. 


Costs  of  such 
plea  in  abate- 
ment, &e. 


Judgment  as 
regards  De- 
fendants 
liable  or  not 
liable,  respect- 
ively. 


LXXII.  In  all  cases  after  such  plea  in  abatement  and  amend- 
ment, if  it  shall  appear  upon  the  trial  of  the  action  that  the 
person  or  persons  so  named  in  such  plea  in  abatement  was  or 
were  jointly  liable  with  the  original  Defendant  or  Defendants, 
the  original  Defendant  or  Defendants  shall  be  entitled  as  against 
the  Plaintiff  to  the  costs  of  such  plea  in  abatement  and  amend- 
ment ;  but  if  at  such  trial  it  shall  appear  that  the  original 
Defendant  or  any  of  the  original  Defendants  is  or  are  liable, 
but  that  one  or  more  of  the  persons  named  in  such  plea  in 
abatement  is  or  are  not  liable  as  a  contracting  party  or  parlies, 
the  Plaintiff  shall  nevertheless  be  entitled  to  Judgment  against 
the  other  Defendant  or  Defendant?  who  shall  appear  to  be 

liable, 


1856.  Common  Law  Procedure^  U.  C.  Cap.  43.  125 

liable,  aod  every   Defendant  who  is  not  so  liable   shall  have 

Judgment  and  shall  be  entitled   to  his  costs  as  against  the 

Plaintiff,  who  shall  be   allowed  the   same  together  with  the 

costs  on  the  plea  in  abatement  and  amendment,  as  costs  in  the 

cause  against  the  original  Defendant  or   Defendants  who  shall 

have  ?o  pleaded  in  abatement  the  non-joinder  of  such  person  ; 

Provided  that  any  such  Defendant  who  shall  have  so  pleaded  Proviso. 

in  abatement,  shall  be  at  liberty  on  the  trial  to  adduce  evidence  (^^^2,8.  39.) 

of  the  liability  of  the  Defendants  named  by  him  in  suc&  plea 

in  abatement. 

LXXIII.  Provided  always;  that  in  any  action  to  be  brought  Action  not  to 
in  Upper   Canada  against   any  joint  obligor  or  contractor,  the  jjli^d^e?  oi"^"" 
action  shall  not  abate  on  account  of  any  other  joint  obligor  or  joint  contract- 
contractor  not  being  made  a  Defendant,  unless  the  party  plead-  j>f »  ^^^f  "n- 
ing  such  non-joinder  shall  aver  in  his  plea  that  such  joint  averred  and 
obligor  or  contractor  is  living  within  \  the   limits  of  Upper  sworn  that  he 
Canada,  and  shall  state  the  place  of  his  residence,  nor  unless  ^^"  *"* 
an  aflSdavit  of  the  truth  of  such  plea  be  filed  therewith.  n^*^ 

59  G.  3,  c.  25. 

LXXIV.  The  joint  obligation,  contract  or  promise  may  be  joint  contract 
given  in  evidence  against  any  one  or  more  of  the  joint  obligors  ^.^ »  ™*y  ^ 
or  cootnictors,  and  shall  have  the  same  force  and  effect  for  the  §JjJJ^"  *again»t 
recoveiy  of  Judgment  thereon  as  if  it  were  only  the  obligation,  any  one  con- 
contract  or  promise  of  the  Defendant  or  Defendants  actually  ]^^^^i  *^* 

sued.  ^69G.3,c.25. 

LXXV.  Causes  of  action  of  whatever  kind,  provided  they  Several  caufes 
be  by  and  against  the  same  parties  and  in  the  same  rights,  te^oiiied'sul- 
mav  be  joined  in  the  same  suit,   but  this  shall  not  extend  to  jecuV  certain 
replevin  or  ejectment ;  and  where  two  or  more  of  the  causes  of  conditions, 
action  so  joined  are  local  and  arise  in  different  Counties,  the 
venae  may  be  laid  in  either  of  such  Counties,  but  the  Court  or 
a  Judge  shall  have  power  to  prevent  the  trial  of  different 
causes  of  action  together,  if  such  trial  would  be   inexpedient, 
and  in  such   case  the   Court  or  a  Judge  may  order  separate  oiSer^eparate 
records  to  be  made  up  and  separate  trials  to  be  had  ;  Provided  trials, 
always,  that  nothing  herein  contained  shall  be  construed  to  pro^iao:  asto 
restrict  or  diminish   the  obligation  or  right  of  a  Plaintiff  to  in-  promissory 
elude  in  one  action  all  or  any  of  the  drawers,  makers,  endorsers  ^^^'  ^'*''» 
'and  acceptors  of  any  Bill  of  Exchange  or  Promissory   Note.  (1552  8.41.) 

LXXVl.  In  any   action  brought  by  a  man  and  his  wife  on  Cases  where 
any  cause  of  action    accruing  personally  to  the  wife,  in  respect  *  h^wband  and 
of  which  they  are  necessarily  co-Plaintifs,  it  shall  be  lawful  for  piaUitiffs.*^^ 
the  husband  to  add  thereto  claims  in  his  own  right,  and  separate 
actions  brought  in  respect  of  such  claims  may  be  consolidated, 
if  the  Court  or  a  Judge  shall  think  fit ;  Provided,  that  in  case  Proviso, 
of  the  death  of  either  Plaintiff,  such  suit,  so  far  only  as  relates  (1852,  s.  40.) 
to  the  causes  of  action,  if  any,  which  do  not  survive,  shall 
abate. 

And       A 
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And  for  the  deteraiination  of  questions  raised  by  the  consent 
of  the  parties  without  pleading ;  Be  it  enacted  as  follows : 

Parties  may         LXXVII.  Where  the  parlies  to  an  action  are  agreed  astolhe 

agree  upou  an  question  or  questions  of  fact  to  be  decided  between  them,  they 

aud  u*y  Ir^'     may,   after  writ  issued  and  before    Judgment,  by  consent  and 

order  of  a  Judge,  (which  order  any  Judge  shall  have   )X)wer  to 

make   upon   being  satisfied   that  the   parties  have  a  bcmdjid^ 

interest  in  the  decision  of  such  question  or  questions,  and  that 

the   same   is  or   are  fit  to  be  tried,)  proceed  to  the  trial  of  any 

question  or  questions  of  fact  without  formal  pleadings,  and  such 

question  or  questions  may  be  stated  for  trial  in  an  issue  in  the 

Form  of  slat-  ioTfii  contained  in  the  Schedule  (A)  to  this  Act  annexed,  marked 

ing  questions,  No.  8,  and  such  issue  may  be  entered  for  trial  and   tried  ae- 

and  trial  of      cordinffly  in  the  same  manner  as  any  issue  joined  in  an  onii- 

issue  thereon.  &  /  ^    .  ,.  •         *^  u       *•  j  •  u  n 

(1852, 8.  42)  n^ry  action,  and  the  proceed  mgs  m  such  action  andissne  shall 
be  under  and  subjeot  to  the  ordinary  control  and  jurisdiction  of 
the  Court,  as  in  other  actions. 

And  may  LXX VIII.  The  parties  may,  if  they  think  fit,  enter   into  an 

enter  into  agreement  in  writing,  which  shall  be  embodied  in  the  said  or 
agreement  to  ^^  subseauent  Order,  that  upon  the  finding  of  the  Jury  in  the 
Bo?i  accorSing  affirmative  or  negative  of  such  issue  or  issues,  a  sum  of  money 
to  the  result,  to  be  fixed  by  the  parties,  or  to  be  ascertained  by  the  Jmy  upon 
(1852, 8.  43.)  the  issue  or  issues  and  evidence  submitted  to  them,    sball  be 

paid  by  one  of  such  parties  to  the   other  of  them,  either  with  or 

without  the  costs  of  the  action. 

Judgment  LXXIX.  Upon  the  finding  of  the  Jury  upon  any  such  issue, 

may  he  enter-  Judgment  may  be  entered  for  any  such  sum  as  shall  be  so 
^n  "^sued^""  agreed  or  ascertained  as  aforesaid,  with  or  without  costs,  as 
&c.,  upon  the  the  case  may  be,  and  execution  may  issue  upon  such  Judg- 
^iR-ii'  AA  ™®^^  forthwith,  unless  otherwise  agreed,  or  unless  the  Court  or 
(18d2,  s.44.)  ^  jmjge  shall  otherwise  order  for  the  purpose  of  giving  either 

party   an   opportunity  for  moving  to  set  aside  the  verdict  or  for 

a  new  trial. 

Proceeding!         LXXX.  The  proceedings  upon  any  such  issue  may  be  recor- 
may  be  re-      ded  at  the  instance  of  either  party  ;  and  the  Judgment,  whether 
corded,    c.      actually  recorded  or  not,  shall  have  the  same  effect  as  any  other 
ment!  °  ^"  ^"  Judgment  in  a  contested  action. 
(1852,  8.  45.) 

Parlies  may  LXXXI.  The  parties  may,  after  writ  issued  and  before 
agree  upon  a  Judgment,  by  consent  and  by  order  of  a  Judge,  state  any 
special  case  question  or  questions  of  law  in  a  special  case  for  the  opinion  of 
vjuhout  plead-  ^j^^  (.^^^^  without  any  pleadings. 

(1852,8.46.) 

And  may  LXXXII.  The  parties  may,  if  they  think  fit,  enter  into  an 

agree  to  pay  agreement  in  writing,  which  shall  be  embodied  in  the  said  or 
moneV*ac- ^  any  subsequent  order,  that  upon  the  Judgment  of  the  Court 
cording  to  the  being  given  in  the  affirmative  or  negative  of  the  questicHi  or 
deciaioQ  upon  questions  of  law  raised  by  such  special  case,  a  sum  of  money 
A  fixed 
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fixed  by  the  parties,  or  to  be  ascertained  by  the  Court  or  in  ^uch  case,  &c. 
such  manner  as  the  Court  may  direct,  shall  be  paid  by  one  of  (1832,  s/47.> 
such  parties  to  the  other  of  tbeni,  either  with  or  without  costs 
of  the  action,  and  the  Judgment  of  the  Court  may  be  entered 
for  such  sum  as  shall  be  so  fixed  or  ascertained,  with  or  with- 
out costs  as  the  case  may  be,  and  execution  may  issue  upon 
such  Judgment  forthwith,  unless  otherwise  agreed  or  unless 
stayed  by  proceedings  in  error  or  appeal. 

LXXXIII.  In  case  no  agreement  shall  be  entered  into  as  to  costs,  when 
the  costs  of  such  action,  the  costs  shall  follow  the  event,  and  be  there  is  no 
recovered  by  the  successful  party.  aS^^tThem. 

(1852,  8.4i.> 

And  for  the  more  expeditious  determination  of  mere  matters 
of  account ;  Be  it  enacted  as  follows : 

LXXXIV.  If  it  be  made  to  appear,  at  any  time  after  the  ^he  Court  or 
issuing  of  the  writ  to  the  satisfaction  of  the  Court  or  a  Judge,  a  Judge  on  the 
upon  the  application  of  either  party,  that  the  matters  in  dispute-^PP^**^*^**'^  ®^ 
consist  wholly  or  in  part  of  matters  of  mere  account,  which  ^ayreftr^^ 
cannot  conveniently  be  tried  in  the  ordinary  way,  it  shall  be  whole  or  any 
lawful  Hmt  such  Court  or  Judge,  upon  such  application^  if  they  P'ZlI^  "«"* 
or  be  think  fit,  to  decide  such  matter  in  a  summary  manner,  or  ^er  or  'iboimtj 
to  order  that  such  matter,  either  wholly  or  in  part,  be  referred  to  Jndge. 
an  arbitrator  appointed  by  the  parties,  or  to  an  officer  of  the  Enforcing 
Court,  or  in  country  causes  to  the  Judge  of  any  County  Court,  such  order  or 
upon  such  terms  as  to  costs  and  otherwise  as  such   Court  or  decision  under 
Judge  shall  think  reasonable  ;  and  the  decision  or  order  of  such  ({854.  s.  S.) 
Court  or  Judge,  or  the  award  or  certificate  of  such  referee, 
shall  be  enforceable  by  the  same  process  as  the  .finding  of  a 
Jury  upon  the  matter  referred. 

LXXXV.  If  it  shall   appear  to  the  Court  or  a  Judge  that  the  Any  inciden- 
allowance   or  disallowance  of  any  particular  item  or  items  in  }al  question  of 
such  account  depends  upon  a  question  of  law  fit  to  be  decided  aVcided^by^ihe 
by  the   Court,  or  upon  a  question  of  fact  fit  to  be  decided  by  a  Court,  or  one 
Jury,  it  shall  be  lawful  for  such  Court  or  Judge  to  direct  a  case  ^^  ^^^^  ^y  ^ 
to  be  stated  or  an  issue  or  issues  to  be  tried ;  and  the  decision  of  g^^ial^ase^ 
the   Court  upon  such  case,  and  the   finding  of  the  Jury  upon  or  issue. 
such  issue  or  issues,  shall  be  taken  and  acted  upon  by  the  arbi-  (^854,  a.  4.) 
trator  as  conclusive. 

LXXXVI.  It  shall  be  lawful  for  the  arbitrator  upon  any  Arbitrator 
compulsory  reference  under  this  Act,  or  upon  any  reference  by  may  make 
consent  of  parties  where  the  submission  is  or  may  be  made  a  JJJ'm  of  a^spe- 
rule  or  order  of  any  of  the   Superior  Courts  of  Law  or  Equity  cial  case, 
in  Upper  Canada,  if  he  shall  think  fit  and  if  it  is  not  provided 
to   the  contrary,  to    state    his  award    as  to    the    whole  or  Effect  thereof. 
any  part  thereof,  in  the  form  of  a  special  case  for  the  opinion  of  (1854,  a.  5.) 
the  Court,  and  when  an  action  is  referred,  judgment  if  so  or- 
dered may  be  entered  aocording^to  the  opinion  of  the  Ceort. 

LXXXVIL 
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Proceedings  LXXXVIf.  The  proceedings  upou  any  such  arbitration  as 
vbefore  arbi-  aforesaid  shall,  except  otherwise  directed  hereby  or  by  the 
^'*wer*tcfbe  *  submission  or  document  authorizing  the  reference,  be  conducted 
as  upoii'  lefe-  in  like  manner  and  subject  to  the  same  rules  and  enactments 
reuce  by  con-  as  to  the  power  of  the  arbitrator  and  of  the  Court,  the  atten- 
«?1854  8  7 )  ^^.nce  of  witnesses,  the  production  of  documents,  enforcing  or 
'  '  '  setting  aside  the  awaid,  or  otherwise,  as  upon  a  reference 
made  by  consent  under  a  rule  of  Court  or  Judge's  order. 

Case  may  be  LXXXVIII.  In  every  case  of  reference  to  arbitration,  whether 
xemittcdto  under  this  Actor  otherwise,  where  the  submission  shall  be 
(or  reconstde-  made  a  rulc  of  any  Court  of  Upper  Canada,  such  Court  or  a 
ration,  &c.,  Judge  thereof  shall  have  power  at  any  time  and  from  time  to 
^f  MinceV^*  time  1o  remit  the  matters  referred  or  any  or  either  of  them  to  the 
made  a  rule  of  reconsideration  and  redetermination  of  the  arbitrator  or  arbitra- 
Court  tors  or  umpire  as  the  case  may  require,   upon  such  terms  as  lo 

<1834, 8.  8.)    cQgtg   and  otherwise  as  to  the  said  Court  or  Judge  may  seem 
proper. 

Period  within  LXXXIX.  All  applications  to  set  aside  any  award  made  on 
cation  to^^^r  ^  Compulsory  reference  under  this  Act,  shall  and  may  be  made 
aside  award  within  the  first  six  days  of  the  term  next  ioUowing  the  publica- 
mast  ba  made,  tiou  of  the  award  to  the  parties,  whether  made  in  vacation  or 
<i854, 8.  9.)  tei^n ;  and  if  no  such  application  be  made,  or  if  no  rule  be 
granted  thereon,  or  if  any  rule  granted  thereon  be  afterwards 
discharged,  such  award  shall  be  final  between  the  parties. 

Award  may,  XC.  Any  award  made  on  a  compulsory  reference  under  this 
md^be  en*  -^^^  ^^Yj  ^7  authority  of  a  Judge  on  such  terms  as  to^im  may 
ibrced  tho*  the  seem  reasonable,  be  enforced  at  any  time  after  six  days  from 
^aid  period  the  time  of  publication,  notwithstanding  that  the  time  for 
eUi»^.  moving  to  set  it  aside  has  not  elapsed. 

<1854/8. 10.) 

When  parties  XCI.  Whenever  the  parties  to  any  deed  or  instrament  in 
to  any  instru-  writing  to  be  hereafter  made  or  executed,  or  any  of  them,  shall 
^ad^  ^T*^'*'  agree  that  any  then  existing  or  future  differences  between  them 
4igreed  that  or  any  of  them  shall  be  referred  to  arbitration,  and  any  one  or 
any  difference  more  of  the  parties  so  agreeing  or  any  person  or  persons  claim- 
shaU^be  re-^"*  ing  through  or  under  him  or  them,  shall  nevertheless  commence 
ferred  to  arbi-  any  action  at  Law  or  suit  in  Equity  against  the  other  party  or 
traiion,  the  parties  or  any  of  them,  or  against  any  person  or  persons  claim- 
Judgema^y  ing  through  or  under  him  or  them  in  respect  of  the  matters  so 
stay  proceed-  agreed  to  be  referred  or  any  of  them,  it  shall  be  lawful  for  the 
ings  in  any  Court  in  which  such  action  or  suit  is  brought  or  a  Judge  there- 
r(Mpecti°V  "^'  of,  on  application  by  the  Defendant  or  Defendants  or  any  of 
such  diffe-  ihcm  after  appearance  and  before  plea  or  answer,  upon  being 
reoccj  on  ap-  satisfied  that  no  sufficient  reason  exists  why  such  matters  can- 
de*tendant°and  ^^^  ^^  ^^  ought  not  to  be  referred  to  arbitration  according 
proof  of  cer-  to  such  agreement  as  aforesaid,  and  that  the  Defendant  was  at 
4ain  matters,  ^jj^  ^^g  ^f  ^jj^  bringing  of  such  action  or  suit  and  still  is  rea- 
dy and  willing  to  join  and  concur  in  all  acts  necessary  and 
'    proper  for  causmg  such  matters  so  to  be  decided  by  arbitration, 

to 
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to  make  a  rule  or  order  staying  all  proceedings  in  such   action 
or  suit,  on  such  terms  as  to  costs  and  otherwise,  as  to  such 
Court  or  Judge  may  seem  fit ;  Provided  always,  that  any  such  Provuo. 
rnle  or  order  may  at  any  time   afterwards  be  discharged  or  va-  (1B54^  s.  11*) 
Tied  as  justice  may  require. 

XCII.  If  in  any  case  of  arbitration,  the  document  authorizing  provision  for 

the  reference  provides  that  the  reference   shall  be  to  a  single  ^applying  the 

arbitrator,   and   all  the   parties  do  not,  after  differences  have  P?*c«o^» 

arisen,  concur  in  the  appointment  of  an  arbitrator,  or  if  any  "^foror  urn* 

ap}x>inted  arbitrator  refuse  to  act,  or  become  incapable  of  acting,  pi  re,  dying, 

or  die,  and  the  terms  of  such   document  do  not  shew  that  it  "^^ ^"^JP?  ^^ 

was  intended  that  such  vacancy  should  not  be  supplied,  and  J^hen  the 

the  parties  do  not  concur  in  appointing  a  new  one,  or  if,  where  rei'erence  does 

the  parties  or  two  arbitrators  are  at  liberty  to  appoint  an  umpire  notahowaa 

A,  J       ,  .       ^  ,  ^.  ,  .^    •'^         f^     ^  .    /         mtenUonthat 

or  third  arbitmlor,  such  parties  or  arbitrators  do  not  appomt  an  his  place 

umpire  or  third  arbitrator,  or  if  any  appointed  umpire  or  third  should  not  be 
arbitrator  refuse  to  act,  or  become  incapable  of  acting,  or  die,  «"PP^«**' 
and  the  terms  of  the  document  authorizing  the  reference  do  not 
shew  that  it  was  intended  that  such  vacancy  should  not  be  sup- 
plied, and  the  parties  or  arbitrators  respectively  do  not  appoint 
a  new  one,  then  and  in  every  such  instance,  any  party  may  Notice, 
serve  the  remaining  parties  or  the  arbitrators,  as  the  case  may 
be,  with  a  written  notice  to  appoint  an  arbitrator,  umpire  or  third 
arbitrator  respectively;  and  if  within  seven  clear  days  after  such 
notice  shall  have  been  served,  no  arbitrator,  umpire  or  third  ar- 
bitrator be  appointed,  it  shall  be  lawful  for  any  Judge  of  any  of  A  Judge  to 
the  Superior  Courts  of  Law  or  Equity  in  Upper  Canada,  upon  ofhw'b'de- 
snmmons  to  be  taken  out  by  the  party  having  served  such  notice  fault  of  the 
as  aforesaid,  to  appoint  an  arbitrator,  umpire  or  third  arbitrator  Pf^B^''  P^jS^- 
as  the  case  maybe,  and  such  arbitrator,  umpire  or  third  arbitra-  <*®^»  *•  *^i 
tor  respectively,  shall  have  the  like  power  to  act  in  the  reference 
and  make  an  award  as  if  he  had  been  appointed  by  consent  of 
all  parties. 

XCIII.  When  the  refereikje  is  or  is  intended  to  be  to  two  ar-  when  the  re* 
bitrators,  one   appointed  by  each  party,  it  shall  be  lawful  for  ference  is  to 
either  party  in  case  of  the  death,  refusal  to  act  or  incapacity  |^  and^^one 
of  any   arbitrator  appointed  by  them,  to  substitute  a  new  arbi-  party  neglects 
trator,  unless  the  document  authorizing  the  reference  shew  that  to  appoint, 
it  was  intended  that  the  yacancy  should  not  be  supplied,  and  if  after  certSn^* 
on  such  a  reference  one  party  fail  to  appoint  an  arbitrator  either  notire,  &c., 
originally  or  by  way  of  substitution   as  aforesaid,  for  seven  appoint  his 
clear   days  after  the   other  party  shall   have   appointed    an  act  alone',  ° 
arbitrator  and  shall  have  served  the  party  so  failing  with  no-  unless  the  re- 
tice  in  writing  to  make  the  appointment,  the  party  who  has  y*-dg3**tt,^\°[u 
appointed  an  arbitrator  may  appoint  such  arbitrator  to  act  as  vacancy 
sole  referee  in  the  reference,  and  an  award  made  by  him  shall  should  not  be 
be  binding  on  both  parties  as  if  the  appointment  had  been  by  con-  s"PP*ie*l- 
sent ;  provided  however  that  the  Court  or  a  Judge  may  revoke  Proviso 
such  appointment  on  such  terms  as  shall  seem  just.  (1854,  s.  13.) 

9  XCIV. 
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Two  arbiira-  XCIV.  When  the  reference  is  to  two  arbitrators  and  the 
tors  may  al-  terms  of  the  document  authorizing  it  do  not  shew  that  it  was 
wTum^re^*'^'  intended  that  there  should  not  be  an  umpire,  or  provide  olhei- 
QDless  the'  wise  for  thd  appointment  of  an  umpire,  the  two  arbitrators  may 
refereuce  appoint  an  umpire  at  any  time  within  the  period  during  which 
n^  *8  14  ^  y  ^^^y^  power  to  make  an  award,  unless  they  be  called  upon 
'  '     *   by  notice  as  aforesaid  to  make  the  appointment  sooner. 

Award  to  be  XCV.  The  arbitrator  acting  under  any  such  document  or 
made  within  compulsory  order  of  reference  as  aforesaid,  or  under  any  order 
a  certain  pe-  referring  the' award  back,  shall  make  his  award  under  his  hand 
^  '  and  funless  such  document  or  order  respectively  shall  contain 

a  diflerent  limit  of  lime)  within  three  months  after  he  shall  have 
been  appointed  and  shall  have  entered  on  the  reference,  or  shall 
have  been  called  upon  to  act  by  a  notice  in  writing  from  any 
Period  may  be  pa^y,  but  the  parlies  may  by  consent  in  writing  enlarge  the 
enlarged.         term  for  making  the  award  ;  and  it  shall  be  lawful  for  the  Supe- 
rior Court  of  which  such  submission,  document   or  order  is  or 
may  be  made  a  rule  or  order,  or  for  any  judge  thereof,  for  good 
cause  to  be  stated  in  the  rule  or  order  for  enlargement  from 
time  to  time,  to  enlarge  the  term  for  making  the  award,  and  if 
no   period  be  stated  for  the   enlargement  in   such  consent  or 
order  for  enlargement,  it  shall  be  deemed  an  enlargement  for 
When  the  Um-  one  month  ;  and  in  any  case  where  an  umpire  shall  have  been 
ris^?**^  \^\  appoii^^^^j  i^  shall  be  lawful  for  him  to  enter  on  the  reference 
^       >  ^'     •)  in  lieu  of  the  arbitrators  if  the  latter  shall  have  allowed   their 
time  to  expire  without  making  an  award,  or  shall  have  deli- 
vered to  any  party  or  to  the  umpire  a  notice  in  writing  stating 
that  they  cannot  agree. 

When  the  XCVI.  When  any  award  made  on  any  such  submission,  do- 

award  directs  cument  or  order  of  reference  as  aforesaid,  directs  that  possession 
feaYproperty    ^^  ^"y  ^^^^^  ^"^  tenements  capable  of  being  the  subject  of  an 
to  be  deliver-    action  of  ejectment  shall  be  delivered  to  any  party  either  forth- 
ed,  the  Court  with  or  at  any  future  time,  or  that  any  such  party  is  entitled  to 
EuS  delivery  ^^®  possession  of  any  such  lands  or  tenements,  it  shall  be  lawful 
and  enforce    '  for  the  Court  of  which  the  document  authorizing  the  reference 
it  as  a  jud^-     ig  qj  ig  to  be  made  a  rule  or  order,  to  order  any  party  to  the 
ment/"  *'^^*^*"  reference  who  is  in  possession  of  any  such  lands  or  tenements, 
(1854,  B.  16.)  or  any  person  in  possession  of  the  same  claiming  under  or  put 
in  possession  by  him  since  the  making  of  the  document  autho- 
rizing the  reference,   to  deliver  possession  of  the   same  to  the 
party  entitled  thereto  pursuant  to  the  award,  and  such  nile  or 
order  to  deliver  possession  shall  have  the  effect  of  a  Judg- 
ment in  ejectment  against  every  such  party  or  person  named  in 
it,  and  execution  may  issue  and  possession  shall  be  delivered 
by  the  sheriff  as  on  a  judgment  in  ejectment. 

Eyery  sub-  XCVII.  Every  agreement  or  submissibn  to  arbitration  by 
?trati"  ^^  ^^'  consent,  whether  by  deed  or  instrument  in  writing  not  under 
be  made  a"^*^  Seal,  may  be  made  a  rule  of  any  one  of  the  Superior  Courts  of 
rule  of  Court,  law  or  equity  in  Upper  Canada  on  the  application  of  any  party 

tberelOi 


1856.  Common  Law  ProcedurCy  U,  C.  Cap.  48,  13| 

thereto,  nnless  such  agreement  or  submission  contain  words  unless  the  ins- 
purporting  tliat  the  parties  imend  that  it  should  not  be  made  trament  lorbid 
a  rule  of  Court ;  and  if  in  any  such  agreement  or  submission  '^' 

it  is  provided  that  the  same  shall  or  may  be  made  a  rule  of  one  [?'J!I^*L^?Sf 
•      1  rin  •       r-i  •  1  1  ir*^  may  be  "'^W 

m  particular  ot  such  Superior  Courts,  it  may  be  made  a  rule  of  made  a  rule. 

that  Court  only  ;  and  if  when  there  is  no  such  provision  a  case  ^^j  ^^  ^  ^^^ 

be  stated  for  the  opinion  of  one  of  the  Superior  Courts  and  such  be  stated  ing 

Court  be  specified  in  the  award,  and  the  document  authorizing  ^jj^  *^*^  ^^^ 

the  reference  have  not  before  the  publication  of  the  award  to  a  Court?^"  ° 

the  parties  been  made  a  rule  of  Court,  such  document  may  be 

made   a  rule  only   of  the  Court   specified   in   the  award ;  and  Other  Courts 

when  in  any  case  the  document  authorizing  the  reference  is  or  "o^  ^o  i»tor- 

has  been   made  a  rule   or  order  of  any  one   of  such   Superior  .^g^^  s  17  ) 

Courts,  no  other  of  such  Courts  shall  have   any  jurisdiction  to  '   •     • 

entertain  any  motion  respecting  the  arbitration  or  award. 

And  with  respect  to  the  language   and  form  of  pleadings  in 
general ;  Be  it  enacted  as  follows : 

XCVIII.  All  statements  which  need  not  be  proved,  such  as  statcmnents: 
the  statement  of  time,  quantity,  quality  and  value  where  these  which  need 
are  immaterial,  the  statement  of  losing  and  finding,  and  bail-  "eed^i.orbe 
ment  in  actions  for  goods  and  their  value — the  statements  of 'made, 
acts  of  trespass   having  been   committed  with  force  and  arms  (ifcJo2,  e.  49.)> 
and  against  the   peace  of  our  Lady  the  Queen — the  statement 
of  promises   which   need  not  be  proved,  as  promises  in  indebi- 
tatus counts  and  mutual  promises  to  perform  agreements,  and 
all  statements  of  a  like  kind,  shall  be  omitted. 

XCIX.  Either  party  may  object  by  demurrer  to  the  plea-  Demurrers  ti- 
ding of  the  opposite  party  on  the   ground   that  such  pleading  be  for  sub- 
does  not  set  forth   sufficient  ground  of  action,  defence  or  reply,  stance  only. 
as  the  case  may  be  ;  and  where  issue  is  joined  on  such  demur-  Court  may 
rer,  the  Court  shall  proceed   and  give  Judgment  according  as  give  judgment 
the  very  right  of  the  cause  and  matter  in  law  shall  appear  unto  ^ance^without 
them,  without  regarding  any  imperfection,   omission,  defect  in  regarding 
or  lack  of  form,  and  no  Judgment  shall  be  ahested,  stayed  or  J^"9- 
reversed  for  any  such  imperfection,   omission,  defect^in  or  lack       ^  '  ^'     '^' 
of  form. 

C.  After  this  Act  comes  into  operation,  no  pleading  or  amen-  i^valid**^for 
ded  pleading  shall  be  deemed  insufficient  for  any  defect  which  cause  no\r 
could  heretofore  only  be  objected  to  by  special  demurrer.  pleadable  only 

murrer. 

CI.  If  any  pleading  be  so  framed  as  to  prejudice,  embarrass,  (1852,  s.  61.) 
or  delay  the  fair  trial  of  the  action,  the  opposite  party  may  Unfair  plead- 
apply  to  the  Court  or  a  Judge  to  strike  out  or  amend  such  plead-  ing»  may  be 
Lag,  and  the  Court  or  any  Judge  shall  make  such  order  respect-  amendwi!*'  °' 
ing  the  same,  and  also  respecting  the  costs  of  the  application,  (i832,  s.  52.) 
as  such  Court  or  Judge  shall  see  fit. 
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Notice  instead      CII.  No  rule  to  declare,  to  declare  peremptorily,  to  reply  or 
of  Rule,  to  de  plead  any  pleading  whatever,  shall  be  allowed,  but  a  notice 
ri852*'^  53  ^  ^q"i"°g  ^he  opposite  party  to  declare,  reply,  rejoin,  or  other- 
^       '  •     '^  w^ise,  as  the  case  may  be,  within  eight  days,  otherwise  Judg- 
ment, shall  be  sufficient ;  and  such   notice  may  be  delivered 
separately  or  be  indorsed  on  any  pleading  which  the  other 
party  is  required  to  answer. 

Entering,  CIII.  Eveiy  declaration  or  other  pleading  shall  be  entitled 

datinc,  and  of  the  proper  Court,  and  of  the  day  of  the  month  and  yeiar  when 
pleading!  ^'^^  Same  was  filed,  and  shall  bear  no  other  time  or  date,  and 
(1852,  8^54.)  every  declaration  or  other  pleading  shall  also  be  entered  on  the 
record  made  up  for  trial,  and  on  the  Judgment  Roll,  under  the 
date  of  the  day  of  the  month  and  year  when  the  same  respec- 
tively took  place,  and  without  reference  to  any  other  lime  or 
date,  unless  otherwise  specially  ordered  by  the  Court  or  a 
Judge.  ' 

Profert,  oyer,      CIV.  It  shall  not  be  necessary  to  make   profert  of  any  deed 

&c,,  unneces-  qj  other  document  mentioned  or  relied  on  in  any  pleading ;  and, 

(1852  8.  55.)  ^^  profert  shall  be  made,  it  shall  not  entitle  the  opposite  party 

'  *        to  crave  oyer  of  or  set  out  upon  oyer,  such  deed  or  other  doca- 

ment. 

Setting  out  in  C V.  A  party  pleading  in  answer  to  any  pleading  in  which 
answer  docu-  ^ny  document  is  mentioned  or  referred  to,  shall  be  at  liberty  to 
™TnVea^inff-  ®^^  ^"^  ^^®  whole  or  any  part  thereof  which  may  be  material, 
(1852,  R.  66.)  and  the  matter  so  set  out  shall  be  deemed  and  taken  to  be  part 
of  the  pleading  in  which  it  is  set  out. 

As  to  aver-  C  VI.  It  shall  be  lawful  for  the  Plaintiff  or  Defendant  in  any 

ment  of  per-  action  to  aver  performance  of  conditions  precedent  generally, 
noTperfor^'  ^^^  ^^^  opposite  party  shall  not  deny  such  performance  gen^ 
manceofa  rally,  but  shall  specify  in  his  pleading  the  condition  or  condi- 
condition  pre-  tjons  precedent  the  performance  of  which  he  intends  to  contest 

(1852, 8. 57.)       .     ,      .  ,  t        ,       .  ,  ^  ,     ,     . 

And  with  regard  to  the  time  and  manner  of  declaring ;  Be  it 

enacted  as  follows : 

Plaintiff  must  CVII.  A  plaintiff  shall  be  deemed  out  of  Court  unless  he 
declare  within  declare  within  one  year  after  the  Writ  of  Summons  is  return- 
a  year.  «ui« 

(1852,  s.  58.)  able. 

Commence-  CVIII.  Every  declaration  shall  commence  as  follows,  or  to 
mentof  decla-  the  like  effect  :  "  {Venue.)  A.  B.  by  E.  F.  his  Attorney  {or  in 
ration.  4t  person,  {as  the  case  may  be)  sues  C.  D.,  who  has  been  sum- 

(I852"  8°"59.)  "  moned  {or  arrested)  by  virtue  of  a  Writ  issued  on  the 

"  day  of  A.  D,  18    ,  (or  {here  state  cause  of  action)  ^^'' 

and  shall  conclude  as  follows  or  to  the  like  effect,  "  and  the 
"  Plaintiff  claims  £  ^  {or  if  the  action  is  brought  to  recover 
"  specific  goods,)  the  Plaintiff  claims  a  return  of  the  said  goods 
"  or  their  value,  and  £        for  their  detention." 

CIX. 
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CIX.  In  all  cases  in  which  after  a  plea  in  abatement  of  the  Commence- 
non-joiader  of  another  person  as  Defendant,  the  Plaintiff  shall,  men^  a^er 
without  having  proceeded  to  trial  on  an  issue  thereon,  com-  !!*!'*'!^®*^'!^^''^^ 

t»  •  I       r\    r      ^  T^i»i  •      non-|omder. 

mence  another  action  against  the  Deiendant  or  Deiendants  m  (i85j  a.  60.) 
the  action  in  which  such  plea  in  abatement  shall  have  been 
pleaded,  and  the  person  or  persons  named  in  such  plea  in  abate- 
ment as  joint  contractors,  or  shall  amend  by  adding  the 
omitted  Defendant  or  Defendants,  the  commencement  of  the 
declaration  shall  be  in  the  following  form,  or  to  the  like  effect : 

"  (Venue.)  A.  B.  by  E.  F.,  his  Attorney,  (or  in  his  own  Form. 
"  proper  person,  sues  C.  D.  (//u?  defendant^  originally  named 
"  in  the  Summons)  who  has  been  summoned  {or  arrested)  by 
"  virtue  of  a  Writ  issued  on   the  day  of  A.  D 

"  18    ,  and  G.  H.,  which  said  C.  D.  has  heretofore  pleaded 
"  in  abatement  the  non-joinder  of  the  said  G.  H.  for,"  &c. 

ex.  In  actions  of  libel    and    slander,    the  Plaintiff  shall  Averments  in 
be  at  liberty  to  aver  that  the  words  or  matter  complained   o(  ^j^^'^"«  ^°'" 
were  used  in  a  defamatory  sense — specifying  such  defamatory  fi^ei  ^ 
sense  without  any  prefatory  averment  to  show  how  such  words  (18)2,  s.  61.) 
or  matter  were  used  in  that  sense,  and  such  averment  shall  be 
put  in  Lssue  by  the  denial  of  the  alleged   libel  or  slander;  and 
where  (he  words  or  matter  set  forth,  with  or  without  the  alleged 
meaning,  show  a  cause  of  action,  the  declaration  shall  be  suffi- 
cient. 

And  as  to  pleas  and  subsequent  pleadings ;  Be  it  enacted 
as  follows : 

CXI.  No  rule  to  plead  or  demand  of  plea  shall  be  necessary,  >otice  to 
and  a  notice  to  plead  served  shall  be  sufficient.  {.'1^,^^  ^"*" 

(1852,  8  62.) 

CXII.  In  cases  where  the  Defendant  is  within  the  jurisdic-  r^.^^^  ^^^ 
tion,  the  time  for  pleading  in  bar,   unless  extended   by  the  pleading  io 
Court  or  a  Judge,  shall  be  eight  days,  and  a  notice  requiring  bar,  when  De- 
the  Defendant  to  plead  thereto  in  eight  days,   otherwise  judg-  ^^^^i^  {he 
ment,    may  be  indorsed  cm  the  copy  of  the  declaration  served  jurUmciion. 
or  delivered  separately.  (1852,  s.  63.) 

CXIII.  Express  colour  shall  no  longer  be  necessary  in  any  Exprtf>«B 
pleadimr.  ^"^^""^^  "**"«" 

*^  ^  ce>6ary. 

.  (1852,8.64.) 

CXI  V.  Special    traverses    shall    not  be  necessary    in  any  ^^j  g|,ecial 

pleadinfif.  travel  ses. 

®  (1852,  8.  65.) 

CXV.  In  a  plea  or  subsequent  pleading  it  shall  not  be  ne*  Certum  alle- 
cessary  to  use  any  allegation  of  actionem^  non  or  actionem  ulte*  t-'a^io^^s  and 
rius  non,  or  to  the  like  effect,  or  any  prayer  of  Judgment  ;  nor  [eqjf,"d?*** 
shall  it  be  necessary  in  any  replication  or  subsequent  pleading  (lb52,  b.  66.) 
to  use  any  allegation  of  pm/ufll  non^  or  to  the  like  effect,  or  any 
prayer  of  J  udgment . 

CXVI. 
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Commence-         CXVI.  No  formal  defence   shall   be  required  in  a  plea  or 

meniof  plea,    avowry  or  cognizance,  and  it  shall  commence  as  follows,  or  to 

*«•  the  like  effect  :— "  The  Defendant,  by  E.  F.,  his  Attorney,  (or 

"  in  person,  €ls  the  case  may  be)  says  that  {here  state  first  defefuty ; 

Second  plea,     and  it  shall  not  be  necessary  to  state  in  a  second  or  other  plea 

Ac.  or  avowry  or  cognizance,  that  it  Is  pleaded  by  leave  of  the 

Court  or  a  Judge  or  according  to  the  form  of  the  statute,  or  to 

that  effect,  but  every  such  plea,  avowry  or  cognizance,  shall 

be  written  in  a  separate  paragraph  and  numbered,  and  shall 

commence  as  follows,  or  to  the  like  effect ;  "  And  for  a  second 

(&c.,)  plea  to  {stating  to  what  it  is  pleaded)  the  Defendant  says 

Formal  con-    that  &c.,''  and  no- formal  conclusion  shall  be  necessary  to  any 

c€»8ary"""*    plea,  avowry,  cognizance,  or  subsequent  pleading. 

<1852,  s.  67.) 

Defence  CXVII.  Any  defence  arising  after  the  commencement  of  any 

arifiiug  after    action  shall  be  pleaded  according  to  the  fact  without  any  formal 
ptcaded.  °^     commencement  or  conclusion,   and  any  plea  which  does  not 
<1862,  8.  68.)  state  yrhether  the  defence  therein   set  up  arose  before  or  after 
action  shall  be  deemed  to  be  a  plea  of  matter  arising  before 
action. 

Or  after  the  CXVIII.  In  cases  in  which  a  plea  puis  darrein  continuoMU 
last  pieadiog.  jj^s  heretofore  been  pleadable  in  Banc  or  at  Nisi  Prins^  the 
same  defence  may  be  pleaded  with  an  allegation  that  the 
matter  arose  after  the  last  pleading  ;  but  no  such  plea  shall  be 
Affidavit  re-  allowed  uuless  accompanied  by  an  affidavit  that  the  matter 
quired.  thereof  arose  within  eight  days  next  before  the  pleading  of  such 

<1852, 1.  69)  pjgj^^  Qj^  unless  the  Court  or  a  Judge  shall  otherwise  order. 

Defendant  CXIX,  It  shall  be  lawful  for  the  Defendant  in  all  actions 

may  par        (except  actions  for  assault  and  battery,  false  imprisonment, 

money  into     libel,  slander,  malicious  arrest  or  prosecution,  criminal  con- 

STcertaf"**^^  versation  or  debauching  of  the  Plaintiff's  daughter  or  sen^ant), 

cases.  smd  (by  leave  of  the  Court  or  a  Judge  upon  such  terms  as  they 

or  he  may  think  fit,)  for  one  or  more  of  several  Defendants,  to 

pay  into  Court,  a  sum  of  money  by  way  of  compensation  or 

amends  ;  provided  that  nothing  herein  contained  shall  be  taken 

to  affect  the  provisions  of  a  certain  Act  of  the  Parliament  of 

this  Province,  passed  in  the  Session  of  Parliament  holden  in 

13  k  14  V.      the  thirteenth  and  fourteenth  years  of  Her  Majesty's  Reign, 

^:S2k     ^n  X  intituled,  An  Act  to  amend  the  law  relatinsc  to  slander  ad 
<1852.8.70.)^^.j^; 

-Such  payment  CXX.  When  money  is  paid  into  Court,  such  payment  shall 
how  pleaded,  be  pleaded  in  all  cases  as  near  as  may  be  in  the  follo\^nng 
<1852,  e.  71.)  form,  mutatis  mutandis  :  "  The  Defendant,  by  E.  F.,  his  At- 
"  tomey  {or  in  person,  &c.,)  {if  pleaded  to  part^  sai/y  as  to  £  j 
"  parcel  of  the  money  claimed),  brings  into  Court  the  sura  of 
"  £  ,  and  says  the  said  sum  is  enough  to  satisfy  the  claim 
"  of  the  Plaintiff  in  respect  of  the  matter  herein  pleaded  to.'* 

CXXI. 
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CXXI.  No  rule  or  Judge's  Order  to  pay  money  into  Court  No  rule  or 
shall  be  necessary  except  in  the  case  of 'one  or  more  of  several  order  required. 
Defendants,  but  the  money  shall  be  paid  to  the  proper  Officer  Exception, 
of  either  Court  who  shall  sign  a  receipt  for  the  amount  in  the  (1852,  s.  72.) 
margin  of  the  plea,  and  the  said  sum  shall  be  paid  out  to  the 
Plaintiff,  or  to  his  Attorney  upon  a  written  authority  from  the 
Plaintiff,  on  demand. 

CXXII.  The  Plaintiff,  after  the  filing  and  service  of  a  plea  Reply  of 
of  payment  of  money  into  Court,  shall  be  at  liberty  to  reply  to  Plaintiff  in 
the  same,  by  accepting  the  sum  so  paid  into  Court  in  full  satis-  ^^^    ^"^' 
faction  and  discharge  of  the  cause  of  action  in  respect  of  which 
it  has  been  paid  in,  and  he  shall  be  at  liberty  in  that  case  to  Plaintiff  sa- 
tax  his  costs  of  suit,  and  in  case  of  non-payment  thereof  within  tisfied. 
forty-eight  hours,  to  sign  Judgment  for  his  costs  of  suit  so  taxed ; 
or  th^  Plaintiff  may  reply  that  the  sum  paid  into  Court  is  not  Plaintiff  not 
enough  to  satisfy  the  claim  of  the  Plaintiff  in  respect  of  the  satinfied. 
matter  to  which  the  plea  is  pleaded,  and  in  the  event  of  an  (^^2»  ^'  '^'i 
issue  thereon  being  found  for  the  Defendant,  the  Defendant 
shall  be  entitled  to  Judgment  and  his  costs  of  suit. 

CXXIIl.  And  because  certain  causes  of  action  mav  be  con-  Piea  ^<mA, 
sidered  to  partake  of  the  character  both  of  breaches  of  contract  Jjj^^'jfj^  ^^^^^ 
and  of  wrongs,  and  doubts  may  arise  as  to  the  form  of  pleas  breach  of  cou- 
in  such  actions,  and  il  is  expedient  to  preclude  such  doubts ;  tract  as  a 
any  plea  which  shall  be  good  in  substance  shall  not  be  ob-  ^^^^^ 
jectionable  on  the  ground  of  its  treating  the  declaration  either  (1852,  s.  74.) 
as  framed  for  a  breach  of  contract  or  for  a  wrong. 

CXXIV.  Pleas  of  payment  and  set  off,  and  all  other  plea-  Distributive 
dings  capable  of  being  construed  distributively,  shall  be  taken  ^'**t^if-K-, 
distributively,  and  if  issue  is  taken  thereon  and  so  much  thereof  iributirely, 
as  shall  be  a  sufficient  answer  to  part  of  the  causes  of  action  Aec. 
proved,  shall  be  found  true  by  the  Jury,  a  verdict  shall  pass  for 
the  Defendant  in  respect  of  so  much  of  the  causes  of  action  as 
shall  be  answered,'  and  for  the  Plaintiff  in  respect  of  so  much  if  on  set  off 
of  the  causes  of  action  as  shall  not  be  so  answered  ;  and  if  Defendant 
npon  a  plea  of  set  off  the  Jury  shall  find  a  larger  sum  proved  ^j^^%^^ 
to  be  due  from  the  Plaintiff  to  the  Defefidant  than  is  proved  to  Plaintiff  than 
be  due  from  the  Defendant  to  the  Plaintiff,  a  verdict  shall  pass  to  him. 
for  the  Defendant  for  the  balance  remaining  due  to  him,  and  <^®^^»  ■•  '^^•) 
the  Defendant  shall  have  Judgment  to  recover  such   balance 
and  his  costs  of  suit. 

CXXV.  A  Defendant  may  either  traverse  generally  such  of  xravewing 
the  facts  contained  in  the   declaration  as  might  have   been  facts  alleged 
denied  by  one  plea,  or  may  select  and  traverse  separately  any  /i852*"*75°) 
material  allegation  in  the  declaration  although  it  might  have  >  *•     -^ 

been  included  in  a  general  traverse. 

CXXVI.  A  Plaintiff  shall  be  at  liberty  to  traverse  the  whole  Travening 
of  any  plea  or  subsequent  pleading  of  the  Defendant  by  a  general  Pjg^ 
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denial,  or  admitting  some  part  or  parts  thereof  to  deny  all  the 
rest  or  deny  any  one  op  more  allegations. 

And  rtplica*  CXXVIl.  A  Defendant  shall  be  at  liberty  in  the  like  maimer 
^?Sik     »o  V  to  deny  the  whole  or  part  of  a  replication  or  subsequent  plead- 

Joining  issue.       CXXVIII.  Either  party  may  plead  in  answer  to  the  plea  or 

subsequent  pleading  of  his  adversary,  that  he  joins  issue  thereon, 

which  joinder  of  issue  may  be  a«  follows,  or  to  the  like  efliect: 

''  The  Plaintiff  joins  issue  on  the  Defendant's,  first,  (&e.  fpt- 

"  cifying  which  or  what  part)  nlea."     "  The  Defendant  joins 

"  issue  upon  the   Plaintifl's  replication  to  the  first  (&c.  sj^d- 

Joinder  how    "/ying*  M^/ticA)  plea,"  and  such  form  of  joinder  of  issue  shall 

n^"^'?^^^  ^®  deemed  to  be  a  denial  of  the  substance  of  the  plea  or  other 

'       '  ^'      ^  subsequent  pleading,  and  an  issue  thereon  ;  and  in  all  cages 

where  the  Plaintift's  pleading  is  in  denial  of  the  pleading  ol 

the   Defendant  or  some  part  of  it,  the  Plaintiff  may  add  a 

joinder  of  issue  for  the  Defendant. 

Pleading  and        CXXIX.  Either  party  may,  by  leave  of  the  Court  era  Judge, 

demurring  at    plead  and  demur  to  the  same  pleading  at  the  same  lime,  upon 

thesametime.  j^j^  affidavit  by  such  party  or  his  Attorney,  if  required  by  the 

Affidavit  may  Court  Of  Judge,  to  the  eflect  that  he  is  advised  and  believes 

n8^"''^8b  ^  ^^^^  ^^  ^^^^  J^^*  ground  to  traverse  the  several  matters  proposed 

^       )*•     -^  to  be  traversed  bv  him,  and  that  the  several  mailers  sought  to 

be  pleaded  as  aforesaid  by  way  of  confession  and   avoidance 

are  respectively  true  in  substance  and  in  fact,  and  that  he  is 

further  advised  and  believes  that  the  objections  raised  by  such 

demurrer  are  good  and  valid  objections  in  law,  and  it  shall  be 

in  the  discretion  of  the  Court  or  a  Judge  to  direct  which  issue 

shall  be  first  disposed  of. 

Several  mat-  CXXX.  The  Plaintiff  in  any  action  may,  by  leave  of  the 
^""^y  be  Court  or  a  Judge,  plead  in  answer  to  the  plea  or  subsequent 
^       of  tL     pleading  of  the  Defendant  as  many  several  matters  as  he  shall 


ave 


Court  or  of  a    think  necessary  to  sustain  his  action,  and  the  Defendant  in  any 
Jodge.  action  may  by  leave  of  the  Court  or  a  Judge  plead  in  answer 

to  the  declaration  or  other  subsequent  pleading  of  the  PlaintifT, 
as  many  several  matters  as  he  shall  think  necessary  for  bis 
On  affidavit     defence,  upon  an  affidavit  of  the  party  making  such  applica- 
if  required,      ^j^j^  ^^  ^jg  Attorney,  if  required  by  the  Court  or  a  Judge,  to  the 
effect  that  he  is  advised  and  believes  that  he  has  just  ground 
to  traverse  the  several  matters  proposed  to  be  traversed  by  him, 
and  that  the  several  matters  sought  to  be  pleaded  as  aforesaid 
by  way  of  confession  and  avoidance,  are  respectively  true  in 
Proviso.  substance  and  in  fact ;  Provided  that  the  costs  of  any  issue 

Co^tB.  either  of  fact  or  of  law,  shall  follow  the  finding  or  Judgment 

(1852, 8.  81.)  on  such  issue,  and  be  adjudged  to  the  successful  parly,  what- 
ever may  be  the  result  of  the  other  issue  or  issues. 

CXXXI. 
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CXXXI.  Xo  rule  of  Court  for  leave  to  plead  several  matters  Rule  not 
shall  be  necessary  where  a  Judge's  Order  has  been  made  for  required, 
the  same  purpose.  ^^®^^>  *•  ®^-> 

CXXXII.  All  objections  to  the  pleading  of  several  pleas,  objections 
replications  or  subsequent  pleadings,  or  several  avowries  or  when  to  be 
cognizances,  on  the  ground  that  they  are. founded  on  the  same  /Jq52  g  33  v 
ground  of  answer  or  defence,  shall  be  heard  upon  the  sum-         ' 
mons  to  plead  several  matters. 

CXXXin.  The  following  pleas  or  any  two  or  more  of  them  Certnin  pleas 
may  be  pleaded  together  as   of  course,  without  leave  of  the  muy  beplead- 
Court  or  a  Judge,  that  is  to  say  :  a  plea  denying  any  con-  without  leave, 
tract  or  debt  alleged  on  the  declaration,  a  plea  of  lender  as  to  (1862,  s.  84.> 
part,  a  plea  of  the  statute  of  limitations,  set  off,  discharge  of 
the  Defendant  under  the  Bankruptcy  or  Insolvent  law,^  plene 
administravit^  plene  administravit  praster^  infancy,  coverture, 
payment,  accord  and  satisfaction,  release,  not  guilty,  a  denial 
that  the  property  an   injury  to   which  is   complained   of  is  the 
PlainlifT's,  leave  and  license's  son  assault  demesne^  and  any  other 
pleas  which  the  Judges  of  the  said  Superior  Courts,  or  any  four 
of  them  of  whom  Chief  Justices  of  the  said  Court  shall  be  two, 
shall,  by  any  rule  or  order  to  be  from  time  to  time  by  them 
made  in  term  or  vacation,  order  and  direct. 

CXXXIV.  The  Signature  of  Counsel  shall  not  be  required  to  Signature  of 
a»y  pleading.  |;-|-i-» 

(1852,8.85.) 

CXXXV.  Except  in  the  cases  herein  specially  provided  for,  in  othercases, 
if  either  party  plead  several  pleas,  replications,  avowries,  several  pleas, 
cognizances  or  other  pleadings  without  leave  of  the  Court  or  a  ^e^^^fijed  with- 
Judge,  the  opposite  party  shall  be  at  liberty  to  sign  Judgment,  out  leave. 
pTovided  that  such  Judgment  may  be  set  aside  by  the  Court  or  Penalty. 
a  Judge  upon  an  affidavit  of  merits,  and  such  terms  as  to  costs  (1852,  s*  86.) 
and  otherwise  as  they  or  he  may  think  fit. 

CXXXVI.  One  new  assignment  only  shall  be  pleaded  to  any  One  new  as- 
nnraber  of  pleas  to  the  same  cause  of  action,  and  such  new  ■'S'^""®"^^'*^/ 
assignment  shall  be  consistent  with  and  confined  by  the  parti-  pVw^t^tke 
calars  delivered  in  the  action,  if  any,  and  shall  state  that  the  same  causa 
PlaintifT  proceeds  for  causes  of  action  different  from  all  those  ^foKo^"'  87  V 
which  the  plea  professes  to  justify,  or  for  an  excess  over  and  >  *•     •> 

above  what  all  the  defences  set  up  in  such  pleas  justify,  or  both. 

CXXXVII.  No  plea  which  has  already  been  pleaded  to  the  pieas  to  new 
declaration  shall  be  pleaded  to  such  new.  assignment,  except  a  "!|fo  "®"ii,  v 
plea  in  denial,  unless  by  leave  of  a  Court  or  Judge,  and  such  O-^^y  «•  B®'/ 
leave  shall  only  be  grounded  upon  satisfactory  proof  that  the 
repetition  of  such  plea  is  essential  to  a  trial  on  the  merits. 

CXXXVIII.  The  form  of  a  demurrer  shall  be  as  follows,  or 
to  the  like  efiect : 

"The 
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Fonn  of  dc  "  The  Defendant,  by  his  Attorney,  {or  Plaintiff,  as  the  case  may 
J5SS'*  oov  **?)  (^  ^^  person,  &c.,)  says  that  the  declaration  (or  plea,  &c.) 
(1852,  8.  89.)  ig  bad  in  substance," 

and  on  the  margin  thereof  some  substantial  matter  of  law  in- 
tended to  be  argued  shall  be  stated  ;  and  if  any  demurrer  shall 
be  delivered  without  such  statement,  or  with  a  frivolous  state- 
ment, it  may  be  set  aside  by  the  Court  or  a  Judge,  and  leave 
may  be  given  to  sign  Judgment  as  for  want  of  a  plea  ;  and  the 
form  of  a  joinder  on  demurrer  shall  be  as  follows,  or  to  the 
like  effect  : 

Form  of  join-  "  The  Plaintiff  {or  Defendant)  says  that  the  declaration  lor 
der  on  demur-  plea,  &c.)  is  good  in  substance." 

Time  for  CXXXIX.  Where  an  amendment  of  any  pleading  is  allowed, 

P*«*^^'^g  ^o  *"  ^^  °^^  notice  to  plead  thereto  shall  be  necessary,  but  the  op- 
pleading,  &c.  P^y^^f  party  shall  be  bound  to  plead  to  the  amended  pleading 
<1852,  s!  90.)  within  the  time  specified  in  the  original  notice  to  plead,  or 
within  two  days  after  amendment,  whichever  shall  last  expire, 
unless  otherwise  ordered  by  the  Court  or  a  Judge ;  and  in  case 
the  pleading  amended  bad  been  pleaded  to  before  such  amend- 
ment, and  is  not  pleaded  to  ae  novo  within  two  days  after 
amendment,  or  within  such  other  time  as  the  Court  or  a  Judge 
shall  allow,  the  pleading  originally  pleaded  thereto  shall  stand 
and  be  considered  as  pleaded  in  answer  to  the  amended  pleading! 

And  whereas  it  is  desirable  that  examples  should  be  given  of 
the  statements  of  the  causes  of  action  and  of  fonns  of  pleading; 
Be  it  enacted  as  follows  : 

Forms  of  CXL.  The  forms  contained  in  the  Schedule  (B)  to  this  Act 

ilSSSfe  B,  ^'^^^ed  shall  be  sufficient,  and  those  and  the  like  forms  may 
df  observed  in  ^®  Used  with  such  modifications  as  may  be  necessaiy  to  meet 
substance  to  the  facts  of  the  case,  but  nothing  herein  contained  shall  render 
<lS^Tfi.)  ^^  erroi^eous  or  irregular  to  depart  from  the  letter  of  such  forais, 
so  long  as  the  substance  is  expressed  without  prolixity. 

Judgment  by        And  with  respect  to  Judgment  by  default,  and  the  mode  of 
defanu,  4rc.     ascertaining  the  amount  to  be  recovered  thereon  ;  Be  it  enacted 
as  follows : 

.^.?l^  °'        ,  ^?^^'  ^^  ^^^'  ^^  ^^^^  ^o  compute  shall  be  used :  but  this 
pSer^uiXfH^^^,^^  invalidate  any  proceedings  already   taken  or  to  be 
Saving  of       ^aken  by  reason  of  any  rule  or  order  to  compute,  made  or  applied 
pending  cases.  ^^^  belore  the  Commencement  of  this  Act. 
(1852,  8.  92.) 

deften.}"^        r^  W'  '^  potions  where  the  Plaintiff  seeks  to  recover  a  debt 

ce'lSjn  c'.:i;°  or  liquidated  demand  m  money,  the  true  cause  and  amonntof 

(1862,  8.  93.)  Which  IS  stated  m  the  special  indorsement  on  the  Writ  of  Suro- 

mojis  or  m   the  declaration.  Judgment  by  default  shall  be 

CXLIII. 
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CXLIII.  In  actions  in   which  it  shall  appear  to  the   Court  or  How  the 
a  Judge  that  the  amount  of  damages  which  ought  to  be   reco-  amount  of 
vered  by  the  Plaintiff  is  substantially  a  matter  of  calculation,  it  be'ascerijdnw} 
shall  not  be  necessary  to  assess  the  damages  by  a  Jury,  but  the  when  the 
Court  or  a  Judge  may  direct  that  the  amount  for  which   final  Court  shall  be 
Judgment  is  to  be  signed,  shall  be  ascertained— if  the  proceed-  fus^sXtan-^^ 
ings  be  carried   on  in   the   principal   Office  at  Toronto,  by  the  tially  a  matter 
Clerk  of  the  Crown  and  Pleas  of  the  proper  Court — or,  if  the  o{  calculation, 
proceedings  be  carried  on  in  the  Deputy  Clerk's  Office  in  any  (*^^^»  ^'  ^'^ 
County,  then  by  the  Judge  of  the  County  Court  of  such  County  ; 
and  the  attendance  of  witnesses  and  the   production  of  docu- 
ments before  such  Clerk  of  the  Crown  or  Judge  of  the   County 
Court  may  be  cohipelled  by  subpoena,  in  the  same   manner  as 
before  a  Jury  upon  a  writ  of  inquiry  ;  and  it  shall  be  lawful  for 
such  Clerk  or  Judge  of  the  County  Court,  to  appoint  the  day  for 
hearing  the  case,  and  to  adjourn  the  inquiry  from  time  to  time, 
as  occasion   may  require ;  and    such  Clerk  of  the  Crown,  or 
Judge  of  the  County  Court,  shall  indorse  upon  the  rule  or  order 
for  referring  the  amount  of  damages  to  him,  the  amount  found 
by  him,  and  shall  deliver  the  rule  or  order  with  such  indorse- 
ment to  the  Plaintifl',  and  such  and   the  like  proceedings  may 
heren|)on  be  had,  as  to   taxation    of  costs,  signing  Judgment, 
and  otherwise,  as  upon  the  finding  of  a  Jury  upon  an  assessment 
of  damages. 

CXLIV.  In  all  actions  where  the  Plaintiff  recovers  a  sum  of  Sum  of  money  ^ 
money,  the  amount  to  which  he  is  entitled  may  be  awarded  to  ^^^l^^l^J? 
him  by  the  Judgment  generally,  without  any  distinction  being  geneTaily. 
therein  made  as  to  whether  sach  sum  is  recovered  by  way  of  a 
debt,  or  damages. 

CXLV.  Notwithstanding  any  thing   in  this  Act  contained,  Provbiongof 
the  provisions  of  a  certain  Act  of  the  Parliament  of  Great  Britain,  « crertain 
passed  in  the  Session   held  in  the  eighth  and  ninth  years  of  the  ^^/g^Q  v^.^3 
Reign  of  King  William   the  Third,  intituled.  An  Act  for  the  c.  li,  tore-' 
Mter  preventing  frivolous  and    vexatious    suits,   as    to    the  "^"  ^"  ^^^^' 
assignment  or  suggestion  of  breaches,  or  as  to  Judgment,  shall  <^®^i  ■•  ^^■) 
continue  in  force  in  Upper  Canada. 

And  with  respect  to  notice  of  trial  or  of  assessment  of  Notice  0/ trial 
damages,  and  countermand  thereof;  Be  it  enacted  as  follows :      oraiHtsmetU, 

CXLVI.  Eight  days'  notice  of  trial  or  of  assessment  shall  be  Notice  of  trial 
given,  and  shall  be  sufficient  in  all  cases,  whether  at  Bar  or  ?Tc?Sr*"lf?^ 
atNisiPrius.  (1852, 8.9r.) 

CXLVII.  A  countermand  of  notice   of  trial  or  assessment  Countermand 
shall  be  given  four  days  before  the  time   mentioned   in  the  J^JoSo^**  qq  \ 
notice  of  ti4al  or  assessment,  unless   short  notice  has  been  ^       '  '*     '* 
given,  and  then  two  days  before  the  time  mentioned  in  the 
notice,  unless  othferwise  ordered  by  the  Court  or  a  Judge,  or  by 
consent. 

CXLVIII. 
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Rule  for  costs       CXLVIII.  A  rule  for  costs  of  the  day  for  not  proceeding  to 
o\  the  day,  on  trial  or  assessment  pursuant  to  notice,  or  not  countermanding 
(185^2 's  99 )  ^°  sufficient  time,  may  be  drawn  up  on  affidavit  without  moticHi 
'  "     *   made  in  Court. 

Judgment  for  And  with  respect  to  Judgment  for  default  in  not  proceeding 
notproctedins  to  trial :  Be  it  enacted  as  follows  : 

to  trial.  ' 

A  certain  CXLIX.  The  Act  of  the  Parliament  of  Great  Britain,  passed 

Biitish  Act  in  the  fourteenth  year  of  the  Reign  of  King  George  the  Second, 
cf  iT^iotio  intituled,  An  Act  to  prevent  inconvenient:es  from  delays  of 
be  in'force  in  causes  after  issue  joined^  so  far  as  the  same  relates  to  Judgment 
U-  C.  as  in  case  of  a  nonsuit,    shall  no  longer  be  in  force  in  Upper 

Expeption.  Canada,  except  as  to  proceedings  taken  or  commenced  there- 
(1852,8.100.)  upon  before  the  commencement  of  this  Act. 

Town  causes  CL.  Causes  in  which  the  venue  is  or  shall  be  laid  in  the 
and  Couniry  United  Counties  of  York  and  Peel,  or  in  the  County  of  York 
*^uished!^^*""    alone,   when  no  longer  united  with  the  said  County  of  Peel, 

shall  be  called  Town  Causes,  and  all  other  causes  shall  be 

called  Country  Causes. 

If  Plaintiff  CLI.  Where  any  issuc  is  or  shall  be  joined  in  any  cause, 

neglects  to  go  j^j^j  jj^g  Plaintiff  has  nef^lected  or  shall  neglect  to  brin^  such 

to  trial  with m     .  *        U  *    •      J        .l       *      •         -.  -  rry  r^  U 

a  ceriain  time  issue  on  to  be  tried,  that  js  to  say,  in  Town  Causes  where 

atter  ij^sue      issue  has  been  or  shall  be  joined  in,  or  in  the  vacation  before 

ieiidalit^ay     Hilary,  Trinity  or  Michaelmas   Term,   and   the   Plaintiff  has 

give  noti-e  to   neglected  or  shall  neglect  to  bring  the  issue  on  to  be  tried  at  or 

Plaintiff  to       before  the  second  Assizes  following  such  term,  or  if  issue  lias 

tnai^&c'"^  ^°  been  or  shall  be  joined  in  or  in  the  vacation  before  Easter 

(1852,B.  101.)  Term,  then  if  the   Plaintiff  has  neglected  or  shall  neglect  to 

bring  the  issue  on  to  be  tried  at  or  before  the  first  Assizes  after 

Easter  Term, — and  in  Country  Causes  where  issue  has  been 

or  shall   be  joined  in,  or  in  the  vacation  before  Hilary  or 

Trinity  Term,  and  the  Plaintiff  has  neglected  or  shall  neglect 

to  bring  the  issue  on  to  be  tried  at  or  before  the  second  Assizes 

following  such  Term,  or  if  issue   has  or  shall  be  joi^ied  in  or 

in  the  vacation  before  Easter  or  Michaelmas  Term, — then  if  ibe 

Plaintiff  has  neglected  or  shall  neglect  to  bring  the  issue  on  to 

be  tried  at  or  before  the  first  Assizes  after  such  Term,  whether 

the  Plaintiff  shall  in  the  meantime  have  given  notice  of  trial  or 

not,  the  Defendant  may  give  twenty  days'  notice  to  the  Plaintiff 

to  bring  the  issue  on  to  be  tried  at  the  Assizes  next  after  the 

expimtion  of  the  notice ;  and  if  the  Plaintiff  afterwards  neglects 

to  give  notice  of  trial  for  such  Assizes,  or  to  proceed  to  trial  as 

required    by    the   said  notice   given   by  the  Defendant,  the 

Defendant  may  suggest  on  the  record  that  the  Plaintiff  has 

failed  to  proceed  to  trial,  although  duly  required  so  to  do, 

(which  suggestion  shall  not  be  traversable,  but  only  be  subject 

to  be  set  aside  if  untrue,)  and  may  sign  Judgment  for  his  costs; 

provided  that  the  Court  or  a  Judge,  shall  have  power  to  extend 

the  time  for  proceeding  to  trial  with  or  without  terms ;  and 

provided 
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provided  also,  Ihat  no  rule  for  trial  by  proviso  shall  thereafter 
be  necessary. 

And  with  respect  to  the  holding  of  Courts  of  Nisi  Prius  arid  Courts  o/NiH 
to  the  Nisi  Prius  record  and  to  the.  trial  ;  Be  it  enacted  as  fol-  -P""'*  4rc- 
lows : 

CLII.  Courts  of  Assize  and  Nisi  Prius,  of  Oyer  and  Terminer  Courts  of 

and  of  General  Gaol  deliveiy,  shall  be  held  in  every  County  or  ^LTprrus^&c 

Union  of  Counties  in  Upper  Canada  (except  in  that  within  which  to  be  held  in  ' 

the  Oily  of  Toronto  is  situate)  in  each  and  every  year,  in  the  each  County 

vacations  between  Hilary  and  Easier  Terms  and^between  Tri-  ^LV?k1'J  :«**" 

^  -mw   t       1  r*>"^  •!  •!  ^  ..  cepi  that  in- 

nily  and  Michaelmas  Terms,  wilh  or  without  Commissions  as  eluding  To- 

to  the  Governor  of   this  Province  shall  seem  best,  and  on  such  ronio),and  at 

days  as  the  Chief  Justices  and  Judges  of  the   Superior  Courts  ^IT^^^^  ^^ 

of 'Common  Law  in  Upper  Canada  shall  respectively  name  ;  and  prgs^jf^,' 

if  Commissions  are  issued  then  such  Courts  shall  be  presided 

over  by  the  person  or  persons  named  in  such  Commissions  ;  If™^""**" 
X        -f  '^  I     ^  .     .  .  •«      1  1        ^  i»  sions  are 

but  if  no  such  Commissions  are  issued,  then  the  Courts  ol  issued. 

As9ize  and  Nisi  Prius  shall  be  presided  over  by  one  of  the  And  if  not. 
Chief  Justices  or  of  the  Judges  ol  the  said  Superior  Courts  of  18  V.  c  92. 
Common  Law,  or  in  their  absence,  then  by  some  one  of  Her 
Majesty's   Counsel  learned  in  the  Law    and  of  the    Upper 
Canada  Bar  who  may  be  requested  by  any  one  of  the  said 
Chief  Justices  or  Judges  to  attend  for  that  purpose,  or  by 
some  one  Judge  of  a  County  Court  who  may  be  so  requested ; 
and  the  Courts  of  Oyer  and  Terminer  and  General  Gaol  delivery  And  in  Coitfte 
shall  be  presided  over  by  either  of  the  said  Chief  Justices  or  XemiW  Md 
Judges,  or  by  any  such  oi  Her  Majesty's  Counsel  or  any  such  Gaol  DeliTcry. 
Judge  of  a  County  Court,   each   and  every  of  whom  shall  be 
deemed  to  be  of  the  quorum^  together  with  any  one  or  more  of 
the  persons  who  shall  be  named  as  Associate  Justices  of  the 
said  Courts  of  Oyer  and  Terminer  and  General  Gaol  delivery  ; 
and  the  said  Chief 
jesty's  Counsel  as  : 

Court,  presiding  at  any  Court  of  Assize  and  Nisi  Prius,  shal 
and  may  possess  and  exercise  the  like  powers  and  authorities 
as  have  been  usually  expressed  and  granted  in  Commissions 
issued  for  the  holding  of  such  Courts  ;   and  the  said  Chief  Jus-  And  in  ^o«rti 
lices  and  Judges  and  such  of  Her  Majesty's  Counsel  as  afore-  v^^y^  &c. 
said,  and  such  Judge  of  a  County   Court  presiding  at  any 
Court  of  Oyer  and  Terminer  and  General  Gaol  delivery,  and 
the  person  or  persons  named  as  Associate  Justices,  shall  and  Powers  of  aa- 
may  possess  and  exercise  the  like  power  and  authorities  as  **'^^*^®*' 
have  been  usually  expressed  and  granted  in  and  by  Commis- 
sions issued  for  holding  such   last  mentioned   Courts,    and 
wherein  such  Chief  Justices  and  Judges  and  Queen's  Counsel 
and  Judges  of  County  Courts  would  have  been  named  of  the 
ffuorum;  and  such  Courts  shall  in  like  manner  be  held  in  J«[j?^'^^  , 
ihe  County  or  Union  of  Counties  within  which  the  City  of  "^J^JJ/i^^^^^ 
Toronto  is  situate,  three  times  in  each  year,  to  commence  on  Coimty  or 

the 


r  ana  lerminer  ana  uenerai  liaoi  aeiivery  ; 

f  Justices  and  Judges  and  such  of  Her  Ma-  j°7*"^^^ 
aforesaid,   and   such  Judge   of  a  County  presiding  ^at 
any  Court  of  Assize  and  Nisi  Prius,  shall  Nm  Prius. 
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the  Thursday  next  after  the  holding  the  Municipal  Elections 
in  January,  on  the  second  Monday  in  April,  and  on  the  second 
Monday  in  October  in  each  year ;  Provided  that  nothing  herein 
contained  shall  restrict  the  Governor  of  this  Province  fix>m  issu- 
ing special  Commissions  for  the  trial  of  any  offenders,  when 
he  shall  deem  it  expedient  to  issue  any  such  Commission. 

CLIII.  The  Governor  of  this  Province  shall  name  the  Asso- 
ciate Justices,  and  it  shall  be  the  duly  of  the  Provincial 
Secretary,  when  no  Commissions  are  issued,  on  or  before  the 
first  day  of  the  several  terms  next  after  which  such  Courts  are 
to  be  holden,  to  transmit  to  the  Chief  Justices  aforesaid,  and  to 
the  Sheriff  of  each  County  or  Union  of  Counties,  lists  of  the 
names  of  the  persons  who  are  so  named  Associate  Justices  for 
each  several  Court  of  Oyer  and  Terminer  and  General  Gaol 
delivery,  and  also  to  give  due  notice  to  every  such  person  of 
his  nomination  and  appointment  ;  Provided  always,  that  no 
greater  number  of  persons  than  Jive  shall  be  named  as  Asso- 
ciate Justices  for  any  one  Court  of  Oyer  and  Terminer  and 
General  Gaol  delivery ;  and  provided  also  that  the  Clerk  of 
Assize  shall  be  ex  officio  one  of  the  Associate  Justices. 

CLIV.  The  record  of  Nisi  Prius  shall  not  be  sealed  or  passed, 
but  shall  in  Country  Causes  be  entered  with  the  Deputy  Clerk  of 
the  Crown  of  the  proper  County  or  Union  of  Counties,  before 
noon  of  the  Comniission  or  opening  day  of  the  Assizes  for  such 
County  or  Union  ;  and  the  party  entering  any  record  shall 
indorse  thereon  whether  it  be  an  assessment,  an  undefended 
issue  or  a  defended  issue  ;  and  the  Deputy  Clerk  of  the  Crown 
shall  make  three  lists  and  enter  each  Record  in  one  of  the  said 
lists,  in  the  order  in  which  the  Records  are  received  by  him, 
and  on  the  first  list  he  shall  enter  all  the  assessments  and 
undefended  issues,  and  in  the  second  list  all  defended  issues 
not  marked  "  Inferior  Jurisdiction,"  and  on  the  third  list  all 
defended  issues  marked  *'  Inferior  Jurisdiction,''  and  it  shall  be 
in  the  discretion  of  the  Judge  at  Nisi  Prius  to  postpone  the  trial 
of  causes  in  the  third  list  until  all  the  others  are  disposed  of,  and 
to  call  on  the  causes  in  the  first  list  at  such  time  and  times  as  he 
shall  find  most  convenient  for  disposing  of  the  business  ;  Pro- 
vided always,  that  the  Judge  at  Nisi  Prius  may  permit  a 
record  in  any  suit  to  be  entered  after  the  time  above  limited,  if 
upon  facts  disclosed  on  affidavit,  or  on  the  consent  of  both 
parties,  he  shall  see  fit  to  do  so. 

Entry  of  such      CL  V.  In  Town  Causes  the  Records  shall  be  entered  with  the 
Records  in      Clerk  of  Assizc,  who  shall  attend  at  the  Court  House  on  the  Corn- 
own    auses.  jjjjggJQjj  Qj  opening  day  for  the  purpose  of  receiving  and  entering 
the  same,  from  nine  in  the  morning  until  noon,  after  which  he 
shall  not  receive  any  without  the  order  of  the  Presiding  Judge, 
who  shall  have  the  same  power  in  this  respect  as  set  forth  in 
Litti,  Ice.       the  preceding  Section,  and  the   Clerk  of  Assize  shall  make 
three  lists  as  aforesaid,  which  shall  be  regulated  and  the  busi- 
ness disposed  of  as  in  Country  Causes. 

CLVl. 


Union  includ- 
ing Toronto. 

Proviso  for 
special  com- 
missions. 


Governor  to 
name  Asso- 
ciate Justices ; 
Provincial- 
Secretary  to 
notify  them, 
if  no  commis- 
sion issues. 
18  V.  c.  92. 


Proviso : 
Number  li- 
mited. 

Clerk  of  As- 
size to  be  one 
ex  officio. 

How  and 
when  Records 
of  Nisi  Prius 
•hall  be  en- 
tered in  coun- 
try causes. 

Certain  parti- 
culars to  be 
indorsed  on 
each. 

Three  lists  to 
be  made  by 
Deputy  Clerk 
of  the  Crown. 

Order  of  call- 
ing causes. 


Proviso  : 
Judge  may 
allow  entry 
of  a  Record 
aAer  time  li- 
mited. 
(l852,s.J02.) 
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CLVI.  In  all  actions  involving  the   investigation  of  long  !„  actions  in- 
acconnts  on  either  side,  the  Judge  at  Nisi  Prius  may  at  and  voivinsj  long 
dariog  the  trial  direct  a  reference  of  all  issues  in  fact  in  the  jyj^""^* 
cause,  or  of  such  of  the  said  issues  and  of  the  accounts  and  direct  a  refer- 
matters  involved  in  all  or  any  such  issues  as  he  shall  think  fit,  tn'-e  as  lo 
taking  the   verdict  of  the  Jury  upon  any  issue  or  issues  not  so  JJfcVastoVher 
referred,  and  directing  a  verdict  to  be  entered  generally,  on  all  pans,  &c., 
or  any  of  the  issues,  for  either  party,  subject  to  such  reference,  or  leave  the 
or  he  may  leave  all  or  any  issues  in  fact  to  be   found  by  the  7ury.^  ^°  ^^^ 
Jury,  referring  only  to  the   amount  of  damages  to  be  ascer- 
tained ;  and  if  the  parties  agree  upon  the  Arbitrators,  (hot  more  Appoiniment 
than  three)  the  names  of  those   agreed   on  shall  be  inserted  in  of  arbitrators 
the  Order  of  Nisi  Prius,  but  if  the  parlies  cannot  agree,  the  J^/^g^^"^*^ 
Judge  shall  name   the  Arbitrator  or  Arbitrators,   and   appoint 
aJI  other  terms  and  conditions  of  the  reference  to  be  inserted  in 
such  Order  of  Nisi  Prius,   and  the  award   may   be   moved  As  to  motioa 
against,  as  in  ordinary  cases,  within  the  first  four  days  of  the  ^^  set  aside 
Term  next  after  the  making  of  the  award.  (1864,  s.  6.) 

CLVII.  Upon  the  trial  of  any   cause  the   addresses  to   the  Right  of  ad- 
Jury  shall  be  regulated  as  follows  :  the  party  who  begins,  or  dressing  the 
his  Counsel,  shall  be  allowed,  in  the  event  of  his  opponent  not  ^"^  resol- 
announcing  at  the  close  of  the  case  of  the  party  who  begins,  (1854,  s.  18.> 
his  intention  to  adduce  evidence,  to  address  the  Jury  a  second 
time  at  the  close  of  such  case,  for  the  purpose  of  summing 
up  the  evidence  ;  and  the  party  on  the  other  side,  or  his  Coun- 
sel, shall  be  allowed  to  open  the  case  and  also  to  sum   up  the 
evidence  (if  any),  and  the   right  to  reply   shall  be  the  same  as 
at  present. 

CL  VIII.  It  shall  be  lawful  for  the  Court  or  Judge  at  the  trial  Power  to  ad- 
of  any  cause  where  they  or  he  may  deem  it  right  for  the  pur-  p^j^i  the 
poses  of  justice,  to  order  an  adjournment  for  such  time  and  /^g?^      ig  v 
subject  to  such  terms  and  conditions,  as  to  costs  and  otherwise,  '  ' 

as  they  or  he  may  think  fit. 

CLIX.  A  party  producing  a  witness  shall  not  be  allowed  to  How  far  a 
impeach  his  credit  by  general  evidence  of  bad  character,  but  party  may 
he  may  in  case  the  witness  shall,  in  the  opinion  of  the  Judge,  «liscredit  his 
prove  adverse,   contradict   him  by  other  evidence,  or  by  leave  (1354, 8.22!> 
of  the  Judge,  prove  that  he  has  made  at  other  times   a   state- 
ment inconsistent  ^ith  his  present  testimony  ;  but  before  such 
last  mentioned  proof  can  be  given,  the  circumstances  of  the 
supposed  statement,  sufficient  to  designate  the  particular  occa- 
sion, must  be  mentioned  to  the  witness,  and  he  must  be  asked 
whether  or  not  he  has  made  such  statement. 

CLX.  If  a  witness  upon  cross  examination  as  to  a  former  Proof  of  con- 
statement  made  by  him  relative  to  the  subject  matter  of  the  tradictory 
cause,  and  inconsistent  with  his  present  testimony,  does  not  adver«rwit^^ 
distinctly  admit  that  he  has  made  such   statement,  proof  may  necs. 
be  given  that  he  did  in  fact  make  it ;  but  before  such  proof  can  (*®W>  ••  23.) 

be 
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be  given,  the  circumstances  of  the  supposed  statement,  suffi- 
cient to  designate  the  particular  occasion,  must  be  mentioned 
to  the  witness,  and  he  must  be  asked  whether  or  not  he  has 
made  such  statement. 

CK»8-eyami-  CLXI.  A  witness  may  be  cross-examined  as  to  previous 
nation  as  to  statements  made  by  him  in  writing,  or  reduced  into  writing, 
£ffjf??!  ^^^^^  relative  to  the  subject  matter  of  the  cause,  without  such  writing 
writing.  being  shewn  to  him  ;  but  il   it  is  intended  to  contradict  such 

witness  by  the  writing,  his  attention  must  before  such  contra- 
dictory proof  can  be  given,  be  called  to  those  parts  of  the 
writing  which  are  to  be  used  for  the  purpose  of  so  contradicting 
Proviso  ;  him  ;  Provided  always,  that  it  shall  be  competent  for  the  Judge 
Jmke  uiav  re-  at  any  time  during  the  trial,  to  require  the  production  of  the 
Son^of  the"^'  writing  for  his  inspection,  and  he  may  thereupon  make  such 
writing,  &c.  use  of  it  for  the  purposes  of  the  trial  as  he  shall  think  fit. 
(1854,8.534.) 

Proof  of  pre-         CLXII.  A  witness  may  be  questioned  as  to  whether  he  has 

vious  convic-    been  convicted  of  any  felony  or  misdemeanor,  and  upon  being 

nwi  maybe"    ^  questioned,  if  he  either  denies  the  fact  or  refuses  to  answer, 

given  if  he      it  shall  be  lawful  for  the  opposite  party  to  prove   such   conric- 

be"*^  ^\^Jd     ^^^^>  ^^^  ^  certificate  containing  the  substance  and  effect  only 

as  he  may  be.  (omitting  the  formal  part)  of  the  indictment  and  conviction  for 

'  such  offence,  purporting  to  be  signed  by  the  Clerk  of  the  Court 

or  other  officer  having  the  custody  of  \he  records  of  the  Court 

where   the   offender  was   convicted,  or  by  the  Deputy  of  such 

Clerk  or  Ofiicer,  f  for  which  certificate   a  fee  of  five  shillings 

What  shall  be  ^^d  no  more  shall  be  demanded  or  taken,)  shall  upon  proof  of 

•ufficient         the  identity  of  the  persons  be  sufficient  evidence  of  the  said 

(1854  s.  25  )  conviction,  without  proof  of  the  signature  or  official  character 

'  '     'of  the  person  appearing  to  have  signed  the  same. 

Attesting  wit-  CLXIII.  It  shall  not  be  necessary  to  prove  by  the  attesting 
ness  need  not  witness,  any  instrument  to  the  validity  of  which  attestation  is 
whore^none  ^^^  requisite,  and  such  instrument  may  be  proved  by  admis- 
was  required  sion  or  Otherwise,  as  if  there  had  been  no  attesting  witne^ 
by  law.  thereto. 

(1854,  8. 26.) 

Comparison  CLXIV.  Comparison  of  a  disputed  writing  with  any  writing 
of  diiputed  proved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  be 
genuin^,^*  permitted  to  be  made  by  witnesses ;  and  such  writings  and  the 
<1854,  8. 27.)  evidence  of  witnesses  respecting  the  same,  may  be  submitted 
to  the  Court  and  Jury,  as  evidence  of  the  genuineness  or  other- 
wise of  the  writing  in  dispute. 

Admission  of  And  with  respect  to  the  admission  of  Documents ;  Be  il 
Documents,     enacted  as  follows  : 

Calling  on  CLXV,  Either  party  may  call  upon  the   other  party,  by 

parties  to  ad-   notice,  to  admit  any  Document,  saving  all  just  exceptions,  and 

menSr""       in  case  of  refusal  or  neglect  to  admit,  the  costs  of  proving  the 

Document  shall  be  paid  by  the  party  so  neglecting  or  refusing, 

whatever 
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whatever  the  result  of  the  cause  may  be,  unless  at  the  trial  the 

Judge  shall  certify  that  the  refusal  to  admit  was  reasonable  ; 

and  no  costs  of  proving  any  Document  shall  be  allowed  unless  q^^^^^ 

such  notice  be  given,  except  in  cases  where  the  omission  to  (1852.8. 117.> 

give  the  notice  is,  in  the  opinion  of  the  Taxing  OflScer,  a  saving 

of  expense. 

CLXVI.  An  affidavit  of  the   Attorney  in  the  cause,  or  his  Evidence  of 
Clerk,  of  the  due  signature  of  any  admissions  made  in  pursuance  ^'JSI^.f^^'fjo  v 
of  sach  notice,  and  annexed  to  such  affidavit,  shall   be  in  all  ^    ^^»-it8> 

cases  sufficient  evidence  of  such  admissions. 

« 

CLXVII.  An   affidavit  of  the  Attorney  in  the  cause,  or  his  Evidence  of 
Clerk,  of  the  service  of  any   notice  to  produce   in  respect  to  service  of 
which  notice  to  admit  shall  have  been  given,  and  of  the  time  "^J^J^p^^^ 
when  it  was  served,  with  a  copy  of  such  notice  to  produce,  (i{j5;ijg' ngj 
annexed  to  such  affidavit,   shall  be   sufficient  evidence  of  the 
service  of  the  original  of  such  notice,  and  of  the  time  when  it 
was  served. 

And  with  respect  to  rules  for  new  trials  or  to  enter  a  verdict  RuUi/ffrnew 
OT  non-suit ;  Be  it  enacted  as  Ibllows  :  ^"^^'  ^' 

CLXVIIL  In  every  rule  nisi  for  a  new  trial  or  to  enter  a  Ground  to  be 

verdict  or  non-suit,  the  grounds  upon  which  such  rule  shall  have  ^^^\^  »"  '"*• 

been  granted  shall  be  shortly  stated  therein  ;  provided  that  in  ^^^if*'^  "**^ 

case  of  any  omission,  the   Court  may  permit  the  rule  to  be  (i 854,  8.33.) 

amended    and    served    again    on    such    terms    as    shall    be  p^  yj  ^ . 

deemed  reasonable  ;  and  when  a  new  trial  is  granted  on  the  court  may 

ground  that  the  verdict  is  against  evidence,  the  costs  of  the  first  allow  amend- 

trial  shall  abide  the  event,  unless  the  Court  shall  otherwise  '"**"*• 

order  ^^■'*- 

^™®'-  (1854,8.44.) 

And  with  respect  to  procuring  affidavits  from  unwilling 
persons  and  the  production  of  documents  generally,  and  also 
for  the  discovery  of  documents  and  other  matters  from  the 
parties  to  a  cause  ;  Be  it  enacted  as  follows  : 

CLXIX.  Upon  motiDUs  founded  upon  affidavits,  it  shall  be  Affidavits  on 
lawful  for  either  party  with  leave  of  the  Court  or  a  Judge,  to  T®^  maiter, 
make  affidavits  in  answer  to  the  affidavits  ol  the  opposite  party,  ajfidavitel^  *** 
upon  any  new  matter  arising  out  of  such  affidavits,  subject  to  (1854, 8.46.) 
all  such  rules  as  shall  hereafter  be  made  respecting  such 
affidavits. 

CLXX.  Upon  the  hearing  of  any  motion  or  Summons,  it  shall  Court  or  Judge 
be  lawful  for  the  Court  or  a  Judge  at  their  or  his  discretion,  "ng^  any '*'*'" 
and  upon  such  terms  as  they  or  he  shall  think  reasonable,  moUon  or 
from  time  to  time  to  order  such  documents  as  they  or  he  may  ^aiumoni, 
think  fit  to  be  produced,  and  such  witnesses,  as  they  or  he  may  3[Kiaon  oi'dT- 
thiak  necessary,  to  appear  and  be  examined  vivd  voce  either  cumento  or 
before  sQch  Court  or  Judge,  or  before  a  Judge  of  any  County  ?^Lf  ^"**!?: 
10  Court,  ^^^^''-^^-^ 
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Court,  or  before  any  Clerk  or  Deputy  Clerk  of  tbe  Ciowik^  and 
upon  hearing  such  evidence  or  reading  tbe  report  of  the  Judge 
of  the  County  Court,  or  Cl^k  or  Deputy  Clerk  of  the  Crown, 
to  make  such  rule  or  order  as  may  be  just. 

Poller  to  com-      CLXXI.  The  Court  or  Judge  may  by  such  rule  or  order,  or 

pel  attendance  by  ^ny  subsequent  rule  or  order,  command  the  attendance  of  the 

or  production  witnesses  named  therein  for  the  purpose  of  being  examined,  or 

of  documents  the  production  of  any  writings  or    other  documents  to  be 

in  »uch  cases,  mentioned  in  such  rule  or  order,  and  may  direct  the  attendance 

of  any  such  witness  to  be  at  his  own  place  of  abode  or  elsewheie 

if  necessary  or  convenient  so  to  do ;  and  the  wilful  disobedience 

of  any  such  rule  or  order  shall  be  a  contempt  of  Court,  and 

proceedings  may  be  thereupon  had  by  attachment  (the  Judge's 

order  being  made  a  rule  of  Court  before  or  at  tbe  time  of  the 

application  for  an  attachment)  if  in  addition  to  the  service  of 

the  rule  or  order,  an  appointment  of  the  time  and   place  oi 

attendsmce  in  obedience  thereto,  signed  by  the  person  or  peracms 

appointed  to  take  the  examination,  or  by  one  or  more  of  soch 

.  persons,  shall  be  also  served  together  with  or  after  the  service 

ProYiso.  Qf  gy^jj  p^j^  Qj.  order ;  Provided  always,  that  every  person  whose 

attendance  shall  be  so  required,  shall  be  entitled  to  the  like 

payment  for  attendance  and  expences  as  if  he  had  been  sab- 

Prgviso.  po&naed  to  attend  upon  a  trial ;  Provided  also,  that  no  person 

shall  be  compelled  to  produce  under  any  such  rule  or  order  any 

writing  or  other  document  that  he  would  not  be  compellable  to 

Proviso.         produce  at  a  trial  of  the  cause  ;  Provided  lastly,  that  it  shall  be 

(1854,  B.  47.)  lawful  for  the  Court  or  Judge,  or  person  appointed  to  take  the 

examination,  to  adjourn  the  same  from  time  to  time  as  occaBUtt 

may  require. 

Inspection  of       CLXXII.  Either  party  shall  be  at  liberty  to  apply  to  the 

«onal**'  n-'     ^^^^  ^^  *  Judge  for  a  rule  or  order  for  the  inspection  by  the 

petty  Sy '      J'^  ^^  by  himself  or  by  his  witnesses  of  any  real  or  personal 

jury,  parties    property,  the  inspection  of  which  may  be  material  to  the  proper 

or  witnessei.    determination  of  the  question  in  dispute,  and  it  shall  be  lawfnl 

for  the  Court  or  a  Judge,  if  they  or  he  think  fit,  to  make  such 

rule  or  order  upon  such  terms  as  to  costs  and  otherwise,  as  such 

nSl^^'  PiQ    ^^^^  ^'  Judge  may  direct ;    Provided  always,  that  nothing 

<i»ai,  6.  530  herein  contained  shall  afect  the  pruvisions  of  any  previous  Acts 

as  to  obtaining  a  view  by  a  Juxy^ 

Hawgrisoner.  CLXXIII.  It  shall  be  lawful  for  any  Sheriff,  Gaoler  or  other 
brougr.t  up  lo  Officer  having  the  custody  of  any  prisoner,  to  take  such  prisoner 
give  evidence,  for  examination  under  the  authority  of  this  Act  by  virtue  of  a 
Writ  of  habeas  corptt^  to  be  issued  for  that  purpose,  which  Writ 
may  be  issued  by  the  Court  or  Judge,  under  such  circumstances 
and  in  such  manner  as  such  Court  or  Judge  may  now  by  law 
issn.e  the  Writ  commonly  called  a  habeas  carpus  ad  iestificandim. 

f^&«^v       CLXXI V.  Any  party  to  any  civil  action  or  other  civil  pro- 
tusiogtomake  ceeding  m  any  of  the  Superior  Courts  requiring  the  affidavit 

of 
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of  a  pemon  who  refuses  to  make  an  affidavit,  may  apply  by  affidavit,  nu» 
SiuamoDs  fof  an  order  to  such  persoo  to  appear,  and  be  examined  be  eomp^M 
apoQ  oath  before  a  Jodge,  or  any  other  person  to  be  named  i^*  |^ * JJ^Sned* 
such  order  to  whom  it  may  be  most  convenient  to  refer  sach  or  to  prodM 
examination  as  to  the  matters  concerning  which  he  has  refused  to  papers,  ke. 
make  an  affidavit,  and  a  Judge  may,  if  he  think  fit,  make  such  Oo^>»*  48.) 
<»der  for  the  atterKlance  of  sach  person  before  the  person  therein 
appointed  to  take  such  examination  for  the  puipose  of  being 
examined  as  aforesaid,  and  for  the  prodnction  of  any  writings 
or  documents  to  be  mentioned  in  such  order,  and  may  therein 
impose  such  terms  as  to  such  examination  and  the  costs  of  the 
application  and  proceedings  thereon  as  he  shall  think  just,  and 
sach  order  shall  be  proceeded  upon  in  like  manner  as  the  order 
mentioned  in  the  section  of  this  Act  numbered  one  hundred 
and  seventy -one. 

CLXXV.  Upon  the  application  of  either  party  to  any  cause  ProTiwonfor 
or  civil  proceeding  in  any  of  the  Superior  Courts,  upon  an  the  dUcovej 
affidavit  by  such  party  of  his  belief  that  any  document  to  the -^^  the"poKKi- 
production  of  which  he  is  entitled  for  the  purpose  of  discovery  siun  of  the  ^d* 
or  otherwise,  is  in  the  possession  or  power  of  the  opposite  party,  yjS&i^'*'fcL\ 
it  shall  be  lawful  for  the  Court  or  a  Judge  to  order  that  the  party  ^    ^  ®"  ^^ 
against  whom  such  application  is  made,  or  if  such  party  is  a 
body  corporate  that  some  Officer  to  be  named  of  such  body 
coiporate,  shaU  answer  on  affidavit  stating  what  documents  he 
or  they  has  or  have  in  his  or  their  possession  of  power  relating 
to  the  matters  in  dispute,  or  what  he  knows  as  to  the  custody 
they  or  any  of  them  are  in,  and  whether  he  or  they  objects  or 
object  (and  if  so,  on  what  grounds)  to  the  production  of  such  as 
are  in  his  or  their  possession  or  power,  and  upon  such  affidavit 
being  made,  the  Court  or  Judge  may  make  such  further  order 
thereon-as  shall  be  just. 

CLXX  VI .  In  all  causes  in  any  of  the  Superior  Courts^  by  order  luterrogatofiis 
of  the  Court  or  a  Judge,  the  Plaintiff  may  with  the  declaration,  may  besenred 
and  the  Defendant  may  with  the  plea,  or  either  of  them  by  JJrty'^,*^'^**** 
leave  of  the  Court  or  a  Judge  may  at  any  other  time,  deliver  ahtll  be  re- 
to  the  opposite  party  or  his  attorney  (provided  such  party  if  not  q"ired  m  an- 
a  body  corporate  would  be  liable  to  be  called  and  examined  as  (1954  ^5i.> 
a  witness  upon  such  matter,)  interrogatories  in  writing  upon         * 
any  matter  upon  which  discovery  may  be  sought,  and  requite 
such  party,  or  in  the  case  of  a  body  corporate,  any  of  the  Officers 
oi  such  body  Corporate,  within  ten  days  to  answer  the  questions 
in  writing  by  amdavit  to  be  sworn  and  filed  in  the  ordinarv 
way ;  and  any  party  or  Officer  omitting  without  just  cause,  suf- 
ficiently to  answer  all,  questions  as  to  which  discovery  may  be 
sought,  within  the  above  time,  or  such  extended  time  as  the 
Court  or  a  Judge   shall  allow,  shall  be  deemed  guilty  of  a 
contempt,  and  shall  be   liable  to  be  proceeded  against  ac- 
cordingly. 
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AffidaTi't  npon 
whicli  the 
application  for 
leave  lo  serve 
such  interro- 
gatories m  jst 
ne  founded. 


proviso : 
Where  the 
party  it  pre- 
vented from 
joining  in 
such  affidavit. 
(1854,  s.  52.) 


CLXX  VII.  The  application  for  such  order  shall  be  made  upon 
an  affidavit  of  the  party  proposing  to  interrogate,  and  his  attorney 
or  agent,  or  in  the  case  of  a  body  corporate,  of  their  attorney  or 
agent,  stating  that  the  deponents  or  deponent  believe  or  believes 
that  the  party  proposing  to  interrogate,  whether  Plaintiff  or 
Defendant,  will  derive  material  benefit  in  the  cause  from  the 
discovery  which  he  seeks,  that  there  is  a  good  cause  of  action 
or  of  deience  upon  the  merits,  and  if  the  application  be  made 
on  the  part  of  the  Defendant,  that  the  discovery  is  not  sought 
for  the  purpose  of  delay  ;  Provided  that  where  it  shall  happen 
from  unavoidable  circumstances,  that  the  Plaintiff  or  De- 
fendant cannot  join  in  such  affidavit,  the  Court  or  a  Judge 
may,  if  they  or  he  thiffk  fit,  upon  affidavit  of  such  circumstances 
by  which  the  party  is  prevented  from  so  joining  therein,  allow 
and  order  that  the  interrogatories  may  be  delivered  without 
such  affidavit. 


In  case  of 
omission  to 
answer,  the 
I«rty  mav  be 
examined 
orally,  or 
commanded  to 
produce  the 
documents : 
and  b«}fore 
whom. 
(1854,6.53.) 


CLXXVIII.  In  case  of  omission,  without  just  cause,  to  answer 
sufficiently  such  written  interrogatories,  it  shall  be  lawful  for 
the  Court  or  a  Judge,  at  their  or  his  discretion,  to  direct  an  oral 
examination  of  the  interrogated  party  as  to  such  points  as  they 
or  he  may  direct,  before  a  Judge  or  any  other  person  to  be 
specially  named  ;  and  the  Court  or  a  Judge,  may  by  such  rule 
or  order,  or  by  any  subsequent  rule  or  order,  command  the  at- 
tendance of  such  party  or  parties  before  the  person  appointed  to 
take  such  examination  for  the  purpose  of  being  orally  examined 
as  aforesaid,  or  the  production  of  any  writings  or  other  documents 
to  be  mentioned  in  such  ru^e  or  order,  and  may  impose  therein 
such  terms  as  to  such  examination  and  the  costs  of  the  ap- 
plication and  of  the  proceedings  thereon,  and  otherwise,  as  to 
such  Court  or  Judge  shall  seem  just,  and  such  rule  or  order 
shah  have  the  same  force  and  effect  and  may  be  proceeded  upon 
in  like  manner  as  an  order  made  under  the  one  hundred  and 
seventy-first  section  of  this  Act. 


Eiamination 
to  be  filed  in 
the  office  of 
the  Court. 


CLXXIX.  Whenever  by  virtue  of  this  ^Act,  an  examination 
of  any  party  or  parties,  witness  or  witnesses,  has  been  taken 
before  a  Judge  of  either  of  the  Superior  Courts,  or  of  any  County 
Court,  or  before  any  Officer  or  other  person  appointed  to  take 
the  same,  the  depositions  taken  down  by  such  examiner  shall  be 
returned  to  and  kept  in  the  office  of  the  Court  (principal  or 
Deputy  Clerk's  office,  as  the  case  may  be,)  in  which  the  pro- 
ceedings are  being  carried  on,  and  office  copies  of  such  de- 
May  be  used    positions  may  be  given  out,  and  the  examinations  and  de- 
("1854  8*^55.)  P^^^^'oi^s  certified  under  the  hand  of  the  Judge  or  other  officer 
'  '     'or  person  taking  the  same,  shall  and  may  without   proof  or 
the  signature  be  received  and  read  in  evidence,  saving  all  just 
exceptions. 


Examiner 
may  make  a 
special  repor 
to  the  Court 


CLXXX.  It  shall  be  lawful  for  every  Judge,  Officer  or  other 
re"rt  P^^^  named  in  anv  such  ruleoroider  as  aforesaid, for  taking  ex* 
jouft.    aminationa  under  this  Act,  and  he  is  hereby  required  to  make  if 


need 
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need  be,  a  special  report  to  the  Court  in  which  such  proceedings 

are  pending,  touching  such  examination  and  the  conduct  or 

absence  of  any  witness  or  other  person  thereon  or  relating  thereto ; 

and  the   Court  is  hereby  required  to  institute  such  proceedings  Orders  there- 

and  make  such  order  or  orders  upon  such  report  as  justice  may  upon. 

require,  and  as  may  be   instituted  and  made  in  any  case  ofO^oi.a.  56.) 

contempt  of  the  Court. 

CLXXXI.  The  costs  of  every  application  for  any  rule  or  As  to  costs 
order  to  be  made  for  the  examination  of  parties  or  witnesses  by  o'  J^uie  and 
virtue  of  this  Act,  and  of  the  rule  or  order  and  proceedings  there-  (jiQw'^s^S? ) 
on,  shall  be  in  the  discretion  of  the  Court  or  Judge  by  whom  ' 

such  rule  or  order  is  made. 

And  with  respect  to  Execution  ;  Be  it  enacted  as  follows :      Executitm. 

CLXXXII.  In  all  actions  brought  in  either  of  the  said  Courts,  Ailer  verdict 
or  in  any   County    Court,  the  Judge  before  whom  any  issue  or  non-suit, 
joined  in  such  action  shall  be   to   be  tried,   or    damages  to  be  ^"j*^^®  jP^^ 
assessed,   in   case   the   Plaintiff  or  Demandant   therein   shall  execution 
become  non-suit,  or  a  verdict  shall  be  given  for  the  Plaintiff  or  o"ffht  to  issue 
Demandant,  Defendant  or  Tenant,  may  certify  under  his  hand  [e^vrcl^TS 
on  the  back  of  the  Record,  at   any  time  before  the  end  of  the 
Sittings  or  Assizes,  that  in  his  opinion,  execution  ought  to  issue 
in  soch  action  forthwith,  or  at  some  day  to  be  named  in  such 
certificate,  and  subject  or  not  to  any  condition  or  qualification, 
and  in  case  of  a  verdict  for  the  Plaintiff,  then  either  for  the 
whole  or  any  part  of  the   sum  found  by  such  verdict,  in  all 
which   cases  costs  may  be  taxed  in  the  usual  manner  and  Taxing  costs. 
judgment  entered  forthwith,   and  execution   may  be  issued  Eiccuiion. 
forthwith  or  afterwards,  acceding  to  the  terms  of  such  certifi-  Entering  ' 
cate,  on  any  day  in  vacation  or  term,  and  the  postea  with  such  Pos/m. 
certificate  as  a  part  thereof,  shall  and  may  be  entered  of  record 
as  of  the  day  on  which  the  judgment  shall  be  si^ed  ;  Provided  Proviso, 
always,  that  the  party  entitled  to  such  judgment  may  postpone 
the  Signing  therepf. 

CLXXXIII.  Every  Judgment  to  be  signed   by  virtue  of  the  g^,    ^^^ 
next  preceding  Section  may  be  entered  and   recorded  as  the  record  of 
Judgment  of  the   Court  wherein  the  action  shall  be  pending,  Jig^S"®**^-, 
though  the  Court  may  not  be  sitting  on  the  day  of  the  signing        *  ^' 
thereof,  and  shall  be   as  effectual  as  if  the   same  had  been 
signed  and  recorded  according  to  ihe   course   of  the   common 
Jaw. 

CLXXXIV.  Notwithstanding  any  Judgment  signed  or  re-  judgmentmay 
coided  or  execution  issued  by  virtue  of  the  two  next  preceding  b^sct  aside, 
Sections,  the  Court  in  which  the  action  shall  have  been  brought,  *i'y  ^  j^^ 
may  order  such  Judgment  to  be   vacated  and  execution  to  be 
stayed  or  set  aside,  and  may  enter  an  arrest  of  Judgment  or 
grant  a  new  trial  or  a  new  assessment  of  damages,  as  justice 
may  appear  to  require,   and  thereupon  the  party  affected  bv 

such 
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Coiuequenct   snch  Writ  of  Execution  shall  be  restored  to  all  that  he  may 

of  its  beiii|;io.  have  lost  thereby,  in  like  manner  as  upon  the  reversal  of  a 

Judgment  by  Writ  of  Error,  or  otherwise  as  the  Court  may 

Proviso.  think  fit  to  direct ;  Provided   that  any  application  to  vacate 

such  Judgment  must  be  made  within  the  nrst  four  days  of  the 

Term  next  after  the  rendering  of  the  verdict.  . 

On-whataffi-       CLXXXV.  In  cases  which  the  Defendant  has  been  held  to 

<la¥it  writ  of    special  bail,  it  shall  not  be  necessary  before  suing  out  a  Capias 

^So.  may    ^  ScUtsfadendum^  to  make  or  file  r  ny  farther  or  other  affidavit 

2  6.'4|C«l.    than  that  upon  which  the  Writ  of  Canon  issued   in  the  firet 

instance,  but  where  the  Defendant  ha:^  not  been  held  to  special 

bail,  a    writ  of  Capias  ad  Scth/aciendvm  may   issue  after 

Judgment  upon  an  affidavit  in  the  same  form  {mutatis  mutandis) 

as  is  hereinbefore  required  to  be  made  for  the  purpoe^e  of  suing 

out  a  writ  of  Capias  as  aforesaid,  or  upon  aq   aindavit  by  the 

Plaintiff,  his  servant  or  agent,   that   he  hath  reason  to  believe 

the  Defendant  hath   parted   with   his  property  or  made  some 

secret  or  fraudulent  conveyance  thereof,  in  order  to  prevent  its 

being  taken  in  execution. 

Writ  to  Sheriff  CLXXXVI.  It  shall  not  be  necessary  to  issue  any  writ 
o''^*>«  Couniy  directed  to  the  Sheriti'of  the  Couaty  or  United  Counties  in 
^ime  U  faid,  which  the  venue  is  laid,  but  writs  of  execution  may  issue  at 
may  be  dis- '  once  into  any  County  or  United  Counties  and  be  directed  to 
/I85^  ^I2n  ^^^  executed  by  the  Sheriff  of  any  County  or  United  Counties 
(*o  >*•  '  )  without  reference  to  the  Counties  or  United  Counties  in  which 
the  venue  is  laid,  and  without  any  suggestion  of  the  issuing  of 
a  prior  writ  into  such  County  or  United  Counties. 

Iftbe Sheriff  CLXXXVII.  If  the  Sheriff  shall  go  out  of  office  during  the 
jo  out  of  office  currency  of  any  writ  of  execution  against  lands,  and  before  the 
rtncy^ou  writ  ^^^^j  ^^^^  ^^'^  ®^^^^  ^  executed  and  the  sale  and  conveyance 
against  land,  of  the  lands  made  by  his  successor  in  office,  and  not  by  the 
PfOYito.  old  Sheriff ;  Provided,  that   it  shall  be   lawful  for  any  Sheriff, 

after  he  has  gone  out  of  office,  to  execute  any  deed  or  con- 
veyance necessary  to  effectuate  and  complete  a  sale  of  lands 
made  by  him  while  in  office. 

Adyertisement  CLXXXVIII.  The  advertisement  in  the  Official  GazeUe,  oi 
cy"of  writ7"  ^"^  lands  (giving  some  reasonable  definite  description  of  thero,) 
safficientcom-  for  salie  under  a  Writ  of  Execution,  during  the  currency  of  the 
mencement  of  writ,  shall  be  deemed  and  taken  to  be  a  sufficient  commence- 
exectttion,    c.  ^^^^^  ^f  ^vioh  execution  to   enable   the  i«ame  to  be  completed 

after  it  shall  be  returnable,  by   a  sale  and  conveyance  of  the 

lands. 

Duration  of  CLXXXIX.  Every  writ  of  execution  issued  after  the  corn- 
writ  of  execu-  mencement  of  this  Act,  shall  bear  date  and  be  tested  on  the  day 
^"'  on  which  it  is  issued,  and  shall  remain  in   force   for  one  year 

from  the  teste,  and  no  longer  if  unexecuted,  unless  renewed  in 
the  manner  hereinafter  provided,  but  such  writ  may,  at  aoy 

time 
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time  before  its  expiration,  be  renewed  by  the  party  issuing  it,  Renew 
for  one  year  from  the  date  of  such  renewal,  by  being  marked  in 
the  margin,  witb   a  memorandum  to  the  effect  following: 
"  Renewed  for  one  year  from  day  of  ,"  Effect  of  re- 

signed by  the  Clerk  or  Deputy  Clerk  who  issued  such  writ  or  newal. 
by  his  successor  in  office  ;  and  a  writ  of  execution  so  renewed  (1852,8. 124.) 
shall  have  effect  and   be  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof. 

CXC.  The  production  of  a  writ  of  execution  marked  as  Evidence  of 
renewed  in  manner  aforesaid,  shall  be  sufficient  evidence  of  n-new-al. 
its  having  been  so  renewed.  (1852,8. 125.) 

CXCI.  A  written  order  under  the  hand  of  the  Attorney  in  the  as  to  order 
cause  by  whom  any  writ  of  Capias  ad  SaUsfadendum  shall  have  ^y  the  Plain- 
been  issued,  shall  justify  the  Sheriff,  Gaoler  or  person  in  whose  ^^ttoniy  for 
enstody  the  party  may  be  under  such  writ,  in  discharging  such  discharge  of 
party,  unless  the   party  for  whom  such  Attorney  professes  to  t)efendaiit* 
act,  shall   have  given  written  notice  to  the   contrary  to  such  (^852,8.126.) 
Sheriff,  Gaoler  or  person  in  whose  custody  the  opposite  party 
may  be,  but  such  discharge  shall  not  be  a  satisfaction  of  the 
debt  aniess  made  by  the  authority  of  the  creditor,  and  nothing 
herein  contained  shslU  justify  any  Attorney  in  giving  such 
order  for  discharge  without  the  consent  of  his  client. 

CXCII.  Writs  of  execution  to  fix  bail  may  be  tested  and  Teste  of  writB 
returnable  in  vacation.  ^o  fix  bail. 

(1854,8.90.) 

CXCIII.  It  shall  be  lawful  for  any  creditor  who  has  obtained  Examination 
a  Judgment  in   any  of  the  Superior  Courts  to  apply  to  the  aeb*or"**a8to"* 
Court  or  a  Judge  for   a  rule  or  order  that  the  judgment  debtor  whot  debts 
should  be  orally  examined  as  to  any  and  what  debts  are  owing  are  due  to 
to  him,  before  the  Judge  of  any  County   Court  or  before  any  ^[^  ^  g^  v 
Clerk  or  deputy  Clerk  of  the  Crown,  or  any  other  person  to  be  »  •     • 

specially  named  ;  and  the  Court  or  Judge  may  make  such  rule 
or  order  for  the  examination  of  such  Judgment  debtor,  and  for 
the  production  of  any  books  or  documents,  and  the  examination 
shall  be  conducted  in  the  same  manner,  as  in  the  case  of  an  oral 
examination  of  an  opposite  party  under  this  Act. 

CXCfV.  It  shall  be   lawful  for  a  Judge  upon  the  ex /7orte  Jud^e  may  on 
application  of  such  Judgment  creditor,  either  before  or  after  ^^S^^iHa'** 
such  oral  examination,  and  upon  his  affidavit  or  that  of  his  o^deraitach- 
Attoraey,  stating  that  Judgment  has  been  recoviered  and  that  it  ment  of  such 
is  still  unsatisfied  and  to  what  amount,  and  that  any  other  ^^^^ ' 
pereoQ  is  indebted  to  the  Judgment  debtor  and  is  within  the 
jarisdiction,  to  order  that  all  debts  owing  or  accming  from  such 
third  person  (hereinafter  called  the  garnishee)  to  the  Judgment 
debtor  shall  be  attached  to  answer  the  Judgment ;  and  by  the  (^f^f^^^^^^^ 
same  or  any  subsequent  order  it  may  be  ordered  that  the  to^appea/,  Ac. 
garnishee  shall  appear  before  the  Judge  or  some  officer  of  the 
Court  to  be  specially  named  by  such  Judge,  to  shew  cause  why 

he 
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he  should  not  pay  the  Judgment  creditor  the  debt  due  from  him 

to  the  Judgment  debtor,  or  bo  much  thereof  as  may  be  sufficient 

ProviMi,  to  satisfy  the  Judgment  debt :    Provided  always    that  this 

(1854,  ■.  61.)  section  shall  not  apply  in  actions  commenced  or  carried  on 

against  a  Defendant  as  an  absconding  debtor. 

Order  or  no-  CXCV.  Service  of  an  order  that  debts  due  or  accruing  to 
lice  thcr#M»f  the  Judgment  debtor  shall  be  attached,  or  notice  thereof  to  the 
garniihee*  garnishee  in  such  manner  as  the  Judge  shall  direct,  shall  bind 
<is>54,  s.  62.)  such  debts  in  his  hands. 

Amount  due        CXCVl.  If  the  gamishee  does  not  forthwith  pay  into  Conn 

by  gariiibhee    the  amount  due  from  him  to  the  Judgment  debtor,  or  an  amount 

may  be  levied  ^^qujj  to  the  Judgment  debt,  and  does  not  dispute  the  debt  doe 

i/nouh«puieil  o""  claimed  to  be  due  from  him  to  the  Judgment  debtor,  or  if  he 

(1854,  8.  63)  does  not  appear  upon  summons,  then  the  Judge  may  order 

execution  to  issue,  and  it  may  be  sued  forth  accoidingly, 

without  any  previous  writ  or  process,  to  levy  the  amount  due 

from  such  gamishee  towards  satisfaction  of  the  Judgment  debt. 

Proceedings  it      CXCVIi.  If  the  gamishee  disputes  his  liability,  the  Judge, 

the  garnishee  instead  of  making  an  order  that,  execution  shall  issue,  may 

delTt!*^  ^*      order  that  the  Judgment  creditor  shall  be  at  liberty  to  proceed 

,<1854,  s.  64.)  against  the  garnishee,  by  wTit  calling  upon  him  to  shew  cause 

why  there  should  not  be  execution  against  him  for  the  alleged 

debt,  or  for  the  amount  due  to  the  Judgment  debtor  if  less  than 

the  Judgment  debt,  and  for  costs  of  suit,  and  the  proceedings 

upon  such  suit  shall  be  the  same,  or  as  nearly  as  may  be,  as 

upon  a  writ  of  revivor  issued  under  this  Act. 

-Paymeatby         CXCVIII.  Payment  made  by  or  execution  levied  upon  the 

Raniishee  to     garnishee  under  any  such  proceeding  as  aforesaid,  shall  be  a 

h  *  ^^^to'hi'V  valid  discharge  to  him  as  against  the  Judgment  debtor  to  the 

(18M  b!  65^)  amount  paid  or  levied,  although  such  proceeding  may  be  set 

aside  or  the  Judgment  reversed. 

Attachment  CXCIX.  In  each  of  the  Superior  Courts  there  shall  be  kept 
book  to  be  at  the  several  offices  of  the  Clerk  of  the  Crown  and  his  deputies, 
^flT^  *"f  Ih  ^  ^^^^  attachment  book,  and  in  such  book  entries  shall  be  made 
Clerk  of  the  ^f  the  attachment  and  proceedings  thereon,  with  names,  dates 
^rown  and  and  Statements  of  the  amount  recovered  and  otherwise ;  and  the 
n^M^^^'ea  ^  ™^^  ^^  keeping  such  books  shall  be  the  same  in  all  the  offices, 
•^  '  '•  *'  and  copies  of  any  entries  made  therein  may  be  taken  by  any 
person  upon  application  to  the  proper  officer. 

Coett  of  such      CC.  The  costs  of  any  application  for  an  attachment  of  debt 
*f  ^i!4^*^fi7    i^oder  this  Act,  and  of  any  proceedings  arising  from  or  inci- 
^''••^  dental  to  such  application,  shall  be  in  the  discretion  of  the 
Court  or  a  Judge. 

.  Specific  deli-  CCI.  The  Court  or  a  Judge  shall  have  power  if  he  or  they 
.very  of  a        see  fit  SO  to  do,  upon  the  application  of  the  Plaintiff  in  any 

action 
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action  for  the  detention  of  any  chattel,  to  order  that  execution  chattel  mar 
shall  issue  for  the  return  of  the  chattel  detained,  without  giving  be  compelled, 
the  Defendant  the  option  of  retaining  such  chattel  upon  paying  "'^^  ^®^* 
the  value  assessed,  and  that  unless  the  Court  or  a  Judge  should 
otherwise  order,  the  Sheriff  sliall  distrain  the  Defendant  by  all 
his  lands  and  chattels  in  the  said  Sheriff's  bailiwick,  till  the 
Defendant  render  such  chattel,  or  at  the  option  of  the  Plaintiff,  Option  to  the 
that  he  cause  to  be  made  of  the  Defendant's  goods  the  value  of  i*la>ntiff. 
such  chattel :  Provided   that  the  Plaintiff  shall,  either  by  the  Proviso :  as  to 
same  or  by  a  separate  writ  or  writs  of  execution  to  be  issued  in  damages, 
the  ordinary  manner,  be  entitled  to  have  made  of  the  Defendant's  ^^g^^  8^*78.) 
goods  or  lands,  the  damages,  costs  and  interest  in  such  action. 

And  with  respect  to  proceedings  for  the  revival  of  Judgments  Revival  of 
and  other  proceedings,  by  and  against  per^ns  not  parties  to  judgments,  Sfc. 
the  record  ;   Be  it  enacted,  as  follows  : 

ecu.  During  the  lives  of  the  parties  to  a  Judgment,  or  those  Execution 
of  them  during  whose  lives  execution  may  at  present  issue  without  scire 
within  a  year  and  a  day  without  a  scire Jacias^  and  within  one  fevlvai!''^ 
year  from  the  recovery  of  the  Judgment,  execution  may  issue  (1852,8.128.) 
without  a  revival  thereof. 

CCIII.  In  case  where  it  shall  become  necessary  to  revive  a  Application 
Judgment,  either  by  reason  of  lapse  of  time  or  ot  a  change  by  for  revival  of 
death  or  otherwise  of  the  parties  entitled,  or  liable  to  execution,  *n2"«"Biioii 
the  party  alleging  himself  to  be  entitled  to  execution  may  either  ihereupon. 
sue  out  a  writ  of  revivor  in  the  form  hereinafter  mentioned,  or  (1852,«.  129.) 
apply  to  the  Court  or  a  Judge  for  leave  to  enter  a  suggestion 
upon  the  roll,  to  the  effect  that  it  manifestly  appears  to  the 
Coon  that  such  party  is  entitled  to  have  execution  of  the  Judg- 
ment, and  to  issue  execution  thereupon,  such  leave  to  be  gmnted 
by  the  Court  upon  a  rule  to  shew  cause,  or  by  a  Judge  upon  a 
Summons  to  be  served  according  to  the  present  practice,  or  in 
snch  other  manner  as  such  Court  or  Judge  may  direct,  and 
which  rule  or  summons  may  he  in  the  form  contained  in  the 
Schedule  (A)  to  this  Act  annexed  marked  No.  9,  or  to  the  like 
effect 

CCiV.  Upon  snch  application,  in  case  it  manifestly  appears  u  (he  Coart 
that  the  party  making  the  same  is  entitled  to  execution,  the  be  satisfied 
Court  or  Judge  shall  allow  such  suggestion  as  aforesaid  to  be 
entered  in  the  form  contained  in  the  Schedule  (A)  to  this  Act 
annexed  marked  No.  10,  or  to  the  like  effect  and  execution 
to  issue  thereupon,  and  shall  order  whether  or  not  the  costs  of 
such  application  shall  be  paid  to  the  party  making  the  same  ; 
and  in  case  it  does  not  manifestly  so  appear,  the  Court  or  Judge  AnJ  if  not. 
shall  discharge  the  rule  or  dismiss  the   Summons  with  or 
without  costs  :  Provided  nevertheless,  that  in  such  last  men-  Proviso, 
tioned  case,  the  party  making  such  application  shall  be  at  (1852,8. 130) 
liberty  to  proceed  by  writ  of  revivor  or  action  upon  the  Judg- 
ment. 

ccv. 
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ceedings 
thereon. 


Writ  of  re-  CCV.  The  writ  of  revivor  shall  be  directed  to  the  paftj 

Zil!iLt"^  pn>-  called  upon  to  shew  cause  why  execution  shall^ot  be  awarded, 

and  shall  bear  teste  on  the  day  of  its  issuing,  and  after  reciting 

the  reason  why  such  writ  has  become  necessaiy,  it  shall  call 

Xn  the  party  to  whom  it  is  directed  to  appear  within  ten  days 
r  service  thereof  in  the  Court  out  of  which  it  issues,  to  shew 
cause  why  the  party  at  whose  instance  such  writ  has  been 
issued  should  not  have  execution  against  the  party  to  whom 
such  writ  is  directed,  and  it  shall  give  notice  that  in  default  of 
appearance,  the  party  issuing  such  writ  may  proceed  to  execu- 
tion ;  and  such  writ  may  be  in  the  form  contained  in  the  Sche- 
dule (A)  to  this  Act  annexed  marked  No.  11 ,  or  to  the  like  effect, 
and  may  be  sued  out  and  served  in  any  County  or  Union 
of  Counties,  and  otherwise  proceeded  upon  whether  in  term  or 
vacation  in  the  same  manner  as  a  writ  of  Summons  ;  and  the 
venue  in  a  declaration  upon  such  writ  may  be  laid  inihe 
County  or  Union  of  Counties  in  which  the  writ  has  been  sued 
out;  and  the  ^  pleadings  and  proceedings  thereupon,  and  the 
rights  of  the  parties  respectively  to  costs,  shall  be  the  same  as 
in  an  ordinary  action,  and  notice  in  writing  to  the  Plaintiff,  bis 
Attorney  or  agent,  shall  be  sufficient  appearance  to  a  writ  of 
revivor. 


DecUratiimf 


Cosls. 
(1852,  s.  13 1) 


Certain  writs 
ot  scire  facias 
to  be  proceed- 
ed  upon   in 
like  manner 
as  Wri  8  of 
revivor. 


Imperial  Act, 
8  &  9  W.  4, 
c.  11. 
(1852,8.132.) 


CCVl.  All  writs  of  scire  facias  issued  out  of  either  the  Court 
of  Queen's  Bench,  or  of  Common  Pleas,  against  bail  on  a 
recognizance,  against  members  of  a  Joint  Stock  CompaDj  or 
other  body,  upon  a  Judgment  recorded  against  a  public  officer 
or  other  person  sued  as  representing  such  Company  or  body,  or 
against  such  Company  or  body  itself,  by  or  against  a  husband 
to  have  execution  of  a  Judgment  for  or  against  a  wife,  for  resti- 
tution after  a  reversal  on  Error  or  Appeal,  upon  a  suggestion  of 
further  breaches  after  Judgment,  for  any  penal  sum  pursuant  to 
the  Statute  passed  in  the  Session  holden  the  eighth  and  ninth 
years  of  the  reign  of  King  William  the  Third,  intituled,  An 
Ad  for  the  better  preventing  frivolous  and  vexatiouB  suitsr- 
shall  be  tested,  directed  and  proceeded  upon  in  like  manner  as 
v/rits  of  revivor. 


Ageof  judg-  CCVII.  A  writ  of  revivor  to  revive  a  Judgment  less  than  ten 
spects  writs  7®^^  oW,  shall  be  allowed  without  any  rule  or  order ;  if  more 
of  revivor.  than  ten  years  old,  not  without  a  rule  of  Court  or  Judge^s 
(1852,8. 134 )  Order ;  nor  if  more  than  fifteen  years  old  without  a  rule  to  shew 
cause. 

And  with  respect  to  the  effect  of  death  or  marriage  upon  the 
proceedings  in  an  action ;  Be  it  enacted  as  follows  : 

Kiffor  CCVIII.  The  death  of  a  Plaintiff  or  Defendant  shaU  not 

Defenda n°u      causc  the  actiou  to  abate,  but  it  may  be  continued  as  hereinafter 
(1832,8.135.)  mentioned. 

If  there  be  CCIX.  If  there  be  two  or  more  Plaintiffs  or  Defendants  and 

moie  than  one  one  or  more  of  them  shall  die,  if  the  cause  of  such  action  shall 

survive 
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survive  to  the  surviving  Plaintiff  or  Plaintifls,  or  against  the  plaintiff  or 
siirviviog  Defendant  or  Defendants,  the  action  shall  not  be  Deiendant, 
thereby  abated,  but  such  death  beinfi;  suffgested  on  the  record,  ??**  I'?®  ^^^ 

%  -111  -I  I  .      T-   1   ^°       .    .        »^t    .     •  m       o»  action  sur- 

the  action  shall  proceed  at  the  suit  ot  the  surviving  Plaintiit  or  vive  to  the 

Piaintiffs  against  the  surviving  Defendant  or  Defendants.  others. 

(1832.B.  136.) 

CCX.  In  case  of  the  death  of  a  sole  Plaintiff  or  sole  surviving  Death  of  sole 
Plaintiff,  the  legal  representative  of  such  Plaintiff  may,  by  leave  Plaintiff. 
of  the  Conrt  or  a  Judge,  enter  a  suggestion  of  the  death,  and  (1832,8.137.) 
that  be  is  such   legal  representative,  and  the  action  shall 
tberenpon  proceed  ;  and  if  such  suggestion  be  made  before  the 
trial;  the  truth  of  the  suggestion  shall  be  tried  thereat,  together 
with  the  title  of  the  deceased  Plaintiff,  and  such  Judgment 
shall  follow  upon  the  verdict,  in  favor  of  or  against  the  person 
making  such  suggestion,  as  if  such  person  were  originally  the 
Plaintiff. 

CCXI.  In  case  of  the  death  of  a  sole  Defendant  or  sole  sur-  Death  of  sole 
viving  Defendant  where  the  action  survives,  the  Plaintiff  may  9^  ^S|V"7^V 
make  a  suggestion  either  in  any  of  the  pleadings,  if  the  cause  '"^   *  *"  ^^ 
has  not  arrived  at  issue,  or  by  filing  a  suggestion  with  the 
other  pleadings,  if  it  has  so  arrived,  of  the  death,  and  that  a  If  there  have 
person  named  in  such  suggestion  is  the  executor  or  adminis-  ^^^  v^e^d- 
iratoT  of  the  deceased,  and  may  thereupon  serve  such  executor  *"^** 
or  administrator  with  a  copy  of  the  writ  and  suggestion,  and  of 
the  said  other  pleadings,  and  with  a  notice  signed  by  the 
Plaintiff  or  his  Attorney,  requiring  such  executor  or  adminis- 
tratorto  appear  within  ten  days  after  service  of  the  notice,  inclu- 
sive of  the  day  of  such  service,  and  that  in  default  of  his  so  doing 
the  Plaintiff  may  sign  Judgment  against  him  as  such  executor 
or  administrator ;  and  the  same  proceedings  may  be  had  and 
taken  in  case  of  non-appearance  after  such  notice  as  upon  a  writ 
against  such  executor  or  administrator  in  respect  of  the  cause  for 
which  such  action  was  brought ;  and  in  case  no  pleadings  have  if  them  have 
taken  place  before  the  death,  the  suggestion  shall  form  part  of  ^«c'>  ^^  plead^ 
the  declaration,  and  the  declaration,  with  a  notice  to  plead,  and  "^^' 
the  suggestion,  may  be  served  together,  and  the  new  Defendant 
shall  plead  thereto  at  the  same  time,  and  within  eight  days 
after  the  service  ;  and  in  case  the  Plaintiff  shall  have  declared,  if  piaiitiff 
hat  the  Defendant  shall  not  have  pleaded  before  the  death,  the  bave  declared 

new  Defendant  shall  plead  at  the  same  time  to  the  declaration  f°?P,!^*",l!;^ 
J  •i.'^.ii  r  .4>i  <ias  not  pieaa- 

and  suggestion  withm  eight  days  after  service  of  the  suggestion ;  kI. 

and  in  case  the  Defendant  shall  have  pleaded  before  the  death, 

the  new  Defendant  shall  be  at  liberty  to  plead  to  the  suggestion 

only,  and  within  eight  days  after  the  service  thereof,  by  way  of 

denial,  or  such  plea  as  may  be  appropriate  to  and  rendered 

necessary  by  his  character  of  executor  and  administrator,  unless 

hy  leave  of  the  Court  or  a  Judge  he  should  be   permitted  to 

p^ead  fresh  matter  in  answer  to  the  declaration  ;  and  in  case  if  Defendant 

^e  Defendant  shall  have  pleaded   before  the  death,  but  the  has  pleaded. 

pleadings  shall  not  have  arrived  at  issue,  the  new  Defendant, 

besides  pleading  to  the  suggestion  within  eight  days  after  the 

service 
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service  thereof,  shall  continue  the  pleadings  to  issue  in  the  same 

manner  as  the  deceased  might  have  done^  and  the   pleadings 

upon  the   declaration  and  the  pleadings  upon  the    suggestion 

If  Plaintiff      shall  be  tried  together  ;  and  in  case  the  Plaintiff  shall  recover, 

recover.  he  shall  be  entitled  to  the  like  Judgment  in  respect  of  the  debt 

<1852  8. 138.)  Qj  g^j^  sought  to  be  recovered,   and  in  respect  of  the  costs  prior 

to  the  suggestion,  and  in  respect  of  the  costs  of  the  suggestion 

and  subsequent  thereto,  as  in  an  action  originally  commenced 

against  the  executor  or  administrator. 

Deathbetween  CCXII.  The  death  of  either  party  between  the  verdict  and 
verdict  and  Judgment  shall  not  hereafter  be  alleged  for  error,  so  as  such 
^{lS52^s.  VVi")  Judgment  be  entered  within  two  terms  after  such  verdict. 

Plaintiff  dying  CCXIII.  If  the  Plaintiff  in  any  action  happen  to  die  after  ao 
between  in-  interlocutory  Judgment  and  before  a  final  Judgment  obtaiLed 
Mid^tinatjudg-  therein,  the  action  shall  not  abate  by  reason  thereof  if  socb 
nest.  action  might  be  originally  prosecuted  or  maintained  by  the 

And  if  De-  executor  or  administrator  of  such  Plaintiff ;  and  if  the  Defend- 
feiidaut  so  die.  ant  die  after  such  interlocutory  Judgment  and  before  final  Jadg- 
(1852,8. 140.)  ment  therein  obtained,  the  action  shall  not  abate  if  such  action 
might  be  originally  prosecuted  or  maintained  against  the 
executor  or  administrator  of  such  Defendant ;  and  the  Plaintiff, 
or,  if  he  be  dead  after  such  interlocutory  Judgment,  his  execu- 
tor or  administrator,  shall  and  rhay  have  a  writ  of  revivor  in  the 
form  contained  in  the  Schedule  (A)  to  this  Act  annexed,  marked 
No.  11,  or  to  the  like  effect,  against  the  Defendant,  if  living, 
after  such  interlocutory  Judgment,  or  if  he  be  dead  then  a^inst 
his  executors  or  administrators,  to  show  cause  why  damages  io 
such  action  should  not  be  assessed  and  recovered  by  the  Plain* 
tiff,  or  by  his  executor  or  administrator;  and  if  such  Defendant, 
his  executor  or  administrator,  shall  appear  at  the  return  of  sach 
writ,  and  not  show  or  allege  any  matter  sufficient  to  arrest  the 
final  Judgment,  or  shall  make  default,  the  damages  shall  be  a^ 
.^  sessed,  or  the  amount  for  which  final  Judgment  is  to  be  signed 

shall  be  referred  to  the  proper  officer  as  hereinbefore  provided; 
and  after  the  assessment  had,  or  the  delivery  of  the  order  with 
the  amount  endorsed  thereon  to  the  Plaintiff,  his  executor  or 
administrator,  final  Judgment  shall  be  given  for  the  Plaintiff, 
his  executor  or  administrator,  prosecuting  such  writ  of  revivor 
against  such  Defendant,  his  executor  or  administrator  respect- 
ively. 

Marriage  of  a       CCXIV.  The  marriage  of  a  woman  Plaintiff  or  Defendant 

woman  Plain-  shall  not  cause  the  action  to  abate,  but  the  action  may  notwith- 

^^^**'''^®^«"^- standing  be  proceeded  with  to  judgment,  and  such  judgment 

<1852,8. 141.)  ™^y  ^^  executed  against  the  wife  alone,  or  by  suggestion  or 

writ  of  revivor  pursuant  to  this  Act,  judgment  may  be  obtained 

against  the  husband  and  wife  and  execution  issue  thereon ;  and 

in  case  of  a  Judgment  for  the  wife,  execution  may  be  issued 

thereupon  by  the  authority  of  the  husband  without  any  writ  of 

revivor  or  suggestion ;  and  if  in  any  such  action  the  wife  shall 

sue 
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lue  or  defend  by  Attorney  appointed  by  her  when  sole,  such 
Ittorney  shall  have  authority  to  continue  the  action  or  defence, 
mless  such  authority  be  countermanded  by  the  husband,  and 
he  Attorney  changed  according  to  the  practice  of  the  Court. 

CCXV.  Where  an  action  would  but  for  the  provisions  of  this  Righ^  ©t  De- 
lict have  abated  by  reason  of  the  death  of  either  party  and  in  fendant  in 
wrhich  the  proceedinfi^s  may  be  revived  and  continued  hereby,  ^^^'Ij  ^^^^ 

Ljfi*  -^u         *i.  .'  I-*'     would  have 

he  defendant  or  person  against  whom  the  action  may  be  so  abated  but  for 
continued  may  apply  by  summons  to  compel  the  plaintiff  or  this  Act 
person  entitled  to  proceed  with  the  action  to  proceed  according  (*^^^>  ^-  ^^•) 
:o  the  provisions  of  this  Act  within  such  time  as  the  Judge  shall 
3rder;  and  in  default  of  such  proceeding  the  defendant  or  other 
person  against   whom  the  action  may  be  so  continued  as  afore- 
said shall  be  entitled  to  enter  a  suggestion  of  such  default  and 
jf  the  representative  character  of  the  person  by  or  against  whom 
the  action  may  be  proceeded  with  as  the  case  may  be,   and  to 
have  judgment  for  the  costs  of  the  action  against  the  plaintiff, 
DT  against  the   person  entitled   to  proceed  in  his  room  as  the 
case  may  be,  and  in  the  latter  case,  to  be  levied  of  the  goods  of 
ihe  testator  or  intestate. 

CCXVI.  Proceedings  against  Executors  upon  a  Judgment  of  Against  Kxe- 
assets  mfuturo  may  be  had  and  taken  in  the  manner  herein  pro-  ^°^"  ^  *® 
rided  as  to  Writs  of  revivor.  futwo. 

(tS54^  8.  91.) 

And  with  respect  to  the  proceedings  upon  motions  to  arrest 
the  Judgment  and  for  Judgment  non  obstante  veredicto ;  Be  it 
enacted  as  follows  : 

CCXVII..  Upon  any  motion  made  in  arrest  of  Judgment  or  proceedings 
for  Judgment  non  obstante  veredicto  by  reason  of  the  non  aver-  <»"  motions  ia 
mem  of  some  material  fact  or  facts,  or  material  allegation  or  ^^  or  tb?^ 
other  cause,  the  party  whose  pleading  is  alleged  or  adjudged  to  judgment 
be  therein  defective,  may  by  leave  of  the  Court,   suggest  the  *«>»*  odttante, 
existence  of  the  omitted  fact  or  facts  or  other  matter  which  if  f^J^f^?^'**"  **^ 
trae  \\'ould  remedy  the  alleged  defect :  and  such  suggestion  ^.^ose  plcad^ 
may  be  pleaded  to  by  the  opposite  party  within  eight  days  after  it«g  is  objected 
Dotice  thereof,  or  such  further  time  as  the  Court  or  a  Judge  may  l*!*gK»2 
allow,  and  the  proceedings  for   trial  of  any  issues  joined  upon  ^       '**      '^ 
such  pleadings  shall  be  the  same  as  in  ordinary  actions. 

CCXVIll.  If  the  fact  or  facts  suggested  be  admitted  or  be  j^.^^  ^  ^. 
found  to  be  true,  the  party  suggesting  shall  be  entitled  to  such  be'tlfwid  true. 
Judgment  as  he  would  have  been  entitled  to,  if  such  fact  or  facts 
or  allegations  had  been  originally  stated  in  such  pleading  and 
proved  or  admitted  on  the  trial,  together  with  the  costs  of  and 
occasioned  by  the  su£;gestion  and  proceedings  thereon  ;  but  if  j^  „ntrue.  ♦ii 
such  fact  or  mcts  be  found  untrue,  the  opposite  party  shall  be  (I8d2,<.  \41> 
entitled  to  his  costs  of  and  occasioned  by  the  suggestion  and 
proceedings  thereon,  in  addition  to  any  other  costs  to  which  he 
may  be  entitled. 

CCXIX. 
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Coiti  on  CCXIX.  Upon  an  anestof  Judgment  ot  Judgmmimmolh 

arrest  of  judg-  sUmte  veredictOf  the  Court  shall  adjudge  to  the  party  agaimt 

"*nt'«o»        whom  such  Judgment  is  given,  the  costs  oocasioned  by  the 

obttanu.         ^&1  ^f  any  issues  in  fact  arising  out  of  the  jdeading  for  defect 

(18S2)t.  145.)  of  which  such  Judgment  is  given,  upon  which  such  party  shall 

have  succeeded,  and  such  costs  shall  be  set  off  against  any 

money  or  costs  adjudged  to  the  opposite  party,  and  execution 

may  issue  for  the  balance,  if  any. 

Eiwtmtnu  And  with  respect  to  the  action  of  Ejectment ;  Be  it  enacted  as 

follows  : 

Ejectment,  CCXX.  The  action  of  ejectment  shall  be  commenced  bj 

how  com-      Writ,  directed  to  the  persons  in  possession  by  name,  and  to  all 
menced.         persons  entitled  to  defend  the  possession  of  the  pioperty  claimed, 
<  1852,8. 168.)  which  property  shall  be  described  in  the  Writ  with  reasonable 
certainty. 

Contenu  of  CCXXI.  The  Writ  shall  state  the  names  of  all  the  personsifl 
writ,  whom  the  title  is  alleged  to  be,  and  command  the  persons  to 

whom  it  is  directed  to  appear  within  sixteen  days  after  service 
thereof,  in  the  Court  from  which  it  is  issued,  to   defend  the 
possession  of  the  property  sued  for,  or  such  part  thereof  as  tbev 
Wbere  to       niay  think  fit,  and  it  shall  contain  a  notice  that  in  default  of 
iMue.  appearance  they  will  be  turned  out  of  possession ;  and  the  Writ 

shall  bear  teste  of  the  day  on  which  it  issued,  and  shall  be 
issued  out  of  the  office  in  the  County  or  Union  of  Counties 
wherein  the  lands  mentioned  in  such  Writ  lie,  and  shall  be  is 
Dvratioiu  force  for  three  months,  and  shall  be  in  the  form  contained  ifl 
Form,  lie.  the  Schedule  (A)  to  this  Act  annexed,  marked  No.  12,  or 
(1852,11. 169.>  to  the  like  etfect,  and  the  name  and  abode  of  the  At- 
torney issuing  the  same  (or  if  no  Attorney,  the  name  and 
residence  of  the  party)  shall  be  indorsed  thereon,  in  like  manner 
as  hereinbefore  enacted  with  reference  to  the  indorsements  on 
a  Writ  of  Summons  in  a  personal  action,  and  the  same  proceed- 
ings may  be  had  to  ascertain  whether  the  Writ  was  issued  by  i 
the  authority  of  the  Attorney  whose  name  was  indorsed  thereon, 
and  who  and  what  the  Claimants  are,  and  their  abode,  and  as 
to  staying  the  proceedings  upon  Writs  issued  without  anthoritr, 
as  in  the  case  of  Writs  in  personal  actions. 

Notice  of  na-  CCXXII.  To  the  Writ  and  to  every  copy  thereof  served  on  any 
ture  of  Claim-  party,  shall  be  attached  a  notice  of  the  nature  of  the  title  in- 
be^aitorhed'to  ^^^dcd  to  be  set  up  by  the  Claimant,  as  lor  example  by  grant 
the  writ.  from  the  Crown,  or  by  deed,  lease  or  other  conveyance  derived 
Ntw,  from  or  under  the  grantee  of  the  Crown,  or  by  marriage,  descent 

or  devise,  stating  to  or  from  whom,  or  by  length  of  possession, 
or  otherwise,  as  the  case  may  be,  according  to  the  nature  of  the 
Not  to  contain  Claimant's  title,  stating  it  with  reasonable  certainty :  And 
more  than  one  g^eh  notice  shall  not  contain  more  than  one  mode  in  which 
^^iiA^r^^'  title  is  set  up,  without  leave  of  the  Court  or  a  Judge,  and  at  the 
out  leave.       trial  the  Claimant  shall  be  confined  to  proof  of  the  title  set  up 

in 
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in  the  notice :   Provided  that  nothing  in  this  section  shall  be  Proviso; 
eoDstnied  to  reqaiie  any  Claimant  to  set  out  in  such  notice  the  xiluHn  ^ot 
dales  or  particnJar  contents  of  any  Letters  Patent,  Deeds,  Wills  requirod  ex- 
ffotberinstniments  Of  writings,  which  shew  or  support  his  "P^  ^y  o'<**'- 
title,  or  the  dat^  of  any  marriage  or  death,  unless  it  be  specially 
dketed  by  order  oi  the  Court  or  a  Judge. 

CCXXIII.  The  Writ  shall  be  served  in  the  same  manner  as  Service  of 
in  ejectment  was  formerly  served,  or  in  such  manner  as  the  T^q^^b  170  ) 
Court  or  a  Judge  shall  order,  and  in  case  of  vacant  possession, 
bj  posting  a  copy  thereof  upon  the  door  of  the  dwelling  house 
or  other  conspicuous  part  of  the  property. 

CCXXIV.  The  persons  named  as  Defendants  in  such  Writ,  Defendants, 
or 'either  of  them,  shall  be  allowed  to  appear  within  the  time  themf  may 
minted  ;  and  every  person  so  appearing  shall,  with  his  ap-  appear  within 
pearance,  file  a  notice  addressed  to  the  Claimant,  stating  that  f|S52*'"i7l\ 
the  Defendant,  besides  denying  the  title  of  the  Claimant,  asserts  ^^^^'^-  ^  -^ 
tkle  in  himself,  or  in  some  other  persons,  (stating  whom)  under  ^^^^^^^  ^  ^ 
^hom  he  claims,   and  setting  forth  the  mode  in  which  such  fljcd  with 
title  is  claimed,  in  like  manner  and  to  the  same  extent  and  appswance, 
8!ibjeci  to  the  same  conditions,  rules  and  restrictions  as  are  set  of*D«Lidanu? 
fortiinthe  two  hundred  and  twenty-second  section  of  this  Act,  title  or  claim 
fflre^ttothe  notice  of  a  Claimant's  title,  and  the  giving  proof  ^^ 
ilKieof  at  the  trial.  ^^ 

CCXXV.  Any  other  person  not  named  in  such  Writ,  shall,  ^Z>nmlj 
I7  leave  of  the  Court  or  a  Judge,  be  allowed  to  appear  and  appear  hj 
^fend,  on  filing  an  affidavit  shewing  that  he  is  in  possession  1«*J^^ 
€f  the  land  either  by  himself  or  his  tenant  ^^^^  ^  "^^ 

CCXXVL  All  appearances  shall  be  entered  in  the  Office  from  f  ^J^^^ 
^Uch  the  Writ  issued,  and  all  subsequent  proceedings  shall  be  aad  prQceed* 
condocted  in  the  same  Office.  ingi* 

New. 

CCXXVIL  Any  person  appearing  to  defend  as  landlord  in  Peraonappear- 
aspect  of  property  whereof  he  is  in  possession  in  person  or  by  *^^|an(Uord!^ 
^  tenant,  shall  state   in  his  appearance  that  he  appears  as  (1852,8. 173.) 
landlord,  and  such  person  shall  be  at  liberty  to  set  up  any 
defence  which  a  landlord  appearing  in  an  ejectment  has  here- 
^oie  been  allowed  to  set  up,  and  no  other. 

CCXXVHI.  Any  person  appearing  to  such  Writ  shall  be  at  Party  appear- 
Jibeny  to  limit  his  defence  to  a  part  only  of  the  property  men-  yf  dehsnce^' 
^fled  in  the  Writ,  describing  that  part  with  reasonable  certain*  pLrt  of  the 
ty  la  a  notioe  entitled  in  the  Court  and  cause,  and  signed  by  property, 
the  par^  appearing  or  his  Attorney,  such  notice  to  be  served 
^thia  foor  days  after  appearance,  upon  the   Attorney  whose 
^^^e  is  endorsed  on  the  Writ  if  any,  and  if  none,  then  to  be  Notice  of  such 
^ed  in  the  proper  Office  ;  and  an  appecurance  without  sueh  limitation,  &o. 
aotice  coofiniAg  the  defence  to  part,  shall  be  deemed  an  ap-  (I862,s.  174.) 
peaiance  to  defend  for  the  whole. 

CCXXIX. 
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Want  of  CCXXIX.  Want  of"  reasonable  certainty  "  in  the  descrip- 

rpvonable  tion  of  the  property  or  part  of  it,  in  the  Writ  or  notice  of  defence, 
dwcriptfon"  ^'  ^^  *^®  notice  of  the  title  given  by  either  party,  shall  not  nul- 
how  cured/  Hfy  them,  hut  shall  only  be  ground  for  an  application  to  a  Judge 
j  (lb52,8. 175 )  for  better  particulars  of  the  land  claimed  or  defended,  or  of  the 

title  thereto,  which  a  Judge   shall  have   power  to  order  in  all 

cases. 

'  Defence  by  CCXXX.  The   Court  or  a  Judge  shall  have  power  to  strike 

!  pereons  not  in  out  or  con&ne  appearances  and  delences  set  up  by  persons  not 

rTft^^^^iTfi    ^^  possession  by  themselves  or  their  tenants. 

Judgment  if  COXXXI.  In  case  no  appearance  shall  be  entered  within 
noappearance,  ihe  time  appointed,  or  if  an  appearance  be  entered,  but  the 
Z  ^xri'^r^  defence  be  limited  to  part  only,  the  Plaintiff  shall  be  at  liberty 
only.  to  sign  a  Judgment  that  the  person  whose  title  is  asserted  in 

the  Writ  shall  recover  possession  of  the   land,   or   of  the  part 
thereof  to  which  the  defence  does  not  apply,   which  Judgmeot 

/iftMT'  177    ^  ^^^  ^'^  "^^y  ^®  '^  ^^®  ^^^^^  contained  in  the   Schedule  (A)  to 
(183^,8. 177.)  ^j^jg  ^^^  annexed,  marked  No.  13,  or  to  the  like  effect,  and  if  for 
part  may  be  in  the  form  contained  in  the  Schedule  (A)  to  this 
Act  annexed,  marked  No.  14,  or  to  the  like  effect. 

Issae  may  be  CCXXXII.  In  case  an  appearance  shall  be  entered,  an  issue 
mode  up  by  may  be  made  up  without  any  pleadings,  by  the  Claimants  or 
appea^Ve  be  ^^eir  Attorney,  setting  forth  the  Writ  and  stating  the  fact  of  the 
entered.  appearance  with  its  date,  and  the  notice  limiting   the  defence, 

it  any,  of  each  of  the  persons  answering,  so  that  it  may  appear 
for  what  defence  is  made,  and  directing  the  Sheriff  to  summon 
a  Jury  ;  and  such  issue,  in  case  defence  is  made  for  the  wbole^ 
Forms.  niay  be  in  the  form  contained  in  the  Schedule  (A)    to  this  Act 

(18d;^,8. 178.)  annexed,  marked  No.  16,  or  to  the  like  effect,  and  in  case  de- 
fence is  made  for  part,  may  be  in  the  form  contained  in  the 
Schedule  (A)  to  this  Act  annexed,  marked  No.  14,  or  to  the  like 
effect. 

Special  case,  CCXXXIII.  By  Consent  of  the  parties  and  by  leave  of  a  Judge, 
(I85i,8!l79.)  ^  special  case  may  be  staled  as  in  other  actions. 

Questions  to  CCXXXIV.  The  Claimants  may,  if  no  special  case  be  agreed 
8pei?a1  cLr  ^^'  proceed  to  trial  in  the  same  manner  as  in  other  actions,  and 
be  agreed  the  particulars  of  the  claim  and  defence  and  of  the  notices  of 
«pon-  Claimant  and    Defendant  of  their  respective  titles,  if  any,  or 

copies  thereof,  shall  be  annexed  to  the  record  by  the  Claimants 
and  the  question  at  the  trial  shall,  except  in  the   cases  herein- 
after mentioned,   be   whether  the  statement  in  the  Writ  of  the 
title  of  the  Claimants  is  true  or  false,  and  if  true,  then  which  of 
the  Claimants  is  entitled,  and  whether  to  the  whole  or  part,  and 
Form  of  entry  if  to  part,  then  to  which  part  of  the  property  in  question ;  and 
?l8^i^^iso  %  ^^^  ®"^^  ^^  ^^^  verdict  may  be  made  in  the  form  contained  in 
V     ^   lau ;  ^|jg  Schedule  (A)  to  this  Act  annexed,  marked  No.  16,  or  to  the 
like  effect,  with  such  modifications  as  may  he  necessary  to  meet 
the  facta 

ccxxxv. 
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CCXXX  V.  In  case  the  title  of  the  Claimant  shall  appear  to  jf  claimant 
have  existed  as  alleged  in  the  Writ,  and  at  the  time  of  service  wasentitled 
thereof,  but  it  shall  also  appear  to  have  expired  before  the  time  *^  ^'I";^^* 
of  trial,  the  Claimant  shall,  notwithstanding,  be  entitled  to  a  Iiterwu-dlL* 
verdict  according  to  the  fact,  that  he  was  entitled  at  the  time  of  (1852,s.  181.) 
the  bringing  the  action  a^d  serving  the  Writ,  and  to  Judgment 
for  his  costs  of  suit 

CCXXXVI.  The  Court  or  a  Judge  may,  oh  the  application  court  may  ^ 
of  either  party, .  cm  grtHinds  shewn  by  affidavit,  order  that  the  aJter  place  of 
trial  shall  take  place  in  any  County  other  than  that  in  which  da^-j^*^  **" 
the  Yenue  is  laid,  and  «uch  order  being  suggested  on  the  (iS52,B.pl82.) 
lecord,  the  trial  maly  be  bad  accordingly. 

CCXXX  VII.  If  the  Defendant  appears,  and  the   Claimant  Defend&at 
does  not  appear  at  the  trial,  the  Claimant  shall  be  non-suited,  appearing  and 
and  if  the  Claimant  appear  and  the  Defendant  does  not  appear,  ^Jj^"  ^^ 
the  Claimant  shall  be  entitled  to  recover  without  any  proof  of  foult,  tmd  vie$[ 

his  title.  vena. 

(1852,8.183.) 

CCXXXVIII.  The  Jury  may  find  a  special  verdict,  or  either  Special  rer- 
party  may  tender  a  bill  of  exceptions.  rlssif  ^'  184  ^ 

CCXXXIX.  Upon  the  finding  for  the  Claimant,  Judgment  jaagmeat'if 
may  be  signed  and  execution  iisne  for  the  recovery  of  posses-  Claimant  jre- 
sion  of  the  property  or  of  such  part  therof  as  the  Jury  shall  find  *^*^®^* 
the  Clainoiant  entitled  to,  andvfor  costs,  within  such  lime  not 
exceeding  the  fifth  day  in  Term  after  the  verdict,  as  the  Court  Execution'and 
or  Judge  before  whom  the  cause  is  tried,  shall  order,  and  if  no  costs, 
such  order  be  made,  then  on  the  fifth  day  in  Term  after  the  (1^^*- 1^-) 
verdict. 

CCXL.  Upon  a  finding  for  the  Defendants  or  any  of  them.  Costs  to  Be- 
Judgment  may  be  signed  and  execution  issue  for  costs  against  fep^ant  if 
the  Claimants  named  in  the  Writ,  within  such  time  not  exceed-  (185?^^^ 
ing  the  fifth  day  in  Term  after  the  verdict,  as  the   Court  or  a 
Judge  before   whom  the  cause  is  tried  shall   order,  and  if  no 
such  order  is  made,  then  on  the  fifth  day  in  Term  after  the 
verdict. 

CCXLI.  Upon  any  Judgment  in  ejectment  for  recovery  of  One  or  more 
possession  and  costs,  there  may  be  either  one  Writ  or  separate  ^^^  °^f*®" 
Writs  of  Exeoution  for  the  recovery  of  possession,  and  for  the  ^^^  °^^^ 
costs,  at  the  election  of  the  Claimant.  (1862^.  187.) 

CCXLII.  In  case  of  such  an  action  being  brought  by  some  Ab  to  Defend- 
or  one  of  several  persons  entitled  as  joint  tenants,  tenants  in  ?«**  ^^^^^ 
common  or  copaieeaary,  any  joint  tenant,  tenant  in  common  or  [eJILite'itr  ' 
oopavcener  in  possession,  may,  at  the  time  of  appearance  or  common,  &e«y 
v^tlnn  fbnr  days  after,  give  notice  in  the  same  form  as  the  no-  ^^naittiog 
tiee  of  a  limited  defence,  th&t  be  or  she  defends  as  such  and  cLnumt  to 
admits  tlw  tigbt  of  th«  CUdmant  to  ma  ludivided  shidre  of  the 
11  property 
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an  aodirided  property  (stating  what  share,)  bat  denied  any  actnal  ouster  cf 
■bare,  Ike,  him,  from  the  property,  and  may  within  the  same  time  file  an 
^^^^■'^^)  affidavit,  stating  with  reasonable  certainty,  that  he  or  she  u 
joint  tenant,  tenant  in  common  or  coparcener,  and  the  share  of 
such  property  to  which  he  or  she  is  entitled,  and  that  be  or 
she  has  not  ousted  the  Claimant,  and  such  i^otice  shall  be  en- 
tered in  the  issue  in  the  same  manner  as  the  notice  limiting 
the  defence,  and  upon  the  trial  of  such  an  issue,  the  additiond 
question  of  whether  an  actual  ouster  has  taken  place  shall  be 
tried. 

Question  to  be  CCXLIII.  Upon  the  trial  of  such  issue  as  last  aforesaid,  if  it 
•'m'  t^T^  ^^^^^  ^  found  that  the.  Defendant  is  joint  tenant,  tenant  in 
"Sc?,  with°^^'  common,  or  coparcener  with  the  Claimant,  then  the  question 
Claimant,  be  whether  an  actual  ouster  has  taken  place  shall  be  tried,  and 
and"t1le^on-  ^'^^^^s  ^uch  actual  ouster  shall  be  proved  the  Defendant  shall 
trary.  '  be  entitled  to  Judgment  and  costs ;  but  if 'it  shall  be  focind 
(1852,8.189.)  either  that  the  Defendant  is  not  such  joint  tenant,  tenant  in 
common,  or  coparcener,  or  that  an  actual  ouster  has  taken 

f)lace,  then  the  Claimant  shall  be  entitled  to  such  Judgment 
or  the  recovery  of  possession  and  costs. 

Death  of  CCXLIV.  The  death  of  a  Claimant  or  Defendant  shall  not 

either  party     cause  the  actiou  to  abate,  but  it  may  be  continued  as  herein- 
^'elctio':.''     after  mentioned. 
(18528.190.) 

Right  of  one        CCXLV.  In  case  the  right  of  the  deceased  Claimant  shall 
Clumaot  8ur-  survive  to  another  Claimant,  a  suggestion  may  be  made  of  the 
oihe?  ^  ^'   ^^^^^i  which  suggestion  shall  not  be  traversable,  but  shall  onlj 
(1852,8. 191.)  he  subject  to  be  set  aside  if  untrue,  and  the  action  may  proceed 
.      at  the  suit  of  the  surviving  Claimant ;  and  if  such  a  suggestion  i 
shall  be  made  before  the  trial,  then  the  surviving  Claimant 
shall  have  a  verdict  and  recover  such  Judgment  as  aforesaid, . 
upon  it  being  made  to  appear  that  he  was  entided  to  bring  the , 
action  either  separately  or  jointly  with  the  deceased  Claimanlj 

If  the  right  of      CCXLVI.  In  case  of  the  death  before  trial  of  one  of  severs 

'Aedecf-ased    Claimants,  whose  right  does  not  survive  to  another  or  otheii 

not 'furvive^to  ^^  ^^^  Surviving  Claimants,  when  the  legal  representative  of  the 

another,  Ac.  deceased  Claimant  shall  not  become  a  party  to  the  suit  in  \^ 

^(1862,8. 192.)  manner  hereinafter  mentioned,  a  suggestion  may  be  made  o 

the  death,  which  suggestion  shall  not  be  traversable,  but  shal 

only  be  subject  to  be  set  aside  if  untrue,  and  the  action  ma] 

proceedat  the  suit  of  the  surviving  Claimant  for  such  share 

the  property  as  he  is  entitled  to  and  costs. 


0 


One  or  morfe  CCXLVII.  In  case  of  a  verdict  for  two  or  more  Claimants,  >' 
of  several  one  of  such  Claimants  die  before  execution  execiUed,  the  oti: 
d^^"*afie  Claimant  may,  whether  the  legal  right  to  the  property  sfe 
Tercet  tor  survive  or  not,  suggest  the  death  in  manner  aforesaid,  and  pi 
them,  but  be-  ceed  to  Judgment  and  executioiT  for  the  recovery  of  possession 
of  the  entirety  of  the  property  and  the  coats ;  but  notiusg  beiei< 

(xmtaiDt' 
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contained  shall  affect  the  right  of  the  legal  representative  of  the  fore  dzecu- 
deceased  Claimant,  or  the  liability  of  the  surviving  Claimant  tion. 
to  such  legal  representative,  and  the  entry  and  possession  of  <^®^^®"  ^^3.) 
snch  surviving  Claimant  under  such  execution  shall  be  consi- 
dered an  entry  and  possessioir  on  behalf  of  such  legal  jepresen- 
tative  in  respect  of  the  share   of  the  property  to  which  he  shall 
be  entitled  as  luch  representative,  and  the   Court  may  direct 
possession  to  be  delivered  accordingly. 

CCXLVIIL  In  case  of  the  death  of  a  sole   Claimant,  or  Deatlrofsole 
kfore  trial  of  one  of  several  Claimants  whose  right  does  not  Claimant,  or 
mrvive  to  another  or  others  of  the   Claimants,  the  legal  repre-  rklt^d^not 
jentalive  of  such  Claimant  may,  by  leave   of  the   Court  or  a  survive  to 
ludge,  enter  a  suggestion  of  the  death,  and  that  he  is  such  legal  another, 
"epresentative,  and  the  action  shall  thereupon  proceed,  and  if 
mob  suggestion  be  made  before  the  trial,  the  truth  of  the^  sug- 
^stion  shall  be  tried  thereat,  together  with  the  title  of  the  de- 
ceased Claimant,  and  such  Judgment  shall  follow  upon  the 
verdict  in  favor  or  against  the  person  making  such  suggestion, 
18  hereinbefore  provided  with  reference  to  a  Judgment  for  or 
igainst  such  Claimant ;  and  in  case  such  suggestion  in  the 
»Lse  of  a  sole  Claimant  be  made  after  trial  and  before  execution 
executed  by  delivery  of  possession  thereupon,  and  such  sug- 
gestion be  denied  by  the  Defendant  within  eight  days  after  notice 
hereof,  or  such  further  time  as  the  Court  or  a  Judge  may  allow, 
hen  such  suggestion  shall  be  tried,  and  if  upon  the  trial  thereof, 
i  verdict  shall  pass  for  the  person  making  such  suggestion,  he 
$hall  be  entitled  to  such  Judgment  as  aforesaid,  for  the  recovery 
)f  possession  and  for  the  costs  of  and  occasioned  by  such  sug-  Cost?, 
pstion,  and  in  case  of  a  verdijct  for  the  Defendant,  such  De-  (1882,8.194.) 
endant  shall  be  entitled  to  such  Judgment  as  aforesaid  for  costs. 

CCXLIX.  In  case  of  the  death  before  or  after  Judgment  of  Death  of  one 
me  of  several  Defendants  in  ejectment  who  defend  jointly,  a  ?f  '^^^f  j 
suggestion  may  be  made  of  the  death,  which  suggestion  shall  ^JJJ^,   ^  ^ 
loK  be  traversable,  but  only  be  subject  to  be  set  aside  if  untrue,  (1852,b.  196L) 
md  the  action  may  proceeed  against  the  surviving  Defendant 
0  Judgment  and  execution. 

CCL.  In  case  of  the  death  of  a  sole  Defendant,  or  of  all  the  peath  of  sole 
Defendants  in  ejectment  before  trial,  a  suggestion  may  be  Defendant,  or 
nade  of  the  death,  which  suggestion  shall  not  be  traversable,  fg^^^n^®  ^ 
mt  only  be  subject  to  be  set  aside  if  untrue,  and  the  Claimants  fare  trial, 
ihall  be  entided  to  Judgment  for  recovery  of  possession  of  the  (1852,8.196.) 
)roperty,  unless  some  other  person  shall  appear  and  defend 
x^ithin  the  time  to  be  appointed  for  that  purpose,  by  the  order  of 
he  Court  or  et  Judfi[e,  to  be  made  upon  the  application  of  the  Clai- 
nants ;  and  it  shafi  be  lawful  for  the  Court  or  a  Judge  upon  such 
niggestion  being  made,  and  upon  such  application  as  aforesaid, 
0  order  that  the  Claimants  shall  be  at  liberty  to  sign  Judgment 
within  such  time  as  the  Court  or  a  Judge  may  think  fit,  unless 
^  person  then  in  possession  by  himself  or  his  tenant  or  the 
11  •  legal 
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legal  representative  of  the  deceased  Defendant,  shall  witfaui 
such  time  appear  and  defend  the  action  ;  and  such  order  may 
be  served  in  the  same  manner  as  th^  Writ,  and  in  case  sueli 
person  shall  appear  and  defend  the  same,  proceedings  may  be 
tal^en  agpinst  such  new  Defendant  as  if  he  had  originally  ap- 
peared and  defended  the  action,  and  if  no  appearance  be  en- 
tered and  defence  made,  then  the  Claimant  shall  be  at  Ubeilj 
to  sign  Judgment  pursuant  to  the  order. 

SMth  oi   I        CCLI.  In  case  of  the  death  of  a  sole  Defendant  or  (rfall  the 

DtfcndanTor   Defendants  in  ejectment,  after  verdict,  the  Claimants  shall 

ofaUtheD*-  nevertheless  be  entitled  to  Judgment  as  if  no  such  death  had 

tedanti,  afUr  t^jj^n  place,  and  to  proceed  by  execution  for  recovery  of  p* 

(1858,i.  1^.)  session  without  suggestion  or  revivor,  and  to  proceed  for  the 

reooveiy  of  the  costs  in  like  maimer  as  upon  any  other  Jadgmeni 

for  money,  against  the  legal  lepiesentadves  of  tlis  deceased 

Defendant. 

DMthbefort  CCLII.  In  case  of  the  death,  before  trial,  of  one  of  Kvenl 
^al  of  a  Defendants  in  ejectment,  who  defends  separately  for  a  portioi 
U^^^^  of  the  property  tor  which  the  other  Defendant  or  Defendants  do 
rately  for  part  not  defend,  ^e  same  proceedings  may  be  taken  as  to  sod 
(la^js.  19a)  portion  as  in  the  case  of  a  sole  Defendant,  or  the  Claimant  msj 
proceed  against  the  surviving  Defendants  in  respect  of  thepoitkB 
of  the  property  for  which  they  defied.  ' 

i 

Daatii  before       CCLIII.  Incase  of  the  death,  before  trial,  ofoneof  9eTenl| 

trial  of  a      Defendants  in  ejectment,-who  defends  separately  in  respect  tSj 

1^0  defend*    PW>P®^y  for  which  Surviving  Defendants  also  defend,  it  shall  bf 

•eparatelV,      lawful  for  the  Court  or  a  Judge  at  any  time  before  trial  to  allow' 

but  for  pro-      the  person  in  possession,  at  the  time  of  the  death,  of  the  pw-i 

which^others   perty,  or  the  legal  representative  of  the  depeased  Defendant,  to| 

alio  defend,     appear  and  defend  on  such  terms  as  may  appear  reasoDabi<^| 

(1852i«.  199.)  and  just,  upon  the  application  of  such  person  or  representative, 

and  if  no  such  application  be  made  or  leave  granted,  tbe 

Claimant  suggesting  the  death  in  manner  aforesaid,  may  pw- 

ceed  against  the    surviving    Defendants  •  to    Judgment  ^\ 

execution.  i 

Claimant  may      CCLIV.  The  Claimant  in  ejectment  shall  be  at  liberty  aianj 
disconiinue  as  time  to  discontinue  the  action  as  to  one  or  more  of  tbe  Defen 
morroefend-  ^^*®5  ^X  &^^^%  ^^  ^^^  Defendant  or  his  Attorney  a  noti 
anu.  headed  in  the  Court  and  cause,  and- signed  by  the  Claimaiit^ 

(1852^1. 20O.)  his  Attorney,  stating  that  he  discontinues  such  acticm,  s 
thereupon  the  Defendant  to  whom  such  notice  is  given  shall 
entided  to  and  may  forthwith  sign  Judgment  for  costs  in  t 
form  contained  in  the  Schedule  (A)  to  this  Act  annexed,  mark 
No.  17,  or  to  the  like  efieet. 


One  of  several     CCLV.  In  case  one  of  several  Claimants  riudlbedesiio 
eiaimantsmay  to  dzscootiant^  he  %MSf  woiij  to  the  Ooivt  «r  a  Judge  toU 


«'«»«^"^    lua  aaiM  •Mok  oat  of'tiurpiioeedi^i,  and  «ui  oRkr  aqr  I 

am 
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made  theieapon  upon  such  tenns  as  to  the  Court  or  Judge  shall 
seem  fit,  and  the  action  shall  thereupon  proceed  at  the  suit  of 
the  othe^  Claimants.  « 

CCLVI.  If  after  appearance  entered,  the  Claimant  without  claimant  not 

i^oing  to  trial,  allow  the  time  fixed  b^  the  practice  of  the  Court  procaedingto 
or  going  to  trial  in  ordinary  oases  after  issue  joined  to  elapse,  ^i*^[ft[!I? 
the  Deiiuidant  in  ejectment  may  give  twenty  days' notice  to  the  notiU. 
Claimant  to  proceed  to  trial  at  the  Assizes  next  after  the  expi«>  ^ 

ittion  of  the  notice,  and  if  the  Claimant  afterwards  neglects  to' 
give  notice  of  trial  for  such  Assizes,  or  to  proceed  to  trial  in 
pursuance  to  the  said  notice  given  by  the  Defendant,  and  the  RigHtof  s^ 
time  for  going  to  trial  shall  not  be  extended  by  the  Court  or  a  fendant  in 
Judge,  the  Defendant  may  sign  Judgment  in  the  form  contained  nsslTaoai 
in  the  Schedule  (Aj  to  this  Act  annexed,'  marked  No.  18,  and 
lecover  the  costs  ol  the  defence. 

CCLVII.  A  sole  Defendant  or  all  the  Defendants  in  eject-  SoleDefendant 
ment,  shall  be  at  liberty  to  confess  the  action  as  to  the  .whole  or  aUth«  Dc- 
or  a  part  of  the  property,  by  giving  to  the  Claimant  a  notice  confeM*ihe*^ 
headed  in  the  Court  and  cause,  and  signed  by  the   Defendant  action  as  to  Uis 
or  Defendants,  such  signature  to  be  attested  by  his  or  their  At-  whole  or 
tomey,  and  thereupon  the  Claimant  shall  be  entitled  to  and  SJ^^perty;* 
may  forthwith  sign  Judgment  and  issue  execution  for  the  re- (1853,8.203.) 
coveiy  of  possession  and  costs,  in  the  form  contained  in  the  Sche- 
dule (A)  to  this  Act  annexed,  marked  No.  19,  or  to  the  like 
effect 

CCLVIIL  In  case  one  of  several  Defendants  in  ejectment.  And  ao  maj 
who  defends  separately  for  a  portion  of  the  property  lor  which  one  of  leTaial 
ihe  other  Defendant  or  Defendants  do  not  defend,  shall  be  de-  ^J^^J^^ 
tiioos  ofcoitfessing  the  Claimant's  title  to  such  portion,  he  aptrtfw 
nuy  give  a  like  notice  to  the  Claimant,  and  thereupon  the  which  otfaan 
Claimant  shall  be  entitled  to  and  may  forthwith  sign  Judgment  n^t^^ML) 
*nd  isfoe  execution  for  the  recovery  of  possession  of  such  por-  ^     ^  ' 
tinn  of  the  property,  and  for  the  costs  occasioned  by  the  de- 
fence  relating  to  tlie  same,  and  the  action  may  proceed  as  to 
the  residue. 

CCLUL  In  case  one  of  several  Defendants  in  ejectment,  who  And  if 
defend  severally  in  respect  of  property  for  which  other  Defend-  o^hars  defend 
*nu  also  defend,  shall  be  desirous  of  confessing  the  Claimant's  J^  ^  *•*• 
title,  he  may  ^ve  alike  notice  thereof,  and  thereupon  the  (1862^8.906.) 
Ciaimant  shall  be  entitled  to  and  may  sign  Judgment  against 
nch  Defendant  for  the  costs  occasioned  by  his  defence,  and 
^y  proceed  in  the  action  against  the  other  Defendants  to  Judg- 
aent  and  execution. 

CCLX.  It  shall  not  be  necessary  before  issuing  execution  on  Preceedinfi 
*^y  Mgnient  in  ejectment  under  the  authority  of  this  Act,  to  "^5fJ*?iJjiJ"^ 


enter  the  proceedings  upon  any  roll,  but  an  incipitur  thereof  ^ecutSn? 
i&ay  fae  made  upon  paper,  shortly  describing  the  nature  of  the 

Jugdment 
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Judgment  according  to  the  practice  heretofore  used,  and  Judg- 
ment may  thereupon  be  signed,  and  costs  taxed  -and  execatioD 
Proviso.  issued  ;  rrovidea  nevertheless,  that  the  proceedings  shall  be 

(1852,s.206.)  entered  on  the  roll  whenever  the  same  may  become  necessary 
for  the  purpose  of  evidence  or  of  bringing  error,  or  appealing, 
or  the  like. 

Effect  of  jttdg-      CCLXI.  The  effect  of  a  Judgment  in  an  action  of  ejectment 
ment.  under  this  Act  shall  be  the  same  as  that  of  a  Judgment  in  eject- 

ment obtained  before  the  passing  of  the  Act  of  this  Province, 
in  the  Session  of  Parliament  held  in  the  thirteenth  and  fonr- 
13*  14  V.      teenth  years  of  Her  Majesty's  Reign,  intituled.  An  Ad  to  ait^ 
5;d2o    onrr  x  ^^  amend  the  practice  and  proceedings  in  actions  of  Ejedmenl 
(1862,8.207.)  ^.^  j^^^  Canada. 

Penalty  on  CCLXU.  Every  tenant  to  whom  any  Writ  in  ejectmeit  shat 

tenant  receiv-  be  delivered,  or  to  whose  knowledge  it  shall  come,  shall 
e*ectment\nd  forthwith  give  notice  thereof  to  his  landlord,  or  his  bailiff  or 
not  notifying  receiver,  under  the  penalty  of  forfeiting  the  value  of  three  yeai? 
his  landlord,  improved  or  rack  rent  of  the  premises  demised  or  holden  in  the 
(1852.8.209.)  possession  of  such  tenant,  to  the  person  of  whom  he  holds,  to 
be  recovered  by  action  in  any  Court  of  Common  Law  having 
jurisdiction  for  the  amount.  i 

Landlord  CCLXIII    In  all  cases  between  landlord  and  tenant,  as  often 

having  power  ^gi  ^  g^all  happen  that  one  half  year's  rent  shall  be  in  airear,  i 
non^aymenr  ^^^  ^^^  landlord  or  lessor  to  whom  the  same  is  due,  hath  rigtitl 
of  rent,  may  by  law  to  re-enter  for  the  non-payment  thereof,  such  laDdlord 
recover  poi-  ^^  lessor  shall  and  may,  without  any  formal  demand  or  re-eutn, 
e^ctmenf.  Serve  a  Writ  in  ejectment  for  the  recovery  of  the  demised  pr«- 1 
mises,  or  in  c€ise  the  same  cannot  legally  be  served  or  no  tenani 
be  in  actual  possession  of  the  premises,  then  such  landlord  or 
And  how  such  lessor  may  affix  a  copy  thereof  upon  the  door  of  any  demi^ 
right  ahaii  be   messuage,  or  in  case  such  action  in  ejectment  shall  not  be  for 

•xercifed  xi^  r  ^i_  ^     •         „i«/* 

the  recovery  of  any  messuage,  then  upon  some  notonoas  pia^^ 
of  the  lands,  tenements  or  hereditaments  comprised  in  such  I 
Writ  in  ejectment,  and  such  affixing  shall  be  deemed  legd 
service  thereof,  which  service  or  affixing  of  such  Writ  in  ejeci- 
ment  shall  stand  instead  and  place  of  a  demand  and  re-entiy;' 
and  in  case  of  Judgment  against  the  Defendant  for  non-appeai* 
ance,  if  it  shall  be  made  to  appfear  to  the  Court  wherein  tbe, 
said  action  is  depending,  by  affidavit,  or  be  proved  upon  tli«' 
trial  in  case  the  Defendant  appears,  that  half  a  year's  rent  was 
due  before  the  said  Writ  was  served,,  and  that  no  sufficieB^l 
distress  was  to  be  found  on  the  demised  premises  counlervailiDJ 
the  arrears  then  due,  and  that  the  lessor  had  power  to  re-enter, 
then  and  in  every  such  case  the  lessor  shall  recover  judgmeDij 
and  have  execution  in  the  same  manner  as  if  the  rent  inarretf 
CoMequencet  had  been  legally  demanded  and  a  re-entry  made ;  and  in/^f*i 
cLe  of  «ich  ^^^  lessee  or  his  assignee,  or  other  person  claiming  or  deriving 
right.  under  the  said  lease,  shall  permit  and  suffer  Judgment  to  be 

had  and  recovered  cmi  such  trial  in  ejectment  and  execution  tt 
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be  execated  thereon,,  without  paying  the   rent  and  arrears,  to- 
gether with   full  costs,  and  without  proceeding  for  relief  in 
equity  within  six  months  after  execution  executed,  then  and  in 
eveiy  such  case  the  said  lessee   and  his  assignee  and  all  other 
persons  claiming  and  deriving  under  the  said  lease,  shall  be 
barred  and  foreclosed  from  all  relief  or  remedy  in  law  or  equity, 
other  than  by  bringing  a  Writ  of  appeal  for  reversal  of  such 
Judgment  in  case  the  same  shall  be   erroneous,  and  the   said 
landlord  or  lessor  shall  from  thenceforth  hold  the  demised  pre- 
mises discharged  from  such  lease  ;  and  if  on  such  ejectment,  a  If  verdict  be 
verdict  shall  jmss  for  the  Defendant,  or  the   Claimant  shall  be  ^  defendant^ 
Don-suited  therein,  then  and  in  every  such  case,  such  Defend- 
ant shall  have  and  recover*  his   costs  ;  Provided  that  nothing  Proviao :  as  xo^ 
herein  contained  shall  extend  to  bar  the  right  of  any  mortgagee  mortgagees  of 
of  such  lease  or  any  part  thereof,  who  shall  not  be   in  posses-  l^g^g  a  210  > 
sion,^  so  as  such  mortgagee  shall  and  do  within  six  months  after         '  ' 
sucb'Judgment  obtained  and  execution  executed,  p^  all  rent 
in  arrear  and  all  costs  and  damages  sustained  by  such  lessor  or 
person  entitled  to  the  remainder  or  reversion  as  aforesaid,  and 
perform  all  covenants  and  agreements  which  on  the  part  and 
behalf  of  the  first  lessee  are  or  ought  to  be  performed, 

CCLXIV.  In  case  the  said  lessee,  his  assignee  or  other  person  Proceedings 
claiming  any  right,  title  or  interest  in  law  or  equity  of,  in-or  to  i(the  tenant 
the  said  lease  shall,  within  the  time  aforesaid,  proceed  for  relief  Ji*fjf*\^**^ 
in  any  Court  of  Equity,  such  person  shall  not  have  or  continue  Equity, 
any  injunction  against  the   proceedings  at  law  on  such  eject- 
ment, unless  be  does  or  shall,  within  forty  days  next  after  a  full 
and  perfect  answer  shall  be  made  by  the  Claimant  in  such  eject-  Rent  must  be 
mcnt,  bring  into  Court  and  lod^e  with  the  proper  officer  such  p»i<»  into 
sum  of  money  as  the  lessor  or  landlord  shall,  in  his  answer,  J^j" Jction°"^ 
swear  to  be  due  and  in  arrear  over  and  above  all  just  allow-  shall  issue, 
ances,  and  also  the  costs  taxed  in  the  said  suit,  there  to  remain 
until  the  hearing  of  the  cause,  or  to  be  paid  out  to  the  lessor  or 
landlord  on  good  security,'  subject  to  the  decree  of  the  Court ; 
and  in  case  such  proceedings  for  relief  in  equity  shall  be  taken  if  ,i,ch  pro- 
within  the  time  afores.aid,  and  after  execution  is  executed,  the  ceedini^s  be/ 
lessor  or  landlord  shall  be  accountable  only  for  so  much  and  no  J^"*^^"^®" 
more  fs  he  shall  really  and  bond  fide  without  fraud,  deceit,  or  (*852,8/211.> 
wilful  neglect,  make  of  the  demised  premises  from  the  time  of 
hia  entering  into  the  actual  possession  thereof,  and  if  what  shall 
be  80  made  by  the  lessor  or  landlord  happen  to  be  less  than  the 
tent  reserved  on  the  said  lease,  then  the   said  lessee  or  his  as- 
signee, before  he  shall  be  restored  to  his  possession,  shall  pay 
such  lessor  or  landlord  what  the  money  so  by  him  made  fell 
short  of  the  reserved  rent  for  the  time   such  lessor  or  landlord 
lield  the  said  lands. 

CCLXV.  If  the  tenant  or  his  assignee  do  and  shall  at  any  Di»contiuu- 
time  before  the  trial  in  such  ejectment,  payor  tender  to  the  ance  if  tenant 
lesaoror  landlord.  His  executors  or  administrators,  or  his  or  {^^ '^J*^^^; 
their  Attorney  in  that  cause,  or  pay  into  the  Court  whferein  the  before  trial, 

same  *c. 
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Mine  cause  i«  depending,  all  the  rent  and  atieon  togedier  >vilh 

the  costs,  then  and  in  snch  case  all  ferther'ptooeedtaigB  on  dM 

said  ejectmetat  shall  cease  and  be  diseofitinaed ;  and  if  sudi 

lessee,  his  executofs,  administrators  or  assigns,  shall,  upon 

Ifhtber*-     such  proceeding  as  aforesaid,  be  relieved  in  e^ifjr,  he  and 

liered  in        they  shall  ha^e,  hold  and  enjoy  the  demised  lands  awarding 

a^aS^LailL)  ^  ^^  ^^^^^  thereof  made,  without  any  new  lease. 

4 

Froceedingt        CCLXVI.  Where  the  teitu  (Mr  interest  of  any  tenant  tknr  or 
whtn  4e  torm  hereafter  holding  under  a  lease  or  agreement  in  waiting,  any 
[^^^^/^^  lands,  tenements  or  hereditaments  for  any  term  *or  number  of 
the  Undf        years  certain,  or  from  year  to  year,  shall  have  expired,  or  been 
if***^'  **^    determined  either  by  the  landlord  or  tenant  by  regular  notice  to 
and^th(f  toaant  4^^^)  and  such  tenant  or  any  one  holding  or  claiming  by  or 
shall  refuse  to  under  him,  shall  refuse  to  deliver  up  possession  accordingly, 
deliyer  pos-     ^^fjgy  lawful  demand  in  writing  made  and  signed  by  the  landloid 
JI^tiMu '  *        or  his  agejt,  and  served  personally  upon  or  left  at  the  dwelling 
house  or  usual  place  of  abode  of  such  tenant  or  person,  and  the 
landlord  shall  thereupon  proceed  by  action  of  ejectment  for 
recovery  of  possession,  it  shall  be  lawful  for  him  at  the  foot  of 
Notice  to        the  Writ  in  ejectment,  to*  address  a  notice  to  such  tenant  or 
tenant  to  find  person,  requiring  him  to  find  such  bail,  if  ordered  by  the  Coort 
security.         ^^  ^  Judge,  and  for  such  purposes  as  are  hereinafter  next  speci- 
fied, and  upon  the  appearance  of  the  Pfltrty,  or  in  caae  of  non- 
appearance on  making  and  filing  an  affidavit  of  service  of  the 
Writ  and  notice,  it  shall  be  lawral  for  the  landlord  producing 
the    lease  or  agreement,    or  some  counterpart  or  duplicate 
thereof  and  proving  the  execution  of  the  same  by  affidavit,  and 
upon  affidavit  that  the  premises  have  been  actnally  enjoyed 
under  such  lease  or  agreement,  and  that  the  interest  d  the 
tenant  has  expired  or  been  determined  by  regular  notice  toqoit, 
as  the  case  may  be,  cmd  that  possession  has  been  la\rtiilly 
demanded  in  manner  aforesaid,  to  move  the  Court  or  to  q)ply 
to  a  Judge  at  Chambers  for  a  rule  or  summons  for  soeh  tenant 
Rule  to  shew  or  person,  to  shew  cause,  within  a  time  to  b^  fixed  by  the  Conrt 
tnuttt^hmild  ^^  Judge  on  the  consideration  of  the  sitiiation  of  the  prenuses, 
potsJT*  ss-    why  such  tenant  or  person  should  not  enter  into  a  recofoiittace 
cvicy.  by  himself  and  two  sufficient  sureties,  in  a  i^easotiaame  ram, 

conditioned  to  pay  the  costs  and  damages  which  shall  be  leco- 
And  if  no  vered  by  the  Claimant  in  the  action,  ami  it  shall  be  lawful  for 
Sewn,  judg-  ^^^  Court  or  Judge  upon  cause  shewn  or  upon  affidavit  ol  the 
ment  ioi  land-  service  of  the  rule  or  summons,  in  case  no  cause  shall  be  shewc, 
lo)^  to  make  the  same  absolute  in  whole  or  in  part,  and  to  order 

such  tenant  or  person  within  a  time  to  be  fixed  upon  a  conai- 
deration  of  all  the  circumstances.,  to  find  such  bail,  with  snch 
conditions  and  in  such 'manner,  as  shall  be  specified  in  the 
said  rule  or  summons,  or  such  part  of  the  same  so  made 
absolute,  and  in  case  the  party  shall  neglect  or  refuse  so  to 
do,  and  shall  lay  no  ground  to  induce  the  Court  or  Judge  to 
enlarge  the  time  for  obeying  the  same,  then  the  lessor  or  land- 
lord filing  an  affidavit  that  such  rule  or  order  has  been  made 
or  served  and  not  complied  with,  shall  be  at  liber^  to  sign 

Judgment 
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Judgment  for  lecoveiy  of  possession  and  costs  of  sail,  in  the 
foim  contained  in  Schedule  (A)  to  this  Act  annexed,  marked 
No.  20,  or  to  the  like  effect :  Provided  always,  that  nothing  Proviso, 
faeiein  ocmtained  shall  be  held  to  prevent  or  restrict  any  land- 
lend  from  proceeding  again^st  his  tenant,  who  shall  wrongfully  Landlord  maj 
hold  over  after  his  term  has  expired,  according  to  the  provi-  J^JJ^^^q^ 
•ions  contained  in  an  Act  of  the  Parliament  of  Upper  Canada,  4  w.  4,  c.  iV 
passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  (18S2)8.218.) 
King  William  the  Fourth,  intituled.  An  Act  to  amend  the  Icm9  ^«». 
retpecUnf  rmd  property^  and  to   render  the   proceedings  for 
recovering  posseesion  thereof  in  certain  cases ^  lees  difficult  and 
expensive. 

CCLXVII.  Whenever  it  shall  appear  on  the  trial  of  any  Court  maj  ' 
ejectment  at  the  suit  of  a  landlord  against  a  tenant,  ihat  such  allow  proof  of 
tenant  or  his  Attorney  hath  been  served  with  due  notice  of  trial,  ^^'t^iX  m 
the  Judge  before  whom  such  cause  shall  come  on  to  be  tried,  soon  as  the 
shall,  whether  the  befendant  shall  appear  upon  such  trial  or  landlord  AaU 
not,  permit  the  claimant  on  the  trial,  after  proof  of  his  right  to  J  W»^ight"to 
recover  possession  of  the  whole  or  of  any  part  of  the  premises  recover  pos- 
mentioned  in  the  Writ  in  ejectment,  to  go  into  evidence  of  the  »e»sJon,  &c 
mesne  profits  thereof  which  shall  or  might  have  accrued  from 
the  day  of  the  expiration  or  determination  of  the  tenant's 
interest  in  the  same,  down  to  the  time  of  the  verdict  given  in 
the  cause,  or  to  some  preceding  day  to  be  specially  mentioned 
therein,  and  the  Jury  on  the  trial  finding  for  the  Claimant 
shall  in  such  case  give  their  verdict  upon  the  whole  matter, 
both  as  to  the  recovery  of  the  whole  or  any  part  of  the  [demises, 
and  also  as  to  the  amount  of  the  damages  to  be  paid  for  such 
mesne  profits,  and  in  such  case  the  landlord  shall  have  Judg- 
ment within  the  time  hereinbefore  provided,  not  only  for  the 
recovery  of  possession  and  costs,  but  also  for  the  mesne  profits 
found  by  the  Jury ;  Provided  always,  that  nothing  hereinbefore  Proviso:  as  to 
contained  shall  be  construed  to  bar  any  such  landloxd  from  mcane  profits 
bringing  any  action  for  the  mesne  profits  which  shall  accrue  J[^'  ^e'dict, 
frwn  the  verdict,  or  from  the  day  so  specified  therein,  down  (1852|8.214) 
to  the  day  of  the  delivery  of  possession  of  the  premises  reco- 
vered in  the  ejectment. 

CCLXVIIL  In  all  cases  in  which  such  security  shall  have  q^^  ^^^ 
been  given  as  aforesaid,  if  up<m  the  trial  a  yerdict  shall  pass  order  execa- 
for  the  Claimant,  unless  it  shall  appear  to  the  Judge  before  JjJ'^jJ^Jf^J^ 
whom  the  same  shall  have  been  bad,  that  the  finding  of  the  '^„^  Ifiete 
Jury  was  ccmtrary  to  the  evidence  or  that  the  damages  given  securitj  U 
were  excessive,  such  Judge  may  in  his  discretion  order  that  g^^"*  *'^**> 
Judgment  may  be  entered  and  execution  issue  in  favour  of  the  (i852,s.215.) 
Claimant  at  the  expiration  of  six  days  next  after  the  giving  of 
such  verdict. 

CCLXIX.  All  recognizances  and  securities  entered  into  in  A?  to  reco^ 
puTsaance  of  the  Section  of  this  Act  numbered  two  hundred  si^^a^wJ, 
andsixtv^ix.  mav  and  shall  be  taken  respectively  in  such 


puTsnance  ot  tne  Section  ot  tnis  Act  numoerea  iwo 
andsixty^ix,  may  and  shall  be  taken  respectively 


manner 
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and  proceed-  tmimet  and  by  and  before  such  persons  as  are  provided  and 
inn  on  tkem.  authorized  in  respect  of  recognizances  of  bail  upon  actions  and 
(1852,».2l6.)  suits  depending  in  the  said  Superior  Courts,  and  subject  to  the 
like  fees  and  charges ;  but  no  action  or  other  proceeding  shall 
be  commenced  upon  any  such  recognizance  or  security  after 
the  expiration  of  six  months  from  the  time  when  possession  of 
the  premises  or  any  part  thereof  shall  actually  have  been 
delivered  to  the  landlord. 

Righu  oi  CCLXX.  Nothing  herein  contained  shall  be  construed  to 

Undlorda  not  prejudice  or  affect  any  other  right  pf  action  or  remedy  which' 
thfi  Ac*t^  ^^  landlords  may  poggess  in  any  case  .hereinbefore  provided  for, 
(1852,8.218)  otherwise  than  hereinbefore  expressly  enacted. 

Mortgagor  CCLXXI.-  Where  an  action  of  ejectment  shall  be  brought  by 

■ued  m  eject-  any  mortgagee,  his  heirs,  executors,  administrators  or  assignees 
mor^fageel*  ^^^  ^^^  recovery  of  the  possession  of  any  mortgaged  lands,  tene- 
may  pay  into  ments  or  hereditaments,  and  no  suit  shall  be  then  depending 
Court  the  in  the  Court  of  Chancery  for  or  touching  the  foreclosii^  or 
mort^e  ^  redeeming  of  such  mortgaged  lands,  tenements  or  heredita- 
debt,  interest  ments,  if  the  persOn  having  right  to  redeem  such  mortgaged 
shalUhweon**  ^^^^*?  tenements  or-  hereditaments,  and  who  shall  appear  and 
be  discharged,  become  Defendant  in  such  action,  shall  at  any  time  pending 
and  mortgagee  such  action,  pay  unto  such  mortgagee",  or  in  case  of  his  refusal 
S*to  wcl)^^'"  shall  bring  into  the  Court  where  such  action  shall  be  depending, 
rery.  all  the  principal  moneys  and  interest  due  on  such  mortgage,  and 

(1852,8.219.)  also  all  such  costs  as  have  been  e'xpended  in  any  suit  at  law 
or  in  equity  upon  such  mortgage,  (such  money  for  principal, 
interest  and  costs,  to  be  ascertained  and  computed  by  the 
Court  where  such  action  is  or  shall  be  pending,  or  by  the 
proper  officer  by  such  Court  to  be  appointed  for  that  purpose), 
the  moneys  so  paid  to  such  mortgagee  or  brought  into  sncb 
Court  shall  be  deemed  and  taken  to  be  in  full  satisfaction  and 
discharge  of  such  mortgage,  and  the  Court  shall  and  may  dis- 
charge eveiy  such  mortgagor  or  Defendant  of  and  from  the 
same  accordingly,  and  shall  and  may  by  rule  of  the  same 
Court  compel  such  mortgagee  to  assign,  surrender  or  re-convey 
such  mor^aged  lands,  tenements  and  hereditaments,  and 
such  estate  and  interest  as  such  mortgagee  has  therein,  and  to 
deliver  up  all  deeds,  evidences  and  writings  in  his  custodj 
relating  to  thj  title  of  such  mortgaged  lands,  tenements  and 
hereditaments  unto  such  mortgagor  who  shall  havf  paid  or 
brought  such  moneys  into  the  Court,  his  heirs,  executors  or 
administrators,  or  to  such  other  persons  as  he  or  they  shall,  for 
that  purpose,  nominate  and  appoint. 

Nextprefeed-  CCLXXII.  Nothing  herein  contained  shall  extend  to  any 
ing  Section  case  when  the  person  against  whom  the  redemption  is  or  shall 
"ocweswhire  ^  P^^^yed,  shall  (by  writing  under  his  hand  or  the  hand  of  his 
tbc  right  to  Attorney,  Agent  or  Solicitor  to  be  delivered  before  the  money 
redeem,  or  the  shall  be  brought  into  such  Court  of  law  to  the  Attorney  or  Soli- 
contested.  "     ^^^^'  ^^^  ^^^'  other  side),  insist  either  that  the  party  praying  a 

redemption 
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ledemption  has  not  a  right  to  redeem,  or  that  the  premises  are 
chargeable  with  other  or  different  principal  sums  than  what 
appear  on  the  face  of  the  mortgage  or  shall  be  admitted  on  the 
other  side,  or  to  any  case  where  the  right  of  redemption  to  the 
mortgaged  lands  and  premises  in  question  in  any  cause  or  suit 
shall  be  contravened  or  questioned  by  or  between  different  • 

Defendants  in  the  same  cause  or  suit,  or  shall  be  any  prejudice  Or  to  preju- 
to  any  subsequent  mortgage  or  subsequent  incumbrance,  any  ^^^^  *"y  »"]j" 
thing  herein  contained  to  the  contrary  thereof  in  any  wise  not-  gt^ee^^&c? 
withstanding.  (1852,8  220.) 

CCLXXIII.  If  any  persons  shall  bring  an  action  of  eject-  The  same 
ment  after  a  prior  action  of  ejectment  shall  have  been  unsuc-  ^^^^^'^^  ^" 
cessfuUy  brought  by  such  person  or  by  any  person  through  or  Action  forlhe 
under  whom  he  claims,  against  the  same  Defendant  or  against  same  property 
any  person  through  or  under  whom  he  defends,  the  Court  or  a  may  ^®  ^*"^^®'" 
Judge,  may,  if  they  or  he  think  fit,  on  the  application  of  the  scrurify  for 
Defendant  at  any  time  after  such  Defendant  has  appeared  to  costs. 
the  Writ,  order  that  the  Plaintiff  shall  give  to  the  Defendant  (1854,8.  93.) 
security  for  the  payment  of  the  Defendant's  costs,  and  that  all 
further  proceedings >  in  the  cause  shall  be  stayed  until  such 
security  be  given,  whether  the  prior  action  shall   have  been 
disposed  of  by  discontinuance  or  by  non-suit,  or  by  Judgment 
for  the  Defendant.   ^ 

CCLXXIV.  The  several  Courts  and  the  Judges  thereof  res-  Courts  may 
pectively,  shall  and  may  exercise  over  the  proceedings  in  eject-  j^^J^^Jf^  :„yi,. 
ment   under  this  Act,  the  like  jurisdiction  as  exercised  in  the  diction  as 
old  action  of  ejectment,  so  as  to  ensure  a  trial  of  the  title  and  formerly;  over 
of  actual  ouster  when  necessary,  and  for  all  other  purposes  ^^^Stnenir  "* 
for  which  such  jurisdiction  might  have  been  exercised.  (1852.8.221.) 

And  in  order  to  give  to  Plaintiff  a  further  remedy  by  Writ  ol  ifaniamia. 
Mandamus;  Be  it  enacted  as  follows  :  . 

CCLXXV.  The  Plaintiff,  in  any  action  in  either  of  the  Superior  Plaintiff  giv- 
Courts,  except  replevin  or  ejectment,  may  indorse  upon  the  ^VK  notice 
Writ  and  copy  to  be  served,  a  notice  that  the  Plaintiff  intends  ^ritt^may  * 
to  claim  a  Writ  of  Mandamus^  and  the  Plaintiff  mav  thereupon  claim  Manda- 
claim  in  the  declaration,  either  together  with  any  other  demand  ^^  ^^^  ^^•^'J^- 
which  may  now  be  enforced  in  such  action,  or  separately,  a  Writ  ofDcfendant 
of  Mandamus  commanding  the  Defendant  to  fulfil  any  duty  in  towards  him. 
thcrfolfilmeht  of  which  the  Plaintiff  is  personally  interested.       (1864,  s.  68.) 

CCLXXVL  The  declaration  in  such  action  shall  set  forth  what  shall  be 
sufficient  ground  upon  which  such  claim  is  founded^  and  shall  suted  in  the 
set  forth  that  the  Plaintiff  is  personally  interested  therein,  and  juch^Me"' 
that  he  sustains  or  may  sustain  damage  by  the  non-performance  (i864,  s.  69.) 
of  such  duty,<and  that  performance  thereof  has  been,  demanded 
by  him  and  refused  or  neglected. 

CCLXXVIl.  The  pleadings  and  other  proceedings  in  any  Proceeding 
action  in  which  a  Writ  of  Mandamus  is  claimed,  shall  be  the  in  such  action. 

same 
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Cofti.  same  in  all  req>eot8  an  nearly  as  may  be,  and  oosta  afaall  be 

<1854,  i^  70.)  recoveralde  by  either  party,  as  in  an  ordioaiy  action  for  the 
icoo^iy  of  damages ;  and  in  oase  Judgment  shall  be  given  for 
Jadgment  tM  the  Plaintiff  that  a  Mamdamm  do  issne,  it  ahall  be  lawfiil  for 
•zccQtiei.  the  Court  in  which  such  Judgmenl  shall  be  given,  if  it  shall 
*  see  fit,  besides  issuing  execution  in  the  ovdinanr  way  for  the  * 

Feiesiptoir  oostB  and  damages,  also  to  issue  a  peremptonr  Writ  of  JCsa- 
jfjagj.^";;,  ^  dmnnu  to  the  Defendant,  commanding  him  fbidkwilh  to  peiima 
<l8M,s.  71.)  ^Y^  j^^y  ^  y^  enfoioed. 

Fonaofffuek  CCLXXVIII.  Such  Writ  need  not  recite  the  declaration  or 
peremptory  other  proceedings  or  the  matter  therein  stated,  but  shall  simply 
^"^*  command  the  performance  of  the  duty,  and  in  other  respects 

shall  be  in  the  term  of  an  ordinary  Writ  of -Execution,  except 
To  wlioBi  ad-  that  it  shall  be  directed  to  the  party  and  not  to  the  Sheriff,  and 
^^^^^^  may  be  issued  in  term  or  vacation  and  returnable  forthwith,  and 

I  no  return  thereto,  except  that  of  compliance,  shall  be  allowed, 

Retorntbereto.  ^^^  tinie  to  retum  it  may  upon  sufficient  ground  be  allowed  by 
<1854,  S.72.)  the  Court  or  a  Judge,  either  with  or  without  terms. 

Ito  effect  ftnd        CCLXXIX.  The  Writ  of  Mandamus  so  issued  as  aforesaid, 
*«>^ enforced,  ghall  haVe  the  same  force  and  effect  as  a  peremptory  Writ  <rf 
<1854,s.  73.)  Mandamus^  and  in  case  of  disobedience,  may  be  enforced  by 
attachment. 

Court  mmj        CCLXXX.  The  Court  may  upon  application  by  the  Plaintifl^ 

^w^  ^^      besides  qr  instead  of  proceeding  against  the  disobedient  party 

doD?WtiL     ^y  attachment,  direct  that  the  act  required  to  be  done  may  be 

Plumtiff  at  the  done  by  the  Plaintiff  or  some  other  person  appointed  by  the 

D*lL«2L^    Court,  at  the  expense  of  the  Defendant,    and  upon  the  act 

^         ^      being  done,  the  amount  of  such  expense  may  be   ascertained 

by  the  Court  either  by  Writ  of  enquiry  or  reference  to  the  proper 

officer,  as  the  Court  or  a  Judge  may  order,  and  the  Cdurt  may 

Execvtion  tor  order  payment  of  the  amount  of  such  expenses  and  costs,  and 

■ucH  cotu.      enforce  paTneat  thereof  by  execution. 

<1854,6.74,)  ^  ^  ^ 

Pre«Mit  power  CCLXXXI.  Nothing  herein  contained  shall  taJce  away  the 
to  ime  prero-  Jurisdiction  of  either  of  the  Superior  Courts  to  grant  Writs  of 
^l^^'  ^^i^ndamw  ;  nor  abaU  any  Writ  of  JITimdaMW  issued  out  of  sach 
ibcted.  Courts  bc  invalid  by  reason  of  the  right  of  the  prosecutor  to 

<1864,s,  75.)  proceed  by  action  for  Mandamu9  under  this  Act. 

Provifioiit  CCLXXXII.  Upon  application  by  motion  for  any  Writ  of 

concerning  the  MondomuSy  the  rule  may  in  all  cases  be  absolute  in  the  first 

l^tire^Writ  ^ofl^^^^^f  ^^  ^  ^'^^  B^^^  ^^^^^  ^^  ^^  ^^^  Writ  may  bear 

of  Mandamui.  teste  ou  the  day  of  its  issuing  and  may  be  made  returnable 

<1854,8.  76.)  forthwith  whether  in  term  or  in  vacation,  but  time  may  be 

<l85i,  ■•  77.)  allowed  to  retum  it  by  the  Court  or  a  Judge  either  with  or 

without  terms ;  and  the  provisions  of  this  Act,  so  far  as  they 

are  applicable,  shall  apply  to  the  pleadings  and  'proceedings 

•  upon  %  prerogative  Writ  of  3Sandamu$  issued  by  either  of  the 

Superior  Courts. 

And 
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And  in  order  to  give  to  Plaintiff  a  further  remedy  by  Writ  of  hijunetum, 
injunction ;  Be  it  enacted  as  follows  : 

CCLXXXIil.  In  all  cases  of  breach  of  contract  or  other  j^  ^.^^^  ^^ 
injofy,  where  the  party  injured  is  entitled  to  maintain  and  has  breach  of  con-^ 
brooght  an  action,  he  may  in  like  case  and  manner  as  herein-  f^«^t  or  other 
before  provided,  with  respect  to  Mandamus,  claim  a  Writ  of  lii"5ay  cladni 
injunction  against  the  repetition  or  continuance  of  such  breach  injunction 
of  contract  or  other  inj;ury,  or  the  conunittal  of  any  breach  of  '^^•J '^P?!^ 
contract  or  injury  of  a  like  kind  arising  out  of  the  same  con-  aUo'dAmages. 
tract  or  relating  to  the  same  property  or  right,  and  he  may  also  (1864,  a.  79.) 
in  the  same  action  include  a  claim  for  damages  or  other  redress. 

CCLXXXIV.  The  Writ  of  Sununons  in  such  action  shall  be  Form  of  writ 
in  the  same  form  as  the  Writ  of  Summons  in  any  personal  and  notice  to 
action,  but  on  every  such  Writ  and  coj^  thereof,  there   shall  ^  »ndorfedoa 
be  iodorsed  a  notice,  that  in  default  of  appearance  the  Plaintiff  (1854,  a.  80.) 
may,  besides  proceeding  to  Judgment  and  execution  for  da- 
mages and  costs,  apply  for  and  obtain  a  Writ  of  injunction. 

CCLXXXV.  The  proceedings  in  such  action  shall  be  the  Froceedingi 
same  as  neariy  as  may  be,  and  subject  to  the  like  control  as  ^^^j^^^ 
the  proceedings  in  ta  action  to  obtain  a  Mandamus  under  the  *°  '      ^^"^ 
provisions  hereinbefore  contained,  and  in  such  action  Judgment 
may  be  given  that  the  Writ  of  injunction  do  or  do  not  issue  as 
justice  may  require  ;  and  in  case  of  disobedience,  such  Writ  Enlbreiiig 
of  injunction  may  be  enforced  by  attachment  by  the  Court  of  injuncUoiu 
when  such  Court  shall  not  be  sitting  by  a  Judge.  (1864,  s.  81.) 

CCL^XXVL  It  shall  be  lawful  for  the  Plaintiff  at  any  time  piaintia*  may 
after  the  commencement  of  the  action,  and  whether  before  or  apply  exports 
after  Judgment,  to  apply  ex  parte  to  the  Court  or  a  Judge  for  a°t  a^'S^ge  Stf 
a  Writ  of  injunction  to  restrayr  the  Defendant  in  such  action  the  case, 
from  the   repetition  or  continuance  of  the   wrongful  act  or 
breach  of  contract  complained  of,  or  the  committal  of  any 
breach  of  contract  or  injury  of  a  like  kind,  G^l^ing  out  of  the 
same  contract  or  relating  to^  the  same  property  or  right  ;  and  QQ^^^  ^^^ 
such  Writ  may  be  granted  or  denied  by  the   Court  or  Judge  impoie  terms, 
upon  such  terms  as  to  the  duration  of  the  Writ — keeping  an 
account — giving  security^ — or  otherwise,  as  to  such  Court  or 
Judge  shall  seem  reaf^onable  and  just ;  and  in  case  of  disobe-  Enforcing  in- 
dience,  such  Writ  may  be  enforced  by  attachment  by  the  Court,  junciion. 
or  when  such  Court  shall  not  be  sitting,  by  a  Judge  ;  Provided  Proviso : 
always,  that  any  order  for  a 'Writ  of  injunction  msuie  by  a  ^rder  mad« 
Judge,  or  any  Writ  issued  by  virtue  thereof  may  be  discharged,  ^*  ^Jj  f^^ 
w  varied  or  set  aside  by  the  Court  on  application  made  thereto  aside  .by  th© 
by  any  party  dissatisfied  with  such  order.  ^^^  ^  g^ 

And  as  to  the  acticxi  of  replevin  ;  Be  it  en^ted  as  follows :      /zep^mn. 

CCLXXZVIi.  it  shall  be  laivfcl  for  the  Plaintiff  or  Defen-  B^vktble  de- 
dam  in  Tmfimb^mmBycttvuH^mmU^ 
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in  which,  if  Judgment  were  obtained,  he  would  be  entitled  to 
relief  against  such  Judgment  on  equitable  grounds,  to  plead 
the  facts  which  entitle  him  to  such  relief  by  way  of  de4nce, 
and  the  said  Courts  are  hereby  empowered  to  receive  such 
defence  by  way  of  plea ;  provided  that  such  plea  shall  begin  with 

Commence-     the  words  "  for  defence  on  equitable  grounds,"  or  words  to  the 

ment  of  plea,    i :Ug  effeci 

(1864,8.83.)  "^eeneci. 

£quitable  de-  CCLXXXVIII.  Any  such  matter  which  if  it  arose  before  or 
fence  liy  way  during  the  time  for  pleading  would  be  an  answer  to  the  action 
rrfdL*^*^^  ^^'  ^y  ^^y  ^^  P^®*>  "^^y^  ^^  ^^  srise  after  the  lapse  of  the  period 
(1854,  B.  84.)  during  which  it  could  be  pleaded,  be  set  up  by  way  of  auditd 
quereld. 

Replication  on      CCLXXXIX.  The  Plaintiff  may  reply,  in  answer  to  any  plea 

equitable         of  the  Defendant,  facts  which  avoid  such  plea  tipon  equitable 

MSm' 8  85 )  g^o^i^dS)  provided  that  such  replication  shall  begin  with  the 

'  '        words  "  lor  replication  on  equitable  grounds, "  or  words  to 

the  like  effect. 

Striking  I  CCXC.  Provided  always,  that  in  case  it  shall  appear  to  the 

A^rsv^piea  Court  or  any  Judge  thereof,  that  any  such  equitable  plea  or 
&c.,  which  equitable  replication  cannot  be  dealt  witb  by  a  Court  of  Law 
^Sb^^*^^  so  as  to  do  justice  between  the  parties,  it  shall  be  lawful  for 
Conrt  oir  Law.  s^ch  Court  Of  Judge  to  order  the  same  to  be  struck  out,  on  such 
(1854^  8. 86.)  terms,  as  to  costs  and  otherwise,  as  to  such  Court  or  Jiidge  may 
seem  reasonable. 

And  whereas  the  power  of  amendment  now  vested  in  the 
Courts,  and  the  Juc^s  thereof  is  insufficient  to  enable  them 
to  prevent  the  failure  of  Justice  by  reason  of  mistakes  and 
objections  of  form  ;  Be  it  enacted  as  follows  : 

The  Courta         CCXCI.  It  shall  be  lawful  for  the  Superior  Courts  of  Com- 

mar  and  must  mon  Law,  and  every  Judge  thereof,  and  any  Judge  sitting  at 

"  nclm  *r^  ^^^  PriuSy  at  all  times  to  amend  all  defects  and  errors  in  any 

J^any'cfvil*    proceeding  in  civil  causes,  whether  there  is  any  thing  in  writing 

proceedings  as  to  amend  by  or  not,  and  whether  the  defect  or  error  be  that  rf 

ttry  to  do^fuH        P^^J  applying  to  amend  or  not,  and  all  such  amendments 

jusuce.       "    may  be  made  with  or  without  costs,  and  upon  such  terms  as 

(1852)8.222.)  to  the  Court  or  Judge  may  seem  fit,  and  all  such  amendments 

as  may  be  necessary  for  the  purpose  of  determining  in  tbe 

existing  suit  the  real  question  in  controversy  between  the  parties, 

shall  be  so  made. 

ifegotiabu  ^^^  ^^^  regard  to  actions  on  Bills  of  Exchange  or  other 

inUruinen/i.    negotiable  instruments  ;  Be  it  enacted  as  follows : 

Court  may         OCXCII.  In  ca^  of  any  action  founded  on  a  bill  of  exchange 

order  io9s,&c.,  Or  Other  negotiable  instrument,  it  shall  be  lawful  for  the  Court 

nut  to  be  made  or  a  Judge  to  order  that  the  loss  of  such  instrument  shall  not 

e  ence,  on  ^^^  Set  up,  provided  an  ladenojuty  be  given  to  the  satisfiiction  of 

the 
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the  Court  or  Jndfi;e  or  any  officer  of  the   Court,  to  whom  the  indemnity 
sanae  may  be  referred  by  such  Court  or  Judge,   against  the  being:  given. 
claiDM  of  any  other  person  upon  such  negotiable  instrurnent.      (1854,  s.  87.) 

And  with  respect  to  proceedings  in  error  and  appeal ;  Be  it 
enacted  as  follows  : 

CCXCIII.  No  Judgment,  4^cree  or  other  proceeding,  either  Appeal  mu*t 
at  law  or  in  equity,  shall  be  reversed  or  avoided  for  any  error  l>e  brought 
or  defect  therein,  unless  the  Writ  of  appeal   be   sued  out  and  y^"^"  ^^^^ 
prosecuted  with   effect  within  four  years  after  such  Judgment,  (i862,8. 146.) 
decree  or  proceeding  shall  have  been  entered  of  record,  made, 
pronounced,  had  or  completed. 

CCXCIV.  If  any  person  who  is  or  shall  be  entitled  to  bring  Further  time 
trtoj  or  appeal  as   aforesaid,   shall  be  at  the  time  such  title  allowed  in 
accrued,  within  the  age  of  twenty-one  years,  feme  covert^  non  ^^?^  ®^^^"" 
compos  mentis^  or  without  the  limits  of  this  Province,  then  such  bring^appeal 
person  shall  be   at  liberty  to  sue  out  his  Writ  of  appeal  so  as  at  the  time 
such  person   conunences  or  brings  and  prosecutes  the  same  ^^^®'*°|^**^' 
with  effect  within  six  years  after  coming  to  or  being  of  full         '** 
age,  discovert^  of  sound  memory,  or  return  to  the  Province  ; 
and  if  the  opposite  party  shall,  at  the  time  the  title  to  bring 
error  and  appeal  accrued,  be  without  the  limits  of  this  Province, 
tfaen  the  Wri^of  appeal  may  be  sued  out,  provided  the  pro- 
ceeding be  commenced  and  prosecuted  with  effect  within  six 
years  dier  the  return  of  such  party  to  this  Province. 

And  with  respect  to  the  payments  of  weekly  allowance  to  UeprovimonM 
insolvent  debtors,  and  as  to  Gaol  limits,  and  to  the  discharge  under  thu  head 
of  such  debtors ;  Be  it  enacted  as  follows  :  ^S^T^iu^ 

rtpuded  pro' 

CCXC  V.  If  any  debtor  in  close  custody  upon  any  mesne  pro-  tn«Vm«  0/— 
cess,  or  in  execution, or  upon  an  attachment,  or  other  process  ^q*^*^'^ 
issued  by  any  Court  in  Upper  Canada,  for  non-payment  of  costs,  8  G*.  4'  c.  8— 
or  for  non-payment  of  any  sum  of  money  awarded,  or  for  the  non-  *  w.  4,  c.  3— 
payment  of  any  claim  in  the  nature  of  a  debt  or  demand  due,  \^^  n  y^^ 
being  a  sum' certain  or  capable  of  being  ascertained  by  computa-  c.  15~ 
tion,  and  not  in- the  nature  of  a  penalty  to  enforce  the  doing  of  ^/^'^^"^ 
some  act,  other  than  the  payment  of  a  sum  of  money,  (in  which  iiG?4^r^ 
several  cases,  the  debtor  shall  be  deemed  to  be  a  prisoner  in  ex-  4  w.4,c/lr^— 
ecmion,j  shall  make  oath  that  he  is  a  prisoner  in  close  custody,  Jo^/;?'!^ 
setting  torth  on  whickof  the  causes  of  detentiwi  above  specified,  ^         «»»«»•) 
and  that  he  is  unable  to  find  security  for  the  limits,  and  is  not  I"  ^'J»at  cases 
worth  the  sum  of  five  pounds,  and  in  case  he  is  in  custpdy  on  close  c^us/^r 
mesne  pro^ss  that  he  is  unable  to  procure  bail  to  the  action,  and  ehaU  be  en- 
that  he  does  not  believe  the  demand  ofthePlaintiffto  be  just,  and  jiUedtoweck- 
for  that  cause  and  no  other  he  resists  payment  of  the  same  and  ^  g.°3^"cIT 
refnses  to  confess  Judgment  for  the  sum  sworn  to,  ^it  ishall  be  4  w.  4.'c.  3.* 
lawful  for  the  Court  from  which  the  process  against  such  debtor  ®  ^-  "*»  ^'  ®- 
issued,  or  any  Judge  having  authority  to  dispose  of  matters 
arising  in  ooits  in  such  Court,  to  make  a  rule  or  order  on  the 

Plaintiff 
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Discharge  if 
not  paid. 

Proriso. 


Plaintiff  at  whose  suit  such  debtor  is  detained,  to  pay  to  such 
debtor  on  the  third  Monday  after  the  service  of  such  rule  or 
order,  and  upon  each  Monday  thereafter,  so  long  as  such  debtor 
shall  be  detained  in  prison  at  the  suit  of  such  Plaintiff  for  such 
The  allow-  cause,  the  sum  of  ten  shillings,  such  payment  to  be  made  to 
ance  ;andhow  ^he  debtor  or  to  the  Gaoler  in  whose  custody  he  is,  for  the  nse 
l«y«*  «•  Qf  g^^jjj  debtor,  and  in  default  of  such  payment  such  debtor 
shall  after  service  of  a  rule  nisi  or  Judges'  Summous,  to  be 
obtained  on  oath  of  the  default,  be  discharged  from  custody  bj 
rule  or  order,  unless  sufficient  cause  to  the  contrary  be  shewn : 
Provided  always  that  such  discharge  shall  not,  when  the  debt<v 
was  confined  on  rnesne  process,  prevent  the  Plaintiff  from  pro- 
ceeding to  Judgment  and  execution  against  the  body,  lands  or 
goods  according  to  the  practice  of  the  Court,  and  that  such 
discharge  shall  not,  when  the  debtor  was  a  prisoner  in  execo- 
tion,  be  construed  as  a  release  or  satisfaction  of  the  Judgment 
or  other  debt  or  demand  for  the  non-payment  whereof  such 
debtor  was  in  custody,  or  to  deprive  the  Plaintiff  of  any  lemedj 
against  the  lands  or  goods  of  such  debtor. 

CCXC  VI.  Whenever  any  such  debtor  shall  apply  for  Ac 
weekly  allowance,  or  to  be  discharged  from  custody  for  the 
non-payment  thereof,  it  shall  be  lawful  for  the  Plaintiff  at  whose 
suit  ne  is  confined,  to  file  interrogatories  for  the  purpose  of  dis- 
covering any  property  or  effects  which  such  debtor  may  be 
possessed  of  or  entitled  to,  or  which  may  be  in  the  possession 
or  under  the  control  of  some  other  person  for  the  use  or  benefit 
of  sueh  debtor,  or  which  such  debtor,  having  been  in  possession 
of  may  have  fraudulently  disposed  of  to  injure  his  creditor,  and 
to  serve  a  copy  of  sucn  interrogatories  on  such  debtor,  and 
thereupon  and  until  such  debtor  shall  have  fully  answeiedsuch 
interrogatories  upon  oath  to  the  satisfaction  of  the  Court  or 
Judge,  and  filed  his  answers  and  given  sufficient  notice  of 
such  filing  to  the  Plaintiff  or  his  Attorney,  no  rule  or  order  for 
the  payment  of  such  weekly  allowance  shall  be  made,  or  if 
previously  made  no  order  for  his  discharge  for  non-payment 
thereof  shall  be  made. 


Debtor  not 
•ntitled  to 
allowance  4ir 
to  his  dis- 
charge in  de- 
ianlt  of  pay- 
ment thereof, 
until  he  shall 
have  answer^ 
ed  Lnterroea- 
tories  touch- 
ing his  pro- 
r(rty. 
G.  4,  c.  8. 
4W.4,c.3. 


FiUng  in-  CCXCVII.  Where  any  such  debtor  shall  have  obtained  the 

to'^deltwr&c.  ^^'^^  ^^^  payment  of  the  weekly  allowance,  the  Plaintiff  ai 
2  G.  4,  c'  8.  *  whose  suit  he  is  confined  may  at  any  time  file  and  serve  snch 
interrogatories  as  aforesaid,  and  it  shall  be  lawful  for  the  Coon 
from  which  the  process  issued  or  a  Judge  as  aforesaid,  oa 
application  of  the  Plaintiff,  to  stay  further  payment  until  the 
debtor  shall  have  swom  to  and  filed  his  answers,  and  have 
given  to  the  Plaintiff  or  his  Attorney  four  clear  days'  notice 
thereof. 


Defendant  in 
eastodv  on 
■everal  writs 
Mir  entitled 


CCXCVIIL  Whenever  such  debtor  is  a  prisoner  in  close 
custody  ih  several  suits  or  matters,  he  must  make  all  the 
Plaintijffs  in  sw^  suits  (n  matters  parties  to  his  application  for 
the  weekly  allowance,  and  he  shall  only  be  ntitlad  to  cme 

skly 
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weekly  soiii  of  ten   shillings,  altboagh  he  is  in  custody  in  to  one  allow- 
Hjveral  saits  and  matters  ;  and  in  any  such  case  if  the  weekly  ance,  &c, 
allowance  be  unpaid,  the  debtorilhali  have   the  same  right  as 
when  he  is  in  custody  in  one  suit  only,  to  be  discharged  from 
custody  in  ail  the  suits  or  matters  named  in  the  order  for  pay- 
ment, and  the  Plaintiffs  named  in  such  order  must  all  be  made 
parties  on  any  application  for  the  debtor's  discharge  on  account 
of  non-payment,  and  all  such  Plaintiffs  must  join  in  adminis-  interroga- 
teriflg  interrogatories  to  the  Defendant,  as  if  they  were  Plaintiffs  toriesin  «ich 
in  one  suit,  and  such  Plaintiffs  shall  regulate  among  themselves  ^*'^' 
the  apportionment  of  the  weekly  allowance  and  the  arrange- 
ment for  payment  thereof. 

CCXCIX.  The   Plaintiff  in  any  suit  shall  be  entitled  to  AUowaaca 
lecover  from    his   debtor  all  sums  paid  to  him  for  weekly  "**y  ^  ^^ 
allowance  while  a  prisoner  on  mesne  process,  and  upon  proof  debtor  m*°* 
of  the  amonnt  of  such  payment  before  the  proper  taxing  Officer,  costs. 
CTch  sums  shall  be  allowed  as  disbursements  in  the  suit  and  ^  ^'  ^»  ^*  *• 
be  taxed  as  paijt  of  the  costs  thereof. 

CCC.  Any  debtor  according  to  the  intent  and  meaning  of  this  Pebtor  in 
Act,  who  shall  have  beenconnned  in  close  custody  in  execution  pf'^^"  «w 
for  three  saccessive  calendar  months,  may,  (on  giving  to  the  party  mt^^tdn 
at  whose  suit  he  is  a  prisoner  or  to  his  Attorney,  fifteen  days'  no-  his  discharge 
tice  of  his  intention  to  apply  to  be  discharged  from  custody;  upon  ®"  5*!^™ 
proof  of  such  notice,  and  upon  making  oath  that  he  is  not  5°^!  4^"?  8 
vorth  five  pounds  exclusive  of  his  necessary  wearing  apparel 
and  that  of  his  family,  and  their  beds  and  bedding  and  their 
wdinaiy  household  utensils,  not  exceeding  in  the  whole  the 
^ueof  ten  poands,  and  that  he  hath  answered  all  interroga- 
twies  which  have  been  filed  by  the  Plaintiff,  and  hath  given 
<lue  notice  of  such  answers  (or  ijf  no  interrogatories  have  been 
served,  that  he  hath  not  been  served  with  any  interrogatories), 
3pply  to  the  ('ourt  from  which  the  process  on  which  he  is  con- 
fced  issued,  or  to  a  Judge  as  aforesaid,  for  a  rule  or  summons 
to  shew  cause  why  he  should  not  be  discharged  from  custody, 
^  apon  the  return  of  such  rule  or  summons,  and  where  there 
^  intenrogatories  if  the  answers  thereto  are  deemed  sufficient 
hyjoich  Court  or  Judge,  such  debtor  shall  be  by  rule  or  order 
discharged  from  custody,  and  such  discharge  shall  have  the 
*^e  and  no  other  effect  as  a  discharge  for  non-payment  of  the 
^eekly  allowance  :  Provided  that  the  Court  or  Judge  may  on  Proviso:  for 
"J**  return  of  the  rule  or  summons,  if  the  Plaintiff  has  already  the  interroga- 
afed  interrogatories  (which  he  is  hereby  authorized  to  do  in  ^"**' 
lite  manner  as  on  an  application  for  the  weekly  allowance), 
»nd  if  further  inquiry  appears  requisite  for  the  ends  of  Justice, 
wlow  to  the  Plaintiff  a  reasonable  time  to  file  further  inierro- 
S^tories,  and  for  the  debtor  to  answer  them  before  the  rule  or 
»omnHms  be  finally  disposed  of :  Provided  also,  that  the  Court  Provieo : 
or  Judge  may  make  it  a  condition  of  the  debtor's  discharge,  Asiigwonntby 
jhathe  Aall  first  assi^  and  convey  to  the  party  at  whose  suit  ^^it,''^^** 
« is  in  custody  any  right  or  interest  which  he  may  have  or  be 
12  presumed 
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presumed  to  have  in  and  to  any  property,  credits  and  effects 
other  tban-the  wearing  apparel,  beds,  bedding  and  household 
utensils  before  mentioned,  snch  assignment  or  conveyance  to 
ProriM) :  if    ^®  approved  by  the  Court  or  Judge  ;  Provided  lastly,  that  if  it 
debt  aroM      shall  appear  that  the  debt  for  which  such  debtor  is  confined 
from  fraud,      ^^s  contracted  by  any  manner  of  fraud  or  breach  of  trast,  or 
^ww  o  nui,  ^j^^^  j^^  .^  confined  by  reason  of  any  Judgment  in  an  action  for 
breach  of  promise  of  marriage,  seduction,  criminal  converea- 
tion,  libel  or  slander,  the  Court  or  Judge  may  order  the  Appli- 
cant to  be' recommitted  to  close  custody  for  any  period  not  ex- 
ceeding twelve  calendar  months  and  to  be  then  discharged. 

Cwtntiestobe  CCCI.  The  limits  of  each  County  and  Union  of  Counties 
limits  of  gaols  in  Upper  Canada  for  judicial  purposes,  shall  be  and  are  hereby 
io*2^n  v  declared  to  be  the  limits  of  the  Gaols  of  such  Counties  or 
c.  15.  Unions  of  Counties  respectively. 

18  V.  c.  69.         CCCII.  The  Sheriff  of  any  such  County  or  Union  of  Conn- 

Oieriff  may  ^jgg  ^^y  ^^q  {j^^  ^ny  debtor  confined  in  the  Gaol  thereof  in 
take  security  ,*'  •'  *        i        .  •  i         i 

from  any  execution  or  upon  mesne  process,  a  bond  with  not  less  than 

debtor  that  two  or  more  than  four  sufficient  sureties,  to  be  jointly  and 
^^limuT^  severally  bound  in  a  penalty  double  the  amount  for  which  sack 
obey  all  law-  debtor  is  SO  confined,  conditioned  that  such  debtor  ebail 
ful  orders  of  remain  and  abide  within  the  limits  of  such  Gaol  and  shall  not 
11*0.^*0'.  V*  ^^P^^  therefrom,  unless  discharged  from  custody  in  the  snii 
10&  11  v.  or  matter  upon  which  he  was  so  confined  by  due  coarse  of  law, 
c.  IS.  ajQd  also  that  such  debtor  shall  and  will  during  all  the  tine 

^lev.c.  176.  ii^^i  1,^  shall  be  upon  the  limits  subject  to  such  custody,  ob- 
serve and  obey  all  notices,  orders  or  rules  of  Court  touching  or 
concerning  such  debtor,  or  his  answering  intenogatorieS)  or 
his  returning  and  being  remanded  into  close  custody,  and  that 
they  will  produce  such  debtor  to  the  Sheriff  when  they  oreiihe 
.'Joetiftcationoi  of  them  shall  be  required,  upon  reasonable  notice;  and  the 
I  the  sureties.  Sheriff  may  also  require  each  surety  when  there  are  only  two^ 
to  make  oath  in  writing,  to  be  annexed  to  the  bond,  that  he  is< 
freeholder  or  householdei  in  some  part  of  Upper  Canada,  statinf 
where,  and  is  worth  the  sum  for  which  the  debtor  is  in  custody, 
.(naming  it)  and  fifty  pounds  more  over  and  above  what  will 
,pay  all  his  debts,  or  where  there  are  more  than  two  suieties| 
kthen  that  each  surety  shall  make  oath  as  aforesaid,  that  he  i^^  J 
/reeholder  or  householder  as  aforesaid,  and  is  worth  one  br' 
the  sum  for  which  the  debtor  is  in  custody,  (naming  it)  ai 
fifty  pounds  more,  over  and'  above  what  will  pay  all  his  debi 

On  receipt  of       CCCIil.  Upon  receipt  of  such   bond,  accompanied  by 
such  security   affidavit  of  a  subscribing  witness  of  the  due  execution  therffl 


fo^an  ^ipe.  ^^^l  '^^^s^  ^^  ^  "^^8  ^8  such  debtor  shall  remain  wJthi 

U6.4,car'  the  said  limits  without  departing  therefrom,  and  shall  in* 

other  respects  observe,  fulfil  and  keep  on  his  part  the  condiufl 
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of  the  8aid  bond,  such  Sheriff  shall  not  be    liable  to  the 
party  at  whose  suit  such  debtor  was  confined,  in  any  action, . 
for  the  escape  of  such  debtor  from  Gaol. 

CCCIV.  In  case  the  Sheriff  shall  have  good  reason  to  appre-  ii  the  sureties 
hend  that  such  sureties  or  either  of  them,  have,  after  entering  become  insol. 
into  such  bond,  become  insufficient  to  pay  the  amount  seve-  ^^erl  *m' 
rally  sworn  to  by  them,  it  shall  be  lawful  for  him  again  to  arrest  re-take  ThI 
the  debtor,  and  to  detain  him  in  close  custody,  and  the  sureties  'iebtor,  &c. 
of  such  debtor  may  plead  such  arrest  and  detention  in  bar  of  any  ^^  ^'  ^'  ^'^' 
action  to  be  brought  against  them  upon  the  bond  so  entered  into 
by  them,  and  such  plea  if  sustained  in  proof  shall  wholly  dis- 
charge them  from  such   action;  Provided  always,  that   such  p^oviBo. 
debtor  may  again  obtain  the  benefit  of  the  Gaol  limits,  on  giving  4  W»4,  c.  to. 
a  new  bond  with  sureties  as  aforesaid,  to  the  Sheriff. 

CCCV.  Upon  any  breach  of  the  condition  of  such  bond,  the  !„  ^aae  of 
party  at  wlfose  suit  the  debtor  is  confined,  may  require   the  breach, Sheriff' 
Sheriff  to  assign  the  same  to  him,  which  assignment  shall  be  ^^^^J^'  ^ 
made  in  writing,  under  the  seal  of  the  Sheriff,  iand  attested  by  Ji^"  the^lSiid, 
at  least  one  witness,  and  the  assignee  of  the  Sheriff  or  the  and  on  doiii|r ' 
executors  or  administrators  of  such  assignee,  may  maintain  ^jJ^ili^Jn^ 
an  action  in  his  or  their  own  names  upon  such  bond,  which  Utbifiiy.    " 
action  the  Sheriff  shall  have  no  power  to  release  ;  but  upon  n  G.  4,  c.  8.  ^ 
executing  such  assignment  at  such  request,  the  Sheriff  shall  *^  ^'  ^'  ^^^* 
be  thenceforth  discharged  from  all  liability  on  account  of  the 
debtor  or  his  safe  custody. 

CCC  VI.  The  sureties  of  any  such  debtor  may  surrender  him  soretiet  may 
into  the  custody  of  the  Sheriff  at  the  gaolj  &md  it  shall  be  the  make  or  ten- 
duty  of  the  Sheriff,  his  Deputy  or  Gaoler,  there  to  receive  such  ^er  a  turron- 
debtor  into  custody,  and  the  sureties  may  plead  such  surrender  debtor.  * 
or  an  offer  to  surrender,  and  the  refusal  of  the  Sheriff,  his 
Deputy  or  Gaoler  to  receive   such  debtor  into  custody  at  the 
gaol,  in  bar  of  any  action  brought  on  the  bond  for  a  breach  of 
the  condition  happening  after  such  surrender  or  tender  and 
refusal,  and  such  plea,  if  sustained  in  proof,  shall  discharge  Proviso, 
them  from  any  such  action  :  Provided  always,  that  such  debtor  ii  G.  4,  c.  3. 
may  again  obtain  the  benefit  of  the  limits  on  giving  a  new 
bond  with  sureties  as  aforesaid,  to  the  Sheriff. 

CCCVII.  The  party  at  whose  suit  any  debtor  is  confined,  Debtor  on 
may  at  any  time  while  the  debtor  enjoys  the  benefit  of  the  *«m«^  *>*>"»<* 
limits,  file  and  serve  such  interrogatories,  to  be  answered  by  terrogatorioil 
such  debtor  in  manner  aforesaid  ;  and  in  case  such  debtor  shall 
neglect  or  omit  for  the  space  of  fifteen  days  next  after  service 
thereof,  to  answer  such  interrogatories  and  to  file  the  answers, 
and  to  give  immediate  notice  ofsuch  filing  to  the  party  at  whose 
suit  he  is  in  custody,  or  to  the  Attorney  of  that  party,  the  Court 
or  a  Judge  as  aforesaid,  may  make  a  rule  or  order  fpr  such 
debtor's  beinff  committed  to  close  custody,  and  it  shall  be  the 
duty  of  the  Sheriff  on  due  notice  ofsuch  rale  or  order,  forthwith 
12  ♦  to 
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to  take  such  debtor  and  re-commit  him  to  close  custody  until 
be  shall  obtain  a  rule  of  Court  or  Judge^s  order  for  again  ad- 
mitting him  to  the  limits,  on  giving  the  necessary  bond  as  afore- 
said, (which  rule  or  order  may  be  granted  on  the  debtor's 
shewing  that  he  has  filed  his  answers  to  such  interrogatories, 
and  has  given  to  the  Plaintiff  or  his  Attorney  ten  days'  notice 
thereof,  and  of  his  intention  to  apply),  or  until  be  shall  be 
otherwise  discharged  by  due  course  of  law. 


PUiutiffmay 
have  execu- 
tion against 
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CCCVIII.  The  party  at  whose  suit  any  debtor  is  ccHifined  m 
execution,  may,  whenever  such  debtor  shall  take  the  benefit 
of  the  limits,  sue  out  any  execution  against  bis  lands  or  goods, 
notwithstanding  such  debtor  was  charged  in  execution,  and 
such  execution  shcdl  not  be  stayed,  but  shall  be  proceeded 
with  until  executed,  although  such  debtor  has  been  re-oom- 
mitted  to  close  custody  ;  Provided  always,  that  the  wearing 
apparel  of  such  debtor  and  that  of  his  family,  and  their  beds 
and  beddiuj^,  and  household  utensils,  not  exceedihg  together 
the  value  often  pounds,  and  the  tools  and  implements  of  the 
trade  of  such  debtor,  not  exceeding  in  value  ten  pounds,  shall 
be  protected  from  such  svtbsequent  execution. 

CCCIX.  None  of  the  foregoing  provisions  relative  to  the 
weekly  allowance,  discharge  from  custody  on  account  of  in-    i 
solvency  or  Gaol  limits,  shall  extend  or  be  applicable  to  deblon>   i 
who  shall,  at  the  same  time  be  in  custody  upon  any   criminal 
charge. 

CCCX.  Every  person  who  shall  upon  any  examination  upon  I 
oath  or  affirmation  or  in  any  affidavit  made  or  taken  in  any  I 
proceedings  under  this  Act,  wilfully  and  corruptly  give  fal^i**  I 
evidence  or  wilfully  and  corruptly  swear  or  affirm  any  thing  I 
which  shall  be  false  and  shall  be  thereof  convicted,  shall  be  | 
liable  to  the  penalties  of  wilful  and  corrupt  perjury.  l 

I 
And  with  respect  to  costs  ;  Be  it  enacted  as  follows  :  | 

1 
CCCXI.  Until  otherwise  ordered  by  rule  of  Court,  the  cost? 
of  Writs  issued  under  the  authority  of  this  Act  and  of  all  other 
proceedings  under  the  same,  shall  be  and  remain  as  nearly  a^ 
the  nature  thereof  will  allow,  the  same  as  heretofore,  but  in  no 
case  greater  than  those  already  established  ;  Provided  al\vays> 
that  hereafter  no  mileage  shall  be  taxed  or  allowed  for  the  .ser- 
vice of  any  Writ,  paper  or  proceeding,  without  an  affidavit 
being  made  and  produced  to  the  proper  taxing  officer,  stating 
the  sum  actually  disbursed  and  paid  for  such  mileage,  and  ibe 
name  of  the  party  to  whom  such  payment  was  made. 


CCCXII.  If  the  Plaintiff  in  any  action  of  trespass  or  Ircspasi 

cm  the  case  brought  or  to  be  brought  in  either  oi  the  said  CoorU 

trespass  on  the  or  in  any  county  Court  in  Upper  Canada,  aball  recover  by  i^ 
cue,  to  re    ^|^|  ^  ^  jqjy  Jess  damages  than  forty  shillioga,  su^  Piaintin 

shall 


Plaintiff  in 
trespass  or 
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shall  not  be  entitled  to  recover  in  respect  of  such  verdict  any  cover  no  costs 
costs  whatever,  whether  the  verdict  be  given  on  any  issue  tried  if  the  verdict 
or  Judgment  have  passed  by  default,  unless  the  Judge  or  Pre-  Jhan^fortT 
siding  officer  before  whom  such  verdict  shall  be  obtained  shall  shillings,  im* 
imm^iately  afterwards  certify  on  the  back  of  the  record  or  of  lest  the  Judgje 
the  writ  of  trial  <w  inquiry  that  the  action  was  really  brought  to  ftcte.  **'^*"* 
try  a  right  besides  the  right  to  recover  damages  for  the  trespass  or 
grievance  in  respect  of  which  the  action  was  brought,  or  that  the 
trespass  or  grievance  in  respect  of  which  the  action'was  brought 
was  wilful  and  malicious  :   Provided  always,   that  nothing  ^ovuo : 
herein  contained  shall  extend  or  be  construed  to  extend  to  „^nd  to  cei^ 
deprive  the  Plaintiff  of  costs  in  any  action  brought  for  a  trespass  tain  trespasses 
or  trespasses  over  any  lands,  wastes,  closes,  woods,  plantations 
or  hiclosures,  or  for  entering  into  any  dwelling,  out  building  or 
premises  in  respect  to  which  notice  not  to  trespass  shall  have 
been  previously  served  ^by  or  on  behalf  of  the  owner  or  occu- 
pier of  the  land  trespassed  over,  upon  or  left  at  the  last  reputed 
or  known  place  of  abode  of  the  Defendant  in  such  action  ;  Pro-  Proviso :  as  to 
vided  also,  that  nothing  in  this  section  shall  be  construed  to  ^f  ^^^j^^^^*^ 
entitle  any  Plaintiff  to  recover  costs  as  of  an  action  brought  in  ^^^  brought 
a  Superior  Court  in  any  case  where  by  law  his  action  might  in  an  Inferior 
properly  have  been  brought  in  an  inferior  Court.  fe'v! C  176 

8.26.* 
And  in  order  to  enable  the  Courts  and  Judges  to  carry  this 
Act  thoroughly  into  effect,  and  to  enable  them  from  time  to 
time  to  make  rules  and  regulations,  and  to  frame  Writs  and 
proceedings  for  that  purpose  ;  Be  it  enacted,  as  follows  : 

CCCXIII.  It  shall  be  lawful  for  the  Judges  of  the  said  Courts  Power  to 
or  any  four  or  more  of  them  of  whom  the  Chief  Justices  shall  "J*!^  ^"l^f"^ 
be  two,  from  time  to  time  to  make  all  such  general  rules  and  to^£s  Ac? 
orders  for  the  effectual  execution  of  this  Act,  and  of  the  inten-  (1853,8.223.) 
tion  and  object  hereof,  and  for  fixing  the  costs  to  be  allowed 
for  and  in  respect  of  the  matters  herein  contained  and  the  pe;- 
forman<3e  thereof,  and  for  apportioning  the  costs  of  issues,  and 
for  the  parpose  of  enforcing  uniformity  of  practice  in  the  allow- 
ance ot  costs  in  ths  said  Courts,  as  in  their  judgment  shall 
be  necessary  or  proper,  and  for  that  purpose  to  meet  from  time 
to  time  as  occasion  may  require  ;  and  it  shall  also  be  lawful  To  make  for* 
for  the  said  Judges,  or  any  four  or  more  of  them  of  whom  the  Jn^'iJjJSrof^ 
Chief  Justices  shall  be  two,  by  any  rule  or  order  to  be  from  pleading,  &€• 
time  to  time  by  them  made  in  Term  or  Vacation  at  any  time 
within  five  years  after  this  Act  shall  come  into  force,  to  make 
snch  further  alterations  in  the  time  and  mode  of  pleading  in  the 
said  Courts  and  in  the  mode  of  entering  and  transcribing  plead- 
ings, judgments  and  other  proceedings  in  actions  at  law,  and  in 
the  time  and  manner  of  objecting  to  errors  in  pleadings  and  other 
proeeedings,  and  in  the  inode  of  verifying  pleas  and  obtaining 
final  judgment  without  trial  in  certain  cases,  as  to  them  may 
aeem  expedient,  any  thing  in  this  Act  to  the  contrary  notwith- 
standing ;  and  all  such  Rules,  Orders  or  Regulations  shall  be  Roles,  &c,  to 
laid  before  both  Houses  of  the  Parliament  of  this  Province,  if  ^  ^^^  ^^««* 

Parliament 
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Parliament,  Parliament  be  then  sitting,  immediately  upon  maldng  the 
and  not  to  same,  or  if  Parliament  be  not  sitting,  then  within  twenty  days 
fo/a  certain  after  the  next  meeting  thereof;  and  no  such  Rule,  Order  or 
time  there-  Regulation,  shall  have  effect  until  three  months  after  the  same 
^«r.  shall  have  been  so  laid  before  both  Houses  of  Parliament,  and 

_  any  Rule,  Order  or  Regulation  so  made  shall,  from  and  after 
such  time  as  aforesaid,  be  finding  and  obligatory  on  the  said 
Courts  and  on  all  Courts  of  error  and  appeal  in  this  Province, 
into  which  the.  Judgments  of  the  said  Courts  or  either  of  them 
shall  be  removed,  and  be  of  like  force  and  effect  as  if  the  provi- 
sions contained  therein  had  been  expressly  enacted  by  the  Par- 
Proviso:  such  liameut  of  this  Province  :  Provided  always,  that  it  shall  be 
J?^«J''"*y^b«    lawful  for  the  Governor  of  this  Province,  by  proclamation,  or 
TrS>ie^r  in"  ^^^  either  of  the  Houses  of  Parliament,  by  any  resolution,  at 
part.  any  time  within  three  months  next  after  such  Rules,  Orders  and 

New.  Regulations  shall  have  been  laid  before  Parliament,  to  suspend 

the  whole  or  any  part  of  such  Rules,  Orders  or  Regulations, 
and  in  such  case  the  whole  or  such  part  thereof  as  shall  be  so 
suspended,  shall  not  be  bibding  or  obligatory  on  the  said^Courts 
Proviso :  ex-  or  on  any  Court  of  error  and  appeal  ;  Provided  also,  that 
istiug  power    nothing  herein  contained  shall  be  construed  to  restrain  the  an- 
m>t"a^ted^**  thority  or  limit  the  jurisdiction  of  the  said  Courts  or  the  Judges 
(1852,8.223.)  thereof,  to  make  rules  or  orders,  or  otherwise  to  regulate  and 
dispose  of  the  business  therein. 

Am  to  inue,        CCCXIV.  Such  new  or  altered  writs  and  forms  of  proceed- 

Ac.ornewor  ings  may  be  issued,  entered  and  taken,  as«mav  by  the  Judges  of 

altered  writa.  ^jjg  gjjj  Court,  or  any  four  or  more  of  them  ot  whom  the  Chief 

Justices  shall  be  two,  be  deemed  necessary  or  expedient  for 

giving  effect  to  the  provisions  hereinbefore  contained,  and  in 

such  forms  as  the  Judges  as  aforesaid  shall  Irom  time  to  time 

think  fit  to  order  ;  and  such  writs  and  proceedings  shall  be 

acted  on  and  enforced  in  such  and  the  same  manner  as   write 

and  proceedings  of  the  said  Courts  are  now  acted  upon  and 

enforced,  or  as  near  thereto  as  the  circumstances  of  the  case 

Am  to  existing  ^^^^  admit ;  and  any  existing  writ  or  proceeding,  the  form  <^ 

write  of  which  wbich  shall  be  in  any  maimer  altered  in  pursuance  of  this  Act, 

iJtered"y*ihi8  ^^^^\  nevertheless^  be  of  the  same  force  and  virtue  as  if  no  al- 

Act.  teration  had  been  made  therein,  except  so  far  as  the  effect 

(1852,8.224.)  thereof  may  be  varied  by  this  Act. 

This  Act  not        CCCXV.  Nothing  in  this  Act  contained  shall  in  any  way 

to  affect  pow-  restrict  or  limit  the  powers  now  vested  by  law  in  any  one  ol 

any'judf e^hy  ^^^  Judges  of  the  Superior  Courts  ot  law,  sitting  apart  from  the 

13  k  14  y.     others  of  them,  in  Term  time,  or  sitting  in  Chambers,  but  all 

nisa    22A.N  ^^^  powers  conferred  by  an  Act  of  the  Parliament  of  this  Pro- 

^       **^^^^  vince,    passed  in  the    Session  held    in  the  thirteenth    and 

fourteenth  years  of  Her  Majesty's  Reign,  and  intituled.  An  Ad 

to  confirm  and  give  effect  to  certain  rules  and  regulations  made 

by  the  Judges  of  Her  Majesty^ s  Court  of  Error  and  Appeal  for 

Upper  Canada,  and  for  other  purposes,  relating  to  the  powers 

of  the  Judges  of  the  Courts  of  Law  and  Equity  in  that  pari  of 

the 
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the  Province^  and  the  practice  and  decisions  of  certain  of  those 
CourtSy  shall  continue  to  be  exercised  by  such  Judges,  and 
shall  extend  to  all  matters  and  questions  to  arise  and  be  decided 
under  this  Act,  and  wherever  any  power  is  given  by  this  Act 
to  the  Court  or  a  Judge,  the  words  "  a  Judge  "  shall  be  held  to 
authorize  any  Judge  of  either  of  the  said  Superior  Courts,  to 
exercise  such  power,  altho*  the  particular  proceeding  may  not 
be  in  a  cause  pending  in  the  Court  whereof  he  is  a  Judge. 

CCCXVI.  It  shall  be  lawful  for  the  Judges  of  the  Superior  Judges  may  sit 
Courts  during  each  term'  to  appoint  one  or  more  days  within  after  term  for 
three  weeks  next  ensuing  the  last  day  of  such  term,  on  i^hich  l5l/^f*i!llfl» 

1  -ii-Ti  1  io»y-i  ii  pose  of  givmg 

they  will  give  Judgment ;  and  such  Superior  Courts  on  the  days  judgment. 
appointed  may  sit  in  Banc  for  the  purpose  only  of  giving  Judg- 
ment and  of  making  Rules  and  Orders  in  matters  which  have 
been  moved  and  argued  in  such  Courts  respectively ;  and  all 
Judgments,  Rules  and  Orders  which  shall  be  pronounced  and 
made  on  such  days  in  pursuance  of  the  authority  hereby  given, 
shall  have  the  same  effect  to  all  intents  and  purposes,  as  if 
they  had  been  pronounced  or  made  in  Term  time. 

CCCXVI  I.  In  citing  this  Act  in  any  instrument,  document  or  Short  Title  of 
proceeding,  it  shall  be   sufficient  to  use  the  expression  "  The  iVoco^^'nar 
Common  Law  Procedure  Act  1856.*>  ^*^^^^''' ^^^'^ 

CCCXVI II.  And  be  it  enacted,  That  from  the  time  when  this  Acu  and  partj 
Act  shall   commence   and  take  eflect,  the  fourth,  fifth,  sixth,  **J^^^^^*^»^"^" 
seventh,  eighth,  ninth,  fourteenth  and  thirty-fifth  Sections  of  an  *  '     * 
Act  of  the  Parliament  of  Upper  Canada,  passed  in  the   second 
year  of  the  Reign  of  the  late  King  George  the  Fourth,  intituled, 
An  Act  to  repeal  part  of  and  amend  the  laws  now  in  force  Part  of  Art  ot 
respecting  the  practice  of  His  Majesty^ s  Court  of  King^s  Bench  U.  C,  2  G.  4, 
t«  this  Province  ;  the  whole  of  an  Act  passed  in  the  fifty-ninth  ^'  ^* 
year  of  the  Reign  of  the  late  King  George  the  Thirdj  intituled, 
An  Ad  to  prevent  the  abatement  of  any  action  against  a  joint  Act  of  V^C, 
obligor  or  cwitractor  or  partner^  on  account  of  the  other  joint  ^^  ^'  ^*^'  25. 
parties  not  being  made  defendants  ;  the  whole  of  an  Act  passed 
in  the  Session  of  Parliament  held  in  the  fourth  and  fifth  years 
of  Her  Majesty's  Reign,  intituled,   An  Act  to  facilitate  the  tt^I^^^^i' 
despatch  of  business  in  the  Court  of  Queen*s  Bench  in  Upper  *  *  **  ^*  *^*  ^' 
Candda;  the   forty-fourth   Section  of  an  Act  of  the   Parlia- 
ment of  this  Province,    passed  in  the  eighth  year  of  Her 
Majesty's  Reign,  intituled.   An  Act  for  the  relief  of  insol- ^^^  ^^ ^^^  ^^ 
vent  debtors  in  Upper  Canada^  and  for  other  purposes  therein  ^^\%^^'  ^  ^' 
mentioned;  the  whole  of   an  Act  of  the  Parliament  of  this 
Province,  passed  in  the  eighth  year  of  Her  Majesty's  Reign, 
intituled.  An  Act  to  allow  the  issuing  of  testatum    Writs  q/*  Act  of  Canada, 
Capias    ad  respondendum  in  the  several  districts   of    Upper  ®    •  ^*    ^ 
Canada^    and  for   other    purposes    therein    mentioned ;    the 
twentieth,  twenty-first,  twenty-second,  twenty-third,  twenty- 
four  h,  twenty-fifth,  twenty-sixth,  twenty-seventh,  twenty -eighth, 
Ihiitieih,  thirty-first,  thirty-third,  thirty-fourth   and  thirty-sixth 

Sections 
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Sections  of  an  Act  of  the   Parliament  of  this  Province,  passed 
Partof  Act  of  in  the  twelfth  year  of  Her^Majesty's  Reign,  intituled,  An  Ad 
f  *63^*'  ^^  ^'  ^  ft^oke  further  provision  for  the  Administration  of  Justice  by 
the  establishment  of  an  additional  Superior  Court  of  Common 
Law,  and  also  a  Court  of  Error  and  Ajtpeal,  in  Upper  Canada^ 
and  for  other  ^purposes ;  the  first  Section  of  an  Act  of  the 
Parliament  of  this  Province,  passed  in  the  twelfth  year  of  Her 
Majesty's  Reign,  intituled,  An  Act  to  amend  and  extend  the 
Part  of  Act  of  provisions  of  the  Act  of  this  Province,  inlitu/ed,  *  An  Act  to 
Canada,  12  V.  4  allotv  the  issuing  of  testatum  umts  of  capias  ad  respondendum 
^'  ^in  the  several  dUtricts  of  Upper  Canada,  and  for  other  pur- 

Eposes    therein  mentioned;^    the  whole    of   an  Act  of    the 
Parliament  of  this  Province,  passed  in  the  Session  holden 
in  the  fourteenth  and  fifteenth  years  of  Her  Majesty.'s  Reign, 
-^ctofCtoada,  intituled,  An  Act  to  alter  and  settle  the  mode  of  proceeding 
c.  114.      *     *'*  ^*^  action  of  Ejectment ;  the  whole  of  an  Act  of  the  Parlia- 
ment of  this  Province,  passed  in  the  Session  holden  in  the  four- 
teenth and  fifteenth  years  of  Her  Majesty's  Reign,  intituled, 
Actof  Canada,  ^»  jlct  to  alter  the  period  for  holding  certain  Courts  in  the 
14,^15  V.         County  of  York ;  the   whole  of  an  Act  of  the   PadiaiDent 
of  this  Province,  passed  in  the  Session  holden  in  the  four- 
teenth and  fifteenth  years  of  Her  Majesty's  Reign,  intituled, 
Act  of  Canada,  j^   ^^^    ^   provide  a   remedy  against    absent    Defendants; 
c.  10.  ^^^  whole  of  an  Act  of  the  Parliament  of  this  Province,  passed 

in  the  sixteenth  year  of  Her  Majesty's  Reign,  intituled.  An  Act 
Act  of  Canada,  to  explain  an  Act  intituled,  ^  An  Act  to  provide  a  remedy  against 
16  V.  c.  88.     oifs^nt  Defendants  ;^   the  first  twelve  Sections  inclusive,  the 
fifteenth,    twenty-sixth,  twenty-seventh,    twenty-eighth    and 
twenty-ninth  Sections  of  an  Act  passed  in  the  sixteenth  year  of 
P»rtofA^^t  of  jjgyj^ajesly's  Reign,  intituled,  An  Act  to  provide  for  the  more 
c^r75.^'       '  CQual  distribution  of  business  in  and  to  improve  the  pradia 
of  the  Superior  Courts  of  Common  Law  in  Upper  Canada,  and 
for  other  purpf^ses  therein  mentioned;    the  forty-third,  forty- 
fourth  and  forty-fifth  Sections  of  an  Act  passed  in  the  eighteenth 
Partof  Act  of  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  amend  the 
t^O^^^^*  Criminal  Lawcf  this  Province;  the  whole  of  the  Act  of  the 
Parliament  of  Upper  Canada,  passed  in  the  second  year  of  the 
Act  of  U.  C,  Reign  of  the  late  King  William  the  Fourth,  intituled.  An  Ad 
8W.4,  c5.    ^    (^ord    means  for  attaching   the  property   of  Absconding 
Debtors  ;  the  whole  of  an  Act  of  the  Parliament  of  Upper 
Canada,  passed  in  the  fifth  year  of  the  Reign  of  the  late  King 
^W^4  0.6.'  William  the  Fourth,  intituled,  An  Act  to  continue  and  amend  the 
'  '   '  '   law  for  attaching  the   property  of  Absconding  Debtors ;  the 
whole  of  an  Act  of  the  Parliament  of  this  Province,  passed  in 
Act  of  Canada,  the  twelfth  year  of  Her  Majesty's  Reign,  intituled.  An  Ad  to 
12  V.  c.  67.     ^^^1^^  1^^  expense  of  proceedings  in  Upper  Canada  against 
the  property  of  Abscowling  or  Concealed  Debtors ;  the  whole 
ofanActofthe   Parliament  oi  Upper  Canada,  passed  in  the 
forty-fifth  year  of  the  Reign  of  the  late  King  George  the  Third, 
A&Q^n'^i    intituled.    An  Act  for  the  relief  of  Insolvent  Debtors;  the 
'  ^  '   whole  of  an  Act  of  the  Parliament  of  Upper  Canada,  passed  in 
the  second  year  of  the  Reign  of  the  late  King  George  the  Fourth, 

intituled,  I 
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intituled.  An  Act  to  make  further  regulations  respecting  the  Act  of  U.  C, 

weekly  maintenance  of  insolvent  debtors  ;  the  whole  of  an  Act  2  G.  4,  c.  8. 

of  the  Parliament  of  Upper  Canada,  passed  in  the  eighth  year 

of  the  Reign  of  the  late  King  George  the  Foorth,  intituled,  An  Act  of  17.  C, 

Act  for  the  further  relief  of  Insolvent  Debtors;  the   whole  of  ^  G- ^i  «•  ^ 

an  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  fourth 

year  of  the  Reign  of  the  late  King  William  the  Fourth,  intituled. 

An  Act  to  afffnd  relief  to  persons  confined  on  mesne  process  ;  Act  of  U.  C, 

the  whole  of  an  Act  of  the  Parliament  of  Upper  Canada,  passed  4  W.  4,c.  \ 

in  the  eleventh  year  of  the  Reign  of  the  late  King  Greorge  the 

Fourth,  intituled.  An  Act  to  rep^  and  amend  the  laws  now  in  ^^tof  C7  C. 

force  respecting  the  limits  of  the  respective   Gaols  in  this  Pro-  n  y.  4/c.  3I 

vines;-  the  whole  of  an  Act  of  the  Parliament  of  Upper  Canada, 

passed  in  the  fourth  year  of  the  Reign  of  the  late  King  William 

the  Fourth,  intituled,  An  Act  to  extend  the  limits  assigned  to  the  Act  of  U.  C, 

respective   Gaols  in  this  Province^  and  to  afford  to    Plaintiffs  4  W.  4,  c  10. 

tke  means  in  some  cases  of  more  fffectualb/  cttmpelling  the  pay^ 

ment  of  debts  due  to  them  by  Defendants  in  execution;  the 

whole  of  an  Act  of  the  Parliament  of  Upper  Canada,  passed  in 

the  fifth  year  of  the  Reign  of  the  late  Kmg  William  the  Fourth, 

intituled,*  An  Act  to  mitigate  the  law  in  respect  to  imprisonment  Act  of  TJ.  C, 

fur  debt ;  the   whole  of  an  Act  of  the  Parliament  of  this  Pro-  ^  W.  4,  c.  3. 

vince,  passed  in  the   Session  held  in  the  tenth  and  eleventh 

years  of  the  Reign  of  Her  Majesty,  intituled.  An  Act  to  amend  Act  of  Canada, 

ike  law  of  imprisonment  for  deM  in    Upper  Canada^  together  to,  11  V.c  16. 

with  all  other  Acts  or  parts  of  Acts  of  the  Parliament  of  Upp^r 

Canada  or  of  this  Province,  at  variance  or  inconsistent  with  the  q(^^j  incon- 

provisions  q(  this  Act,  shall  be  and  the  same  are  hereby  re-  ■ittent  enact- 

pealed,  except  so  far  as  the  said   Acts  or  any  of  them,  or  any  "»«»^ 

thing  therein  contained,  repeal  any  former  Act  or  Acts  or  any 

part  thereof, .  all  which  last  mentioned  Act  or  Acts  shall  remain 

and  coQiinue  so  repealed,  and  excepting  also  so  far  as  the  said  Exception. 

Acts  or  parts  of  Acts  hereby  repealed,  and  the  provisions  thereof 

or  of  any  of  them,  shall  and  may   be  necessary  for  supporting, 

coiitinaiDfi;  and  upholding  any  writs  that  shall  have  been  issued 

or  proceedings  that  shall  have  been  had  or  taken  before  the 

commeocement  of  this A.ct,  and  any  further  proceedings  taken 

or  to  be  taken  thereon. 

SCHEDULE  A. 

No.  \.—{Vide  Section  16.) 

Writ  or  Summons  whsn  the  Defendant  resides  wiTuiN  the 
Jurisdiction. 

Upper  Canada, )  Victoria,  by  the  Grace  of  God,  &c. 
County  of  J      To  C.  D.  of  in  the  County  of 

(Seal.) 

We  command  you  that  within  ten  days  after  the  service  of  this       1S52. 
Writ  on  you,  inclusive  of  the  day  of  such  service,  you  do  cause  an    ^^^  -^ 

appearance  ' 
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appearance  to  be  entered  for  you  in  onr  Court  of  , 

in  an  action  at  the  suit  of  A.  B. ;  and  take  notice  that  in  default 
of  your  so  doing  the  said  A.  B.  may  proceed  therein  to  Judg- 
ment and  Execution. 

Witness,  &c. 

In  the  margin. 

Issued  from  the  Office  of  the  Clerk  {or  Deputy  Clerk)  of  the 
Crown  and  Pleas,  in  the  County  of 

(Signed^)        J.  H.,  Clerk  {or  Deputy  Clerk.) 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B. — This  Writ  is  to  be  served  within  six  calendar  months 
from  the  date  thereof,  or  if  renewed,  from  the  dale  of  such 
renewal,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsements  to  be  made  on  the  Writ  be/ore  the  service  thereof. 

This  Writ  was  issued  by  E.  P.,  of  ,  Atlornej 

for  the  said  PlaintiS,  or  this  Writ  was  issued  in  person  by  A. 
B.,  who  resides  at  {mention  the  City^  Town^  incorporated  or 
other  Village,  or  Township  within  which  such  Plaintiff  resides). 

Also  the  indorsement  required  by  tlie  twenty-sixth  Section  oj 
the  Act. 

Indorsement  to  be  made  on  the  Writ  after  service  thereof. 

This  Writ  was  served  by  X.  Y.  on  C.  D.,  (the  Defendant  or 
one  of  the  Defendants)  on  the  day  of 

one  thousand  eight  hundred  and 


No.  2.— (Vide  Section  22.) 

Writ  or  Capias. 

Upper  Canada,      )  Victoria,  &c., 
County  of  J    '     To  the  Sheriff  of,  &c. 

(Seal.) 

We  command  you  that  you  take  C.  D.,  if  he  shall  be  found 
in  your  (County  or  United  Counties),  and  him  safely  keep  until 
he  shall  have  given  you  bail  in  an  action  (on  promise  or  of 
debt,  &c.,j  at  the  suit  of  A.  B.,  or  until  the  said  C.  D.  shall  by 
other  lawtul  means  be  discharged  from  your  custody  :  And  we 
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do  farther  command  yoii,  that  on  execution  hereof  you  do 
deliver  a  copy  hereof  to  the  said  CD.;  and  We  hereby  require 
tbe  said  C.  D.  to  take  notice  that  within  ten  days  after  execu- 
tion hereof  on  him,  ipclusive  of  the  day  of  such  execution,  he 
cause  special  bail  to  be  put  in  for  him  in  our  Court  of  , 

according  to  the  warning  hereunder  written  {or  indorsed 
hereon),  and  that  in  default  of  his  so  doing,  such  proceedings 
may  be  had  and  taken  as  are  mentioned  in  the  said  warning  : 
And  We  do  further  command  you  the  said.  Sheriff,  that  imme- 
diately after  the  execution  hereof,  you  do  return  this  Writ  to 
the  said  Court,  together  with  the  manner  in  which  you  shall 
have  executed  the  same,  and  the  day  of  the  Execution  thereof, 
or  if  the  same  shall  remain  unexecuted  and  shall  not  be  renewed 
according  to  law,  then  that  you  do  retum  the  same  at  the 
expiration  of  six  calendar  months  from  the  date  hereof,  or  of 
the  last  renewal  hereof,  or  sooner  if  you  shall  be  required 
thereto  by  order  of  the  Court  or  of  ^  Judge. 

Witness,  &c. 

In  the  margin. 

Issued  from  the  OfEce  of.  the  Clerk  {or  Deputy  Clerk)  of  the 
Crown  and  Pleas,  in  the  County  of 

{Signed^)        J.  H.  Clerk  {or  Deputy  Clerk.) 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B. — ^This  Writ  is  to  be  executed  within  six  calendar 
months  from  the  date  hereof,  or  if  renewed,  then  from  the  data 
of  such  renewal,  including  the  day  of  such  date,  and  not  afler^ 
wards. 

Warning  to  the  Defendanti  * 

I.  If  a  Defendant  being  in  custody  shall  be  detained  on  this 
Writ,  or  if  a  Defendant  being  arrested  thereon  shall  go  to  prison 
for  want  of  bail,  the  Plaintiff  may  declare  against  any  such 
Defendant  before  the  end  of  the  Term  next  after  such  arrest, 
and  proceed  thereon  to  Judgment  and  execution. 

8.  If  a  Defendant  having  given  bail  to  the  Sheriff  on  the 
arrest,  shall  omit  to  put  in  special  bail  conditioned  for  his  sur- 
render  to  the  Sheriff  of  the  County  from  which  the  Writ  of 
Capias  issued,  and  to  file  the  bail  piece  in  the  Office  of  the 
Clerk  or  Deputy  Clerk  of  the  Crown  and  Pleas  f5r  the  same 
County,  the  Plaintiff  may  proceed  against  the  Sheriff  or  on  the 
bail  bond. 

3.  If  a  Defendant  having  been  served  with  this  Writ  and  not 
arrested  thereon,  shall  not  enter  an  appearance  within  ten  days 

after 
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after  snch  service,  in  the  Office  of  the  Clerk  or  Depnty  Clerk 
of  the  Crown  from  which  the  Writ  issued,  the  Plaintiff  may 
proceed  to  Judgment  and  execution. 

Indorsement  to  be  made  on  the  Writ  before  the  Serviee  thereof. 

This  Writ  was  issued  by  E.  F.  of  Attorney, 

kc^as  inform  No.  1. 

Bail  for  £  by  affidavit,  or  by  Judge's  order,  as  tk 

case  may  be. 

Also  the  Indorsement  required  by  the  twenty^xth  Section  oj 
the  Act. 

Indorsement  to  be  made  on  tite  Writ  after  execution  thereof. 

This  Writ  was  executed  by  X.  ¥•,  by  arresting  C.  D.,  or  as 
the  case  may  be^  as  to  service  on  any  Defendant j  on 
the  day  of  -        one  thousand  eight  hundred 

and 


No.  S.—{Vide  Section  35.) 
Writ  where  the  Defendant  being  ▲  BRmsa  Subjkct 

RESIDES  OUT  OF  UpPER   CANADA. 

Upper  Canada, )  Victoria,  kc. 
County  of  J         To  C.  D.,  of 

(Seal.) 

1662.  ^®  command  you  that  within  {here  insert  a  sufficient  mtmbff 

SchedMk  J    of  days  according  to  the  directions  in  the  Actj)  days 

No.  2.  alter  the  service  of  this  Writ  on  you,  inclusive  of  the  day  of 
such  service,  you  do  cause  an  appearance  to  be  entered  for 
yoQ  in  our  Court  of  ^  in  an  action  at  the  suit  of 

A.  B. ;  and  take  notice  that  in  default  of  your  so  doing,  the 
said  A.  B.  may,  by  leave  of  the  Court  or  a  Judge,  proceed 
therein  to  Judgment  and  execution. 

Witness,  &c. 

In  the  margin. 

Issued  from  the  Office  of,  &c.,  {as  in  foregoing  eases.) 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B. — ^This  Writ  is  to  be  served  within  six  calendar  months 
from  the  date  thereof,  or  if  renewed,  then  from  the  date  of  such 
renewal,  including  day  of  such  date,  and  not  afterwards. 

Indorsemeris 
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Indorsements  to  be  made  on  the  Writ  before  the  Service  thereof. 

This  Writ  is  for  service  out  of  Upper  Canada,  and  was 
issued  by  E.  F.  of  ,  Attorney  for  the  Plaintiff,  or 

this  Writ  was  issued  in  person  by  A.  B.  who  resides  at 
[fnenUofWig  Plaintiff  ^s  residence^  as  directed  in  form  No.  1.) 

{Also  the  indorsement  required  by  the  twenty-sixth  Section  of 
the  Actj  allowing  ilie  Defendant  two  days  less  tlian  the  time 
limited  for  appearance^  to  pay  the  debt  and  costs. 


No.  4.— ( Vide  Section  36.) 

WbIT  WHXBE  THS   DEFJBBrDANT  NOT  B£INO    ▲   BaITISH  SuBJSCT 
RESIDES   OUT   OF   UpPEK    CaNADA. 

Upper  Canada, )  Victoria,  &c. 
County  of  \         To  C.  D.,  late  of  in  tiie 

County  of 

(Seal.) 

We  command  you  that  within  days  (insert  a       iS52l 

sufficient  number  according  to  the  directions  of  the  Act)  after    Sc««i««^«* 
notice  of  this  Writ  is  served  on  you,   inclusive  of  the  day  of         ^ 
such  service,  you  do  cause  an  appearance  to  be  entered  for 
you  in  our  Court  of  in  an  action  at  the  suit  of  A. 

B. ;  and  take  notice  that  in  default  of  your  so  doing,  the  said 
A.  B.  may,  by  leave  of  the  Court  or  a  Judge,  proceed  thereon 
to  Judgment  and  execution. 

Memorandum  to  be  subscribed  on  the  Writ. 

The  same  as  on  form  No.  3. 

Indorsement  also  as  on  form  No.  3. 

And  in  the  margin. 

Issued  jfrom  the  Office  of,  &c.,  {as  in  foregoing  cases.) 

Notice  of  the  foregoing  Writ. 

To  C.  D.,  late  of  (the  City  of  Hamilton,  in  Upper  Canada,) 
or  (now  residing  at  Buffalo,  in  the  State  of  New  York.) 

Take  notice  that  A.  B.,  of  ,  in  the  County  of  , 

Upper  Canada,  has  commenced  an  action  at  law  agMost  yon, 
C.  D.,  in  Her  Majesty's  Court  of  ,  by  ft  lKF«t  of 

that  Coort,  dated  the  day  of  , 

A. 
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A.  D.  one  thousand  eight  hundred  and  ,  and  you 
are  required  within  days  after  the  receipt  of  this 
notice,  inclusive  of  the  day  of  such  receipt,  to  defend  the  said 
action,  by  causing  an  appearance  to  be  entered  for  you  in  the 
Office  of  the  (Clerkor  Deputy  Clerk)  for  the  County  of  , 
to  the  said  action,  and  in  default  of  your  so  doing,  the  said  A. 

B.  may,  by  leave  of  the  Court  or  a  Judge,  proceed  thereon  to 
Judgment  and  execution. 

{Signed^)        A.  B.,  tiie  Plaintiff  in  person. 

or 
E.  F.,  Plaintiff's  Attorney. 


No.  6.— (Ffdc  Section  41.) 

Spxcial  Indorsbmebtt. 

{After  the  Indorsement  required  by  the  tioefUysixth  Section  of 
the  Act^  this  special  Indorsement  may  be  inserted.) 

1352.  The  following  are  the  particulars  of  the  Plaintiff^s  claim : 

»»•  ^  1851. 

January  10. — Five  barrels  of  Flour,  at  20s £  5  0 

July  2. — Money  lent  to  the  Defendant 90  0 

October     L — A  Horse  sold  to  Defendant 25  0 

£60  0 
Paid , 7  10 

Balance  due £52  10 

Or, 

To  Bread,  (or  Butcher's  Meat,)  supplied  between  the 

1st  January,  1851,  and  the  1st  January,  1852.. ..   £40   0 
Paid II  10 

Balance  due £27  10 

{If  any  accoviU  has  been  delivered^  it  may  be  referred  to  with 
its  date,  or  the  Plaintiff  may  give  such  a  description  of  his  daim 
as  on  a  particular  of  demand,  so  as  to  prevent  the  necessity  of  m 
application  for  further  particulars,) 

Or, 
£100,  principal  and  interest,  due  on  a  bond,  dated  the 
day  of  9  conditioned  for  the  payment  of  £200  and 

interest. 

Or, 
£tOO,  principal  and  interest,  due  on  a  covenant  contained  in  a 
deed  dated  the  dayot  ,  to  pay  £500  and 

interest. 

0^1 
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Or, 

£100,  on  a  Bill  of  Exchange  for  that  amount,  dated  the  2nd 
February,  1851,  accepted  {or  drawn  or  indorsed)  by  the  De- 
fendant, with  interest  and  Notarial  charges. 

Or, 
£100,  on  a   Promissory  Note  for  that  amount,  dated  the  2nd 
February,  1851,   made   {or  indorsed)  by  the  Defendant,  with 
interest  and  Notarial  charges. 

Or, 
£100,  on  a  Guarantee,  dated  the  2nd  February,  1851,  whereby 
the  Defendant  guaranteed  the  due  payment  \>y  E.  F.,  of  goods 
supplied  {or  to  be  supplied)  to  him. 

{In  all  cases  where  intfrest  is  lawfully  recoverable,  and  is  not 
abow  expressed/add  ^^  the  PlaintiiT  claims  interest  on  £ 
from  the  day  of  until  Judgment.'') 

N.  B. — Take  notice,  that  if  a  Defendant  served  with  this 
Writ  within  Lpper  Canada,  do  not  appear  according  to  the 
exigency  thereof,  the  Plaintiff  will  be  at  liberty  to  sign  final 
Judgment  for  any  sum  not  exceeding  the  sum  above  claimed 
(with  interest)  and  the  sum  of  for  costs,  and  issue 

execution  at  the  expiration  of  eight  days  from  the  last  day  for 
appearance. 


No.  6.— ( Vide  Section  42.)  .  ^ 

Writ  or  Capias  iir  an  Action  already  commxncxd. 

Upper  Canada,    >  Victoria,  &c. 
County  of  J      To  the  Sheriff  of,  &c. 

\Skal.) 

We  command  you,  that  you  take   C.  D.,  if  he  shall   be 
found  in  your  {County  or   United  Counties),  and  him  safely 
keep,  until  he  shall  have   given  you  bail  in  the  action  (on  pro- 
mises or  of  debt,  &c.),  which  A.  B.   has  commenced  agamst 
him,  and  which  action  is  now  pending,  or  until  the  said  C.  D. 
shall,  by  other  lawful  means,  be  discharged  from  your  custody. 
And  we  do  further  command  you,  that  on  execution  hereof, 
you  do  deliver  a  copy  to  the  said  C.  D.,  and  that  immediately 
after  execution  hereof,  you  do  return  this  writ  to  our  Court  of 
together  with  the  manner  in  which  you  shall  have 
executed  the  same  and  the  day  of  the  execution  hereof;  and  if 
the  same  shall  remain  unexecuted  and  shall  not  be  renewed 
according  to  law,  then  that  you  do  so  return  the  same  at  the 
expiration  of  six  calendar  months  from  the  date  hereof,  or  of  the 
last  renewal  hereof,  or  sodkier  if  yon  shall  be  required  thereto 
by  Older  of  the  said  Court  or  a  Jiidge.     And  We  do  hereby 
require  the  said  C.   D.,  that  within  ten  days  after  execution 

hereof 
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hereof  on  him,  inclusive  of  the  day  of  such  execution,  because 
special  bail  io  be  put  in  for  him  in  our  said  Court,  accoiding 
to  the  warning  hereunder  written  or  indorsed  hereon,  and  that 
in  default  of  his  so  doing,  proceedings  may  be  had  and  taken 
as  are  mentioned  in  the  warning  in  that  behalf. 

Witness,  &c. 

In  the  margin. 

Issued  from  the  office  of  the  (Clerk  or  Deputy  Clerk),  of  the 
Crown  and  Pleas,  in  the  County  of 

(Stgwrf,)  J.  H.,  {Clerk  or  Depuiy  Clerk). 

Memorandum  to  be  subscribed  on  the  "Writ. 

N.  B. — ^This  writ  is  to  be  executed  within  six  calendar  months 
from  the  date  hereof,  or  if  renewed,  then  from  the  date  of  such 
renewal,  including  the  day  of  such  date,  and  not  afterwards. 

Warning  to  the  Defendant. 

1.  This  suit  which  \i'a«  commenced  by  the  service  of  a  Writ 
of  Summons,  will  be  continued  and  carried  on  in  like  manner 
as  if  the  Defendant  had  not  been  arrested  on  this  Writ  of 
Capias. 

2.  If  the  Defendant  having  given  bail  to  the  Sheriff  on  the 
arrest  on  this  writ,  shall  omit  to  put  in  special  bail  for  his 
surrender  to  the  Sheriff  of  the  County  from  which  the  Writ  of 
Capias  issued,  and  to  file  the  bail  piece  in  the  office  of  the 
Clerk  or  Deputy  Clerk  of  the  Crown  and  Pleas  for  the  County 
of  ,  the  Plaintiff  may  proceed  against  the  Sheriflf  or 
on  the  bail  bond. 

Indorsements  to  be  made  on  the  Writ  be/ore  the  execution  thereof. 

1.  This  writ  was  issued  by  E.  F.  of,  &c.,  {As  in  form  No.  1). 

2.  Bail  for  £  by  affidavit  or  by  Judge's  order,  {as  the 
case  may  be). 

Also  the  indorsement  required  by  the  twenty-sixth  section  of  the 
Act. 

Indorsement  to  be  made  on  the  Writ  after  the  execution  thereof. 

This  Writ  was  executed  by  anesting  C.  D.^  {according  to 
thefactSj)  on  the  day  of        .   .    18     . 


NaT. 
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No.  7.— (FfVfc  Section  43.) 

Writ  of  Attachment. 

Upper  Canada,    )  Victoria,  &c.  ' 
County  of  )      To  the  Sheriif  of,  &c. 

(Seal./  \ 

We  command  you,  that  you  attach,  seize  and  safely  keep  all 
the  real  and   personal  property,   credits  and  effects,   together  ' 

with  ah  evidences  of  title  or  debts,  books  of  account,  vouchers  ! 

and  papers  belonging  thereto,  of  C.  D.,  to  secure  and  satisfy  ' 

A.  B.,  a  certain  debt  {or  demaad)  of  £  {the  sum  sworn  to) 

with  bis  costs  of  suit,   and  to  satisfy  the  debt  and  demand  oif 
8ach  other  creditors  of  the  said  C.  D.  as  shall  duly  place  their  ' 

Writs  of  Attachment  in  your  hands  or  otherwise  lawfully  notify  ' 

you  of  their  claim,  and  duly  prosecute  the  same.     And  we 
also  command  the  said  C.  D.,  that  within  {the 

time  named  in  the  Judge* a  order  or  rule  of  Court^)  days  after  the 
service  of  this  Writ  on  him,  inclusive  of  the  day  of  such  service, 

be  do  cause  special  bail  to  be  entered  for  him  in  our  Court  of 
,  in  an  action  to  recover  £  {the  9um  sworn  to) 

at  the  suit  of  the  said  A.  B. :  And  we  require  the  said  C.  D.  to 

talce  notice,  that  his  real  and  personal  property,  credits  and 

effects  in  Upper  Canada  have  been  attached  at  the  suit  of  the 

said  A.  B.,  and  that  in  default  of  his  putting  in  special  bail  as 

aforesaid,  the  said  A.  B.  may,  by  leave  of  the  Court  or  a  Judge, 

proceed  therein  to  Judgment  ana  execution,  and  may  sell  the 

property  so  attached  :  And  we  command  you,  the  said  Sheriff, 

that  as  soon  as  you  have  executed   this  Writ  you  return  the 

same  with  the  inventory  and  appraisement  of  what  you  have 

attached  thereunder. 

Witness,  &c. 

In  the  margin. 

Issued  from  the  Office  of,  &c.^  {as  in  foregoing  cases). 

Memorandum  to  he  subscribed  on  the  Writ. 

N.  B. — ^This  Writ  is  to  be  served  within  six  calendar  months 
&om  the  date  thereof,  or  if  renewed,  then  from  the  date  of  such 
renewal,  including  the  day  of  such  date,  and  not  afterwards. 

hdoTsemaU  to  be  made  on  the  Writ  before  service  thereof 

This  Writ  may  be  served  out  of  Upper  Canada,  and  was 
issoed  by  £.  F.,  of  ,  Attorney,  Uc  {as  on  a 

[^rit  of  Summons.) 

IS  No.  7. 
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No.  7.  (bis.)— {Vide  Section  60.) 

In  the  (Q.  B.  or  C.  P.) 

On  the  day  of  ,  A.  D.  18      . 

(Day  of  signing  Judgment.) 

1852,        Upper  Canada, )      A.  B.,  in  his  own  person  {or  by  his 

Schedule  A  to  wit :        \  Attorney)  sued  out  a  Writ  of  Summons  again?: 

J^o.  6.       Q    D^  indorsed  accoiding  to  The  Common  Law  Pnx^ure 
Act,  1856,  as  follows  : 

{Here  copy  special  Indorsement) 

r  And  the  said  C.  D.  has  not  appeared,  therefore  it  is  consi- 
dered that  the  said  A.  B.  recover  against  the  said  C.  D.,  £' 
together  with  £  for  costs  of  suit. 


No.  8~{Vide  Section  77.) 
In  the  (Q.  B.  or  C.  P.) 
1862.  The  day  of  ,  in  the  year  df  our  Lord,  18    . 

SchidukA 

^^'  ^-       County  of  )      Whereas  A.  B.  has  sued  C.  D.  and 

to  wit :  \  affirms  and  denies, 

{Here  state  the  question  or  questions  of  fact  to  be  tried,) 

And  it  has  been  ordered  by  the  Honorable  Mr.  Justice 
according  to  The  Common  Law  Procedure  Act,  1856,  that  the 
said  question  shall  be  tried  by  a  Jury,  therefore  let  the  same 
be  tried  accordingly. 


No.  9.— (FtVfe  Section  203.) 

FoBH  or  A  RuLS  OR  Summons  where  a  Judgment  Credftdk 
APPLIES  for  Execution  against  a  Judgment  Dsbtor. 

{Formal  parts  as  ai  present) 

•  , 

1852.  *-'•  '^'^  ^^  show,  cause  why  A.  B.,   {or  as  the  case  may  be,) 

Sduduie  A    should  not  be  at  liberty  to  enter  a  suggestion  on   the  roll  in  an 
Jio.  7.       action  wherein  the  said  A.  B.  was  Plaintiff,  and  the  said  C.  D.. 
Defendant,  and  wherein  the  said  A.  B.  obtained  Judgment  for 
£  ,  against  the  said  C.  D.,  on  the 

day  of  ,  that  it  manifestly  appears  to  the   Conit 

that  the  said  A.  B.  is  entitled  to  have  execution  of  the  said 

Judgment, 
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fadgmeDt,  and  to  issue  execution  thereupon,  and  why  the  said 
u.  D.  should  not  pay  to  the  said  A.  B.  the  costs  of  this  applica- 
:ion  to  be  taxed. 


Note. — The  above  may  be  modified  90  as  to  meet  the  case  of  an 
ipplicatian  by  or  against  tfie  representative  of  a  party  to  the 


Judgment, 


No.  10.— (Fiefe  Section  204.) 

PORM  or  SUGGESTION    THAT    THE    JuDOBdnCNT     CREDITOR    IS   SIT- 

TiTi«£D  TO  Execution  against  the  Judgment  ^Debtor. 

And  now,  on  the  day  of  it  is 

suggested  and  manifestly  appears  to  the  Court,  that  the  said  A. 
B.  (or  E.  F.,  as  executor  of  the  last  Will  and  Testament  of  the 
said  A.  B.,  deceased,  or  as  the  case  may  6c,)  is  entitled  to  have 
execution  of  the  Judgment  aforesaid,  against  the  said  C.  D., 
(or  against  G.  H.,  as  executor  ol  the  last  Will  and  Testament 
of  the  said  C.  D.,  or  as  the  case  may  be^)  therefore  it  is  consi- 
dered by  the  Court,  that  the  said  A.  B.,  {or  E.  F.,  as  such 
execator  as  aforesaid,  or  as  the  case  may  be^)  ought  to  have 
execution  of  the  said  Judgment  against  the  said  C.  D.,  (or 
against  6.  H«,  as  such  executor  as  aforesaid,  or  as  the  case 
maybe,) 


1852. 

SduduUA 

No.  8. 


No.  11.— (Ffdc  Section  205.) 
Form    or    Writ    or    Revivor. 


ViCTOHIA,   &c., 

To  C.  D.,  of 


Greeting 


We  command  you,  that  within  ten  days  after  the  service  of 

his  Writ  upon  you,  inclusive  of  the  day  of  such  service,  you 

ppear  in  our  Court  of  ,  to  shew  cause  why  A.  B., 

'^r  E.  F.,  as  executor  of  the  last  Will  and  Testaiment  of  the 

aid  A.  B.,  deceased,  or  as  the  case  may  be^)  should  not  have 

ecution  against  you,  {if  against  a  representativey  here  insert^ 

&  executor  of  the  last  Will  and  Testament  of  ,  de- 

ased,  or  as  the  case  may  be^)  of  a  Judgment  whereby  the  said 

•  B.,  or  as  the  case  may  be^  recovered  against  you,  (or  as  the 

ue  may  be,)  £  ^  and  Jake  notice  that  in  default  of  your 

oingso,  the  said  A.  '  ' 

l>  execution. 


Witness,  &c., 
1S» 


No.  12. 


1R52. 

ScheduU  A 

No.  9. 


B.,  (or  as  the  case  may  be^  may  proceed 


196  ^^P*  ^''  Common  Law  Procedure^  U.  C  19  Vict. 

No.  12.— (Fide  Section  221.) 

EjJBCTMXlffT. 

1862.        Victoria,  &c., 
MrrfiOe  A       To  X.,  Y.  and  Z.,  and  all  persons  entitled  to  defend  the  pos- 
Hq.  1^      session  of  {describe  the  property  with  reasonable  certainiy^)  in  ibc 
Township  of  ,  in  the  County  of  ,  to 

the  possession  whereof  A.  B.,  and  C,  some  or  one  of  them 
claim  to  be  (or  to  have  been  on  and  since  the  daj 

of  ,  A.  D.,  )  entitled,  and  to  eject  all  other 

persons  therefrom.     These  are  to  will  and  command  yon  or 
^suchofyouas  deny  the  alleged  title,  within  sixteen  days  of 
the  service  hereof,  to  appear  in  our  Court  of  •  ,  to 

defend  the  said  property  or  such  part  thereof  as  you  may  be  ad- 
vised, in  default  whereof  Judgment  may  be  signed,  and  vcmi 
turned  out  of  possession. 

Witness,  &c.. 


No.  18.— (FtWc  Section  2S1.) 

JUDOMSNT   IN   EjKCTMENT   llf   CASE   OF   NoN-APPEARAVCK. 

In  the  Q.  B.,  {or  C.  P.) 

The  day  of  ,  18  {date  of  the  Writ)  \ 

gj^^  j^    County    f     )     On  the  day  and  year  above  written,  a  Writ  of  I 
Na  14.  to  wit :      \  our  Lady  the  Queen  issued  out  of  this  Court  ia 

these  words,  that  is  to  say  :  ' 

Victoria,  &c.,  {copy  the  Writ^  and  as  no  appearance  ha?  | 
been  entered  or  deience  made  to  the  said  Writ,  therefore  ii  is  \ 
considered  that  the  said  {insert  the  names  of  the  persons  in  whom  , 
title  is  alleged  in  the  Writj)  do  recover  possessibn  of  the  land  iif 
the  said  Writ  mentioned,  with  the  appurtenances. 


No.  14.— (Ficfe  Sections  281,  282.) 

IntheQ.B.,  (or  C.  P.)    ' 

On  the  day  of  ,18  ,  {date  of  the  Writ! 

County  of     )    On  the  day  and  year  above  written,  a  Writ  o 
1862;  ^o  ^i^  •      ]  o^  Lady  the  Queen  issued  out  of  this  Cooit,  ii 

8A4iui€  Jt    these  words;  that  is  to  say : 


Nj.  15 


Victoria,  be,  {copy  the  Writ^)  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  hia  Attorney  (4 


t 
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in  peraon,)  to  the  said  Writ,  and  has  defended  for  a  part  of  the 
land  in  the  Writ  mentioned,  that  is  to  say,  {state  the  part^)  and 
no  appearance  has  been  entered  or  defence  made  to  the  said 
Writ,  except  as  to  the  said  part ;  therefore,  it  is  considered  that 
the  said  A.  B.,  {the  Claimant^)  do  recover  possession  of  the  land 
in  the  said  Writ  mentioned,  except  the  said  part,  with  the 
appurtenances,  and  ihat  he  have  execution  thereof  forthwith  ; 
and  as  to  the  rest,  let  a  Jury  come,  &c. 
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No.  15.— (FiVie  Section  232.) 
In  the  Q.  B.,  {or  C.  P.)  i 

On  the  day  of  ,  18      ,  {date  of  the  Writ.) 

County  of      )   On  the  day  and  year  above  written,  a  Writ  of       \^% 

to  wit :       )  our  Lady  the  Queen  issued  out  of  this  Court,  in    ScktduU  A 
these  words,  that  is  to  say  :  ^^  ^^ 

Victoria,  &c.,  {Copy  the  Writ^)  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney,  {or  . 

in  person,)  to  the  saia  Writ,  and  defended  for  the  whole  of  the 
land  therein  mentioned ;  therefore,  let  a  Jury  come,  &c. 


No.  16.— (Fide  Section  2S4.) 

Afterwards  on  the  day  of  ,  A.  D., 

before  Justice  of  our  Lady  the  Queen,  assigned  to 

take  the  assizes  in  and  for  the  within  County,  come  the  parties 
within  mentioned,  and  a  Juiy  of  the  said  County  being  sworn 
to  try  the  matters  in  question  between  the  said  parties,  upon 
their  oath,  say  :  that  A.  B.  (^Ae  Claimant^  within  mentioned,  on 
the  day  of  ,  A.  D.,  was  and  still 

is  entitled  to  the  possession  of  the  land  within  mentioned,  as 
in  the  Writ  alleged ;  therefore,  &c. 


1852. 

8€k*diiUA 

No.  17. 


No.  \l.—{Vid€  Section  264.) 
hitheQ.B.,(orC.  P.) 
On  the  day  of  >  18      ,  {dale  of  the  Writ.) 


r      )  On  the  day  and  year  above  written,  a  Writ  of       i^^ 
\  our  Lady  the  Queen  issued  out  of  this  Court  in    aditduUA 


County  of 

to  wit:      ^ ^ 

these  woids,  that  is  to  say 

Victoria,  ftc,  {Cofy  the  Writ^  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney,  {or  in 

person,) 


No.  IS. 
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person,)  to  the  said  Writ,  and  A.  B.  has  discontinued  the 
action ;  therefore,  it  is  considered  that  the  said  C.  D.  be  acquitted^ 
and  that  he  recover  against  the  said  A.  B.,  £  for  his  costs 

of  defence* 


No.  18.— {Vide  Section  256.) 


In  the  Q.  B.,  {or  C.  P.)  , 
On  the  day  of 


,  18      ,  {date  of  Writ,) 


1842.        County  of      )      On  the  day  and  year  above  written,  a  Writ  of 
^^^io"^        to  wit :'       J  our  Lady  the  Queen  issued  out  of  this  Court,  in 
these  words,  that  is  to  say  : 

Victoria,  &c.,  {copy  of  the  Writj)  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney,  (or  in 

person,)  to  the  said  Writ,  and  A.  B.,  has  failed  to  proceed  to 
tiial,  although  duly  required  so  to  do ;  therefore,  it  is  considered 
that  the  said  C.  D.  be  acquitted,  and  that  he  do  recover  against 
the  said  A.  B.  £  for  his  costs  of  defence. 


No.  19.— (Fide  Section  267.) 


In  the  Q.  B.,  {or  C.  P.) 
The  day  of 


,18       .(dateoftheWfi.) 


1862-       County  o 
SchiduUA        to  wit  : 
Mo.  20.      these  words,  that  is  to  say  : 


)      On  the  day  and  year  above  written,  a  Writ  of 
3  our  Lady  the  Queen  issued  out  of  this  Court  i» 


Victoria,  &c.,  {copy  the  Writj)  and  C.  D.  has  on  the 
day  of  ,  appeared  by    .  ,  Jjis  Attorney,  (or 

in  person,)  to  the  said  Writ,  and  the  'said  C.  D.  has  confes^ 
the  said  action  {or  has  confessed  the  said  action  as  to  part  of 
the  said  land,  that  is  to  say  :  {sttUe  the  part) ;  therefore,  it  is 
considered  that  the  said  A.  B.  do  recover  possession  of  tbe 
land  in  the  said  Writ  mentioned,  {or  of  tbe  said  part  of  tbe  said 
land,)  with  the  appurtenances,  and  £  ,  for  costs. 


No  M. 
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No.  20.— ( Vide  Section  266.) 

In  the  Q.  B.,  {or  C.  P.) 

The  day  of  ,  18      ,  {date  of  WrU.) 

CoQDly  of      )      On  the  day  and  year  above  written,  a  Writ       1853. 


u 


to  wit :        )  of  our  Lady  the  Queenissued  out  of  this  Cpurt^    ^^*oi  "^ 


with  a  notice  thereunder  written,  the  tenor  of  which  Writ  and 
notice  follows  in  these  words,  that  is  to  say  : 

(Copy  the  Writ  and  notice^  which  latter  map  be  as  follows  :) 

"  Take  notice  that  you  will  be  required,  if  ordered  by  the 
"  Court  or  a  Judge,  to  give  bail  by  yourself  and  two  sufficient 
''  saretieS)  conditioned  to  pay  the  costs  and  damages  which 
"  shall  be  recovered  in  the  action." 

And  C.  D.  has  appeared  by  ,  his  Attorney,  {or  in 

person,)  to  the  said  Writ,  and  has  beei^  ordered  to  give  bail 
pnrsnant  to  the  Statute,  and  has  failed  so  to  .do  ;  therefore,  it  is 
considered  that  the  said  {landlord's  namej)  do  recover  possession 
of  the  land  in  the  said  Writ  mentioned,  with  the  appurtenances, 
togeihefr  with  £  ,  for  costs  of  suit. 


No.  21. 


SCHEDULE  B. 
FoRBCB  or  Pjubadinos  {Vide  Section  140.)    . 
On  Contracts. 

1.  Money  payable  by  the  Defendant  to  the  Plaintiff  for  {these       isja. 
coords  "  money  payable,"  &c.,  should  precede  money  counts  like    SdnduU  B 
I  to  U^  but  need  only  be  inserted  in  the  first)  goods  bargained       ^^' 

and  sold  by  the  Plaintiff  to  the  Defendant. 

2.  Work  done  and  materials  provided  by  the  Plaintiff  for  the  No.  2. 
Defendant  at  bis  request. 

S.  Money  lent  by  the  Plaintiff  to  the  Defendant.  No.  t. 

4.  Money  paid  by  the  Plaintiff  for  the  Defendant  at  his  le-  No.  4» 

quest. 

5.  Money  received  by  the  Defendant  for  the  use  of  the  Na»5. 

Plaintift 

ft 

6.  Money  found  to  be  due  from  the  Defendant  to  the  Plaintiff  No.  6. 
OQ  accounts  stated  between  them. 

7.  A  messuage  and  lands  sold  and  conveyed  by  the  Plaintiff  No.  7« 
to  the  Defendant. 

8. 
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No.  9.  8.  The  Defendant's  use  by  the  PlaintiflPs  permission  of  mes- 

suage and  lands  of  the  Plaintiff. 

No.  12.  9-  l^e  hire  of  {as  the  case  may  be)  by  the  Plaintiff  let  to  hiie 

to  the  Defendant. 

N«.  IS.  10.  Freight  for  the  conveyance  of  the  Plaintiff  for  the  Defen- 

dant at  his  request  of  goods  in  (ships,  &c.) 

K».14.  II.  The  demurrage  of  a  (ship)  of  the  Plaintiff  kept  on  de- 

murrage by  the  Defendant. 

No.  15.  12.  That  the  Defendant  on  the  day  of  A.  D. 

by  his  Promissoiy  Note  now  overdue,  promised  to 
pay  to  the  Plaintiff  £  {two)  months  after  date,  but  did 

not  pay  the  same. 

No.  16.  13,  That  one  A,  on,  &c.,  {date)  by  his  Promissoiy  Note  now 

overdue,  promised  to  pay  to  the  Defendant  or  order  £  {two) 
months  afier  date,  ana  the  Defendant  indorsed  the  same  to  the 
Plaintiff,  and  the  said  Note  was  duly  presented  for  payment 
'  and  was  dishonored,  whereof  the  Defendant  had  due  notice, 
but  did  not  pay  the  same. 

N».  17.  14.  That  the  Plaintiff  on,  &c.,  {date)  by  bis  Bill  ci  Exchange 

now  overdue,  directed  to  the  Defendant,  required  the  Defe&- 
dant  to  pay  to  the  Plaintiff  £  {two)  months  afterdate,  and 

the  Defendant  accepted  the'said  Bill,  but  did  not  pay  the  same. 

No.  16.  15*  That  the  Defendant  on,  be.^'{date)y  by  his  Bill  of  £x- 

. 'Change  to  A,  required  A  to  pay  to  the  Plaintiff  £      {two)  mcmths 

after  date,  and  the  said  Billwas  duly  presented  for  acceptance 

and  was  dishonored,  of  which  the  Defendant  had  doe  notice, 

but  did  not  pay  the  same. 

No.  19.  16.  That  the  Plaintiff  and  Defendant  agreed  to  many  one 

another,  and  a  reasonable  time  for  such  marriage  has  elapsed, 
and  the  Plaintiff  has  always  been  ready  and  willing  to  many 
the  Defendant,  yet  the  Defendant  has  neglected  and  refused  to 
many  the  Plaintiff. 

No.  so.  '  17.  That  the  Defendant  by  warranting  a  horse  to  be  then 

sound  and  quiet  to  ride,  sold  the  said  horse  to  the  Plaintiff,  yet 
the  said  horse  was  not  then  sound  and  quiet  to  ride. 

jfl^2t  1^*  ^^^  ^^^  Plaintiff  and  Defendant  agreed  by  charter  paity, 

that  the  Plaintiff^s  schooner  called  the  Tbron/o,  should  with  all 
convenient  speed  sail  to  Hamilton^  and  that  the  Defendant 
should  there  load  her  with  a  full  cargo  of  flour  and  other  lawful 
merchandize,  which  she  should  carry  to  Kino^ston  and  there 
deliver,  on  payment  of  freight  per  barrel,  and  that  the  De- 
fendant should  be  allowed  four  days  for  loading  and  four  days 

for 
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for  discharging,  and  fonr  days  for  deinurra£;e,  if  required,  at 
£  per  day ;  and  that  the  Plaintiff  did  all  things  necessary 
OD  his  part  to  entitle  hira  to  have  the  agreed  cargo  loaded  on 
board  the  said  schooner  at  HdmilUm,  and  that  the  time  for  so 
loading  has  elapsed,  yet  the  Defendant  made  default  in  loading 
the  agreed  cargo. 

19.  That  the  Plaintiff  let  the  Defendant  a  house,  being  (de-  No.  S3. 
sigmUe  it)  for        years  to  hold  from  the  day  of 

A.  D.  at  £  a  year,  payable  quarterly,  of  which 

rent  quarters  are  due  and  unpaid. 

20.  That  thelPlaintiff  by  deed  let  to  the  Defendant  a  house,  No.  24. 
(dengnate  ii)  to  hcdd  for  seven  years  frmn  the  day  of 

A.  D«  and  the  Defendant  by  the  said  deed  cove- 

nanted with  the  Plaintiff,  well  and  substantially  to  repair  the 
said  house  during  the  said  terms  (£u:cori/mjr  to  the  covenant j)  yet 
the  said  house  was  during  the  said  term  out  of  good  and  subs- 
tantial repair. 


For  wbohos  indepkhdeitt  or  Contract. 

21.  That  the  Defendant  broke  and  entered  certain  land  of  No.  ». 
the  Plaintiff  called  lot  No.  &c.,        and  depastured  the  same 

with  cattle. 

22.  That  the  Defendant  assaulted  and  beat  the  Plaintiff,  gave  Noi26. 
him  into  custody  to  a  Constable,  and  caused  him  to  be  impri- 
soned in  the  Common  Gaol. 

2S.  That  the  Defendant  debauched  and  carnally  knew  the  Mo.  27. 
Plaintifi's  wife. 

24.  That  the  Defendant  converted  to  his  own  use  {or  wrtmgl/  No.  28. 
deprived  the  Plaintiff  of  the  use  and  possession  of)  the  Plaintifl's 
goods,  that  is  to  say— (m^n/tonf n^  what  articleSy  as  for  ins- 
tance, household  furniture.) 

25.  That  the  Defendant  detained  fix>m  the  Plaintiff  his  title  No.  29. 
deeds  of  land  called  lot  No.  &c.        in  &c.        that  is  to  say, 
[describe  the  deeds.) 

26.  That  the  Plaintiff  was  possessed  of  a  mill,  and  by  reason  No.  30. 
thereof  was  entitled  to  the  flow  of  a  sti^am  for  working  the 
same,    and  the  Defendant,  by  cutting  the  bank  of  the  said 
stream,  diverted  the  water  thereof  away  from  the  said  mill. 

27.  That  the  Defendant  having  no  reasonable  or  probable 
cause  for  believing  that  the  Plaintiff  was  immediately  about  to 
leave  Upper  Canada  with  intent  and  design  to  defraud  the  De- 
fendant, maliciously  caused  the  Plaintiff  to  be  anrested  and 
held  to  bail  fpr  £ 
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Vo.  32.  .  28.  That  the  Pefendant  falsely  and  malicioudy  spoke  and 

pnblished  of  the  Plaintiff  the  words  following,  that  is  to  say, 
^^  He  is  a  thief  "  (if  there  be  any  special  damage^  here  siaU  it, 
with  euch  reasonable  particularity  as  to  give  notice  to  the  Defa^ 
dant  of  the  peculiar  injury  complained  of  as  for  instance^  where* 
by  the  Plaintiff  lost  his  situation  ad  shopman  in.  the  employ 
ofN.)  . 

^  No.  83.  29.  That  the  Defendant  falsely  and  maliciously  published  of 

the  Plaintiff  in  a  newspaper  called  the  words  follo- 

wing, that  is  to  say  :  ^^  He  is  a  regular  prover  under  bank- 
ruptcies, "  the  Defendant  meaning  thereby  that  the  Plaintiff 
had  proved,  and  was  in  the  habit  of  proving,  fictitious  debta 
against  the  estates  of  bankrupts,  with  the  knowledge  that  such 
debts  were  fictitious. 

• 

COMMCMCEMENT   OF   PlJBA. 

No.  34.  SO.  The  Defendant  by  bis  Attorney  {or  in  peison) 

says  (here  state  the  substance  of  the  Plea.) 

No.  35.  31.  And  for  a  second  Plea  the  Defendant  says  {here  state  (he 

second  Plea.) 

Plea  in  Actions  on  Contracts.   ' 

No.  36.  82.  That  he  never  was  indebted  as  alleged.     (N.  B. — This 

plea  is  explicable  to  other  declarations  like  those  numbered  1  to 

11.) 

No.  37.  S3.  That  he   did  not  promise  as  alleged.    (This  plea  u 

applicable  to.  other  declarations  on  simple  contracts  not  on  bills 
or  notes^  such  as  those  numbered  16  to  19.  It  would  be  cbjec- 
tionable  to  use  ^^  did  not  warrant,"  ^'  did  not  agree,"  or  asf 
other  appropriate  denial.) 

No.  88.  34.  That  the  alleged  deed  is  not  his  deed. 

No.  39.  35.  That  the  alleged  cause  of  action  did  not  accrue  within 

years  (state  the  period  of  limitation  applicable  to  thi 
case)  before  the  suit.  • 

No.  40.  36.  That   before    action  he  satisfied  and  discharged  the 

.    Plamtiff 's  claim  by  payment. 

No.  41.  37.  That  the  Plaintiff,  at  the  commencement  of  this  mU 

was,  and  still  is,  indebted  to  the  Defendant  in  an  amount  equal 
to  (or  greater  than)  the  Plaintiff's  claim  for  (sUUe  the  cause  of 
set  off  as  in  a  dtdaration^  see  form  antCy)  which  amount  the 
Defendant  is  willing  to  set  off  against  the  Plaintiff's  claim, 
(or,  and  the  Defendant  claims  to  recover  a  balance'  from  ^ 
Plaintiff.) 

88. 
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38.  That  after  the  daim  accraed,  and  befqre  this  suit,  the  No.  42. 
Plaintiff,  by  deed,  released  the  Defendant  therefrom.      , 


Plsas  in  Acnom  for  ^bonos  indxpendsnt  of  Contract. 

S9.  That  he  is  not  gailty.  No.  4a 

40.  That  he  did  what  is  complained  of  by  the  Plaintiff's  No.  44. 
leave. 

4L  That  the  Plaintiff  first  assaulted  the  Defendant,  w|io  No.  45. 
thereupon  necessarily  committed   the   alleged  assault  in  his 
own  defence. 

4£.  That  the  Defendant,  at  the  time  of  the  alleged  trespass,  No.  4S. 
was  possessed  of  land,  the  occupiers  whereof,  for  twenty  years 
before  this  suit,  enjoyed,  as  of  right  and  without  interruption, 
a  way  on  foot  and  with  cattle  froni  a  public  highway  over  the 
said  land  of  the  Plaintiff  to  the  said  land  of  the  Defendant,  and 
froin  the  said  land  of  the  Defendant  over  the  said  land  of  the 
Plaintiff,  to  the  said  public  highway,  at  all  times  of  the  year,  for 
the  more  convenient  occupation  of  the  said  land  of  the  Defend- 
ant, and  that  the  alleged  trespass  was  the  use  by  the  Defendant 
of  the  said  way. 

Replications. 

43.  The  Plaintiff  takes  issue  upon  the  Defendant's  first,  No.  48. 
second,  &c.,  pleas. 

44.  The  Plaintiff  as  to  the  second  Plea,  says  :  {here  state  No.  49. 
the  answer  to  the  pka^  or  in  the  foltowing  formM.) 

45.  That  the  alleged  release  is  not  the  Plaintiff's  deed.  No.  60. 

46..  That  the  alleged  release  was  procured  by  the  firand  of  No.  51. 
the  Defendant. 

47.  That  the  alleged  set  off  did  not  accrue  within  six  years  No.  63. 
before  this  suit. 

48.  That  the  Plaintiff  was  possessed  of  land  whereon  the  No.  63. 
Defendtmt  was  trespassing  and  doing;  damage,  whereupon  the 
Plaintiff  requested  the  Defendant  to  leave  the  said  land,  which 

the  Defendant  refused  to  do,  and  thereupon  the  Plaintiff  gently 
laid  his  hands  upon  the  Defendant  in  order  to  secure  him, 
doing  no  more  than  was  necessaty  for  that  purpose,  which  is 
the  alleged  first  assault  by  the  Plaintiff. 

49.  That  the  occupiers  of  the  said  land  did  not  for  twenty  No.  54. 
years  before  this  suit,  enjoy,  as  of  right  and  without  interrup- 
tion, the  alleged  way. 

New 
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50.  The  Plaintiff  as  to  the  and  pleas;  says, 

that  he  sues  not  for  the  trespasses  therein  admitted,  but  for 
trespasses  committed  by  the  Defendant  in  excess  of  the  alleged 
rights,  and  also  in  other  parts  of  the  said  land,  and  on  other 
occasions  and  for  other  purposes  than  those  referred  to  in  the 
said  pleas. 


No.  56. 


If  the  Plaintiff  replies  and  new  assigns^  the  new  (ueignmeni 
may  be  a$  foUow$  : 

51.  And  the  Plaintiff  as  to  the  and  pleas,  fur- 

ther says  that  he  sues,  not  only  for  the  trespasses  in  those  pleas 
admitted,  but  also  for,  &c. 


No.  57. 


Praamble. 


18  V.  c.  77. 


Number  of 
MilitarjDif. 
trtett  may  be 
iacreteecl  iu 
either  port  of 
the  Province. 


'  //  the  PlaifUiff  replies  and  new  assigns  to  same  of  the  pfesi, 
and  new  assigns  only  to  the  other  ^  the  form  may  be  as  foUawt : 

52.  And  the  Plaintiff  as  to  the  and  pleas,  for- 

ther  says  that  he  sues,  not  for  the  trespasses  in  the 
pleas  {the  pleas  hat  replied  to)  admitted,  but  ior  the  trespasses 
in  the  pleas,  (the  pleas  replied  to)  admitted,  and  abo 

for,  &c. 

CAP.    XLIV. 

An  Act  to  amend  the  Militia  Law. 

[Assented  to  I9th  June,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the 
eighteenth  year  of  Her  Majesty's  Reign,  and  intituled, 
An  Act  to  regulate  the  Militia  of  this  Province,  and  to  repeal 
the  Acts  now  in  force  for  that  purpose  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Cooncil 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Notwithstanding  any  thing  in  the  Act  cited  in  the 
Preamble  to  this  Act,  the  Commander  in  Chief  may  from  time 
to  time,  by-  any  Militia  General  Order,  alter  the  division  of  the 
Province  into  Military  Districts,  and  may,  if  he  shall  see  fit, 
increase  the  number  of  such  Districts  beyond  the  number  of 
nine  in  either  portion  of  the  Province  ;  and  to  the  Militaiy 
Districts  to  be  so  constituted  all  the  provisions  of  the  said  Act 
shall  apply,  and  a  Colonel  and  proper  Staff  Officers  may  b^ 
appointed  in  each  of  them. 

a. 
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II.  Notwithstanding  any  limitation  in  the  said  Act  of  the  uupwdToiun. 
number  of  Yolunteer  Companies  or  Corps,  or  of  the  number  of  tear  Corps 
men  therein,  the  Commander  in  Chief  may  accept  the  services  »u*ybefonntd. 
of  any  greater  nnmber  of  Volnnteers  and  may  form  them  into 
Companies  or  Corps,  provided  that  no  greater  number  of  Volun- 
teer Companies,  Corps  or  men  than  that  limited  by  the  said 

Act,  shall  receive  pay  or  allowances,  except  on  actual  service, 
in  time  of  war  or  insurrection  :  And  the  Volunteer  Companies  unpaid  Tolmi. 
and  Corps  receiving  pay  shall  be  known  as  Class  A,  and  those  teen  mwj  be^ 
receiving  no  pay  as  Class  B  ;  and  whenever  the  number  of  ^**™«  r-^id 
Companies  or  Corps  or  men  in  Class  A  shall  fall  short  of  that  vacaneiM 
limited  by  the  said  Act,  the  deficiency  may  be  suppliied  by  occur, 
removing  the  proper  number  from  Class  B  into  Class  A  ;  Pro-  Proviso:  other 
vided  always,  that  in  all  respects,  except  as  to  pay  and  allow-  provisions  of 
ances,  the  provisions  of  the  said  Act  shall  apply  in  like  manner  ^^  y-  ^'  '^^^^ 
to  the  Volunteer  Companies,  Corps  and  men  in  both  Classes.  *^^  ^  ^"  ^  *"• 

III.  The  Commander  in  Chief  may,  by  any  Militia  General  Governor  may 
Order,  dispense  with  the  Annual  General  Muster  of  the  Seden-  dispense  with 
tary  Militia  in  either  Section-  of  the  Province,  either  in  any  ^^^l^^^^' 
particular  year  or  until  further  order,  and  may  in  like  manner  requij*  u, 
again  direct  such  muster  to  be  held,  if  he  shall  see  fit,  and  any 

snch  order  shall  have  the  force  of  law  according  to  the  terms 
thereof. 

JV.  The  Commander  in  Chief  may  appoint  to  all  Militia  Surgeons  &e. 
Regiments,  Companies  or  Corps,  the  proper  number  of  Surgeons,  majbeap-  *' 
Assistant  Surgeons  and  Veterinary  Surgeons.  ^\^^  ^^ 

• 

V.  In  amendment  of  the  sixth  section  of  the  said  Act,  Be  it  Provision  if 
enacted  and  declared,  That  in  case  the   Muster  Day  for  the  ^^^  muster 
Sedentary  Militia,  as  fixed  by  Law,  shall  happen  to  faU  on  a  ^aJl* *  ^^  * 
Sunday,  the  day  following  such  Sunday  shall  be  deemed  to  be 
the  day  of  Muster  in  Lower  as  well  as  in  Upper  Canada. 

VL  And  in  explanation  of  the  forty-fifth  Section  of  the  said  Oathof  Alle- 
Act,  it  is  declared  and  enacted,  that  it  is  not  and  shall  not  be  ii;iance  not  re* 
necessary  that  any  person  should  take  the  oath  of  allegiance  in  ?"h^^^&Ibl 
order  to  qualify  him  to  be  an  Officer  in  the  MiKtia,  unless  he  be  jicts.  ^ 
by  birth  an  Alien. 

VIL  And  to  avoid  doubts  under  the  forty-sixth  Section  ofthe  section  46  of 
said  Act,  It  is  declared  and  enacted,  That  the  osaid  Section  the  said  Act 
applies  lo  and  incfudes  the  Battalions  embodied  in  the  years  ^^^^^  {^ 
one  thousand  eight  hundred  and  thirty-seven,  one  thousand  ui?0M  embSl 
eight  hundred  and  thirty-eight,  one  thousand  eight  hundred  and  <>ied  in  1S37, 
forty-six  and  one  thousand  eight  hundred  and  forty-seven,  in  *'^?ii2?^ 
the  Cities  of  Quebec  and  Montreal,  and  that  the  said  battalions  ^ 
are  still  lawfully  embodied,  and  Commissions  in  them  are  valid 
under  the  said  forty-sixth  Section  :  and  the  said  BattaUons  are 
subject  to  all  the  provisions  of  the  said  Act  as  Sedentary  Militia, 
ana  roav  be  called  out  as  sach  by  the  C<mmiander  in  Chief  under 
the  said  Act 

CAP. 
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CAP.    XLV. 

An  Act  for  transferring  to  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State  the  powers  and  estates 
and  property  therein  described,  now  veste'd  in  the 
Principal  Officers  of  Her  Majesty's  Ordnance,  and 
for  vesting  other  part  of  the  Ordnance  Estates  and 
Property  therein  described  in  Her  Majesty  the 
Queen,  for  the  benefit,  use  and  purposes  of  this 
Province, 

[Assmted  to  IQth  June^  1856.] 

Preamble.       TJST^HEREAS  by  an  Act  passed  in  the  seventh  year  of  Her 
T  T      present  Majesty's  Reign,  intituled,  An  Act  far  vesting 
7  V.  c.  11.      j-^  ff^^  Principal  Officers  of  Her  Majesty^s  Ordnance^  the  estaUs 
and  property  therein  described,  for  granting  certain  powers  to 
th£  said   Officers,  and  for  other  purposes  therein  mentiofied, 
various  powers  ahd  authorities  were  given  to  or  vested  in  and 
made  exercisable  Ijy  the  Principal  Officers  of  Her  Majesty's 
Ordnance,  and  certain  lands  and  other  real  property  mentioned 
and  described  in  the  $chedale  to  the  Act  now  in  recital  an- 
nexed, and  divers  lands  and  other  real  property  by  the  said 
Act   and  by  or  under  divers  conveyances,  surrenders,  assign- 
ments and  leases,  or  by  some' other  means  purchased,  taken, 
used  and  occupied  for  the  Military  Defence  of  this  Province 
before  the  lime  of  the  passing  of  this  Act,  were  vested  in  the 
ReTocatioB  of  ®^^^  Principal  Officers;  And  whereas  Her  Majesty  has  thoaght 
appointment     fit  to  revoke  the  Letters  Patent  of  some  of  the  said  Principal 
Offi  ""^'^^     Officers*  and  by  other  Letters  Patent  to  transfer  to  one  of  Her 
ceTB.  Majesty's  Principal  Secretaries  of  State,  the   administration  of 

the  Department  the  duties  of  which  were  previously  executed 
by  thie  said  Principal  Officers  of  Her  Majesty's  Ordnance; 
And  whereas  the  Ordnance  Lands  within  this  Province  consistat 
the  time  of  the  passing  of  this  Act,  of  the  several  lands,  estates 
and  property  comprised  in  the  two  Schedules  to  this  Act 
Her  Majeity't  annexed  ;  And  whereas  Her  Majesty  has  been  graciously 
intention  as  to  please<l  to  signify  Her  Majesty's  gracious  intention  that  the  se- 
l'^Hb!^^*  veral  powers  and  authorities  and  such  of  the  several  lands  and 
other  re&l  property  comprised  in  the  said  in  part  recited  Act,  as 
are  comprised  in  the  first  Schedule  to  this  Act  annexed,  and  all 
title,  estate  and  interest  therein  respectively,  should  be  trans- 
ferred from  the  said  Principal  Officers^  and  vested  in  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  and  that  all  such 
of  the  lands  and  other  real  property  comprised  in  the  said  in 
part  recited  Act,  as  are  comprised  in  the  second  Schedule  to 
this  Act  annexed,  and  all  title,  estate  and  interest  tfaeiein 
respectively,  should  be  transferred  from  the  said  Principal 
Officers  and  become  re-invested  in  the  Crown,  for  the  public  uses 
of  this  Province,  subject  to  the  provisions  hereinafter  made : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

I 
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I.  All  the  powers,  authorities,  rights  and  privileges  whatso-  Powew,&c., 
ever,  which  by  virtue  of  the  said  in  part  recited  /.ct,  or  of  any  under  7  V.  c. 
ojher  Act  or  Acts,  or  of  any  other  law,. custom  or  usage  what-  Ji'J^J'S^®^?** 
soever,  have  been  or  were  at  any  time  vested  m  or  exercised  cretary  of 

or  exercisable  by  the  Principal  Officers  of  Her  Majesty's  State  for  the 
Orcjnance,  or  any  of  them,  shall  from  henceforth  continue  in  ment;^^^*'^ 
full  force,  and  shall  be  and  the  same  are  hereby  declared  to  be 
transferred  to  €ind  vested  in  and  exercisable  by  Her  Majesty's 
Principal  Secretary  of  State,  for  the  time  being,  to  whom  Her 
Majesty  shall  think  fit  to  intrust  the  Seals  of  the  War  Depart- 
ment, and  such  last  mentioned  Principal  Secretary  of  State 
shall  be  entitled  to  the  same  exemption  irom  personal  respon- 
sibility as  the  said  Principal  Officers  were  entitled  to. 

II.  All  lands  and  other  real  property  comprised  in  the  first  Lands  and 
Schedule  to  this  Act  annexed,  and  all  other  lands  and  other  property  in 
real  property,  except  the  lands  and  property  in  the  second  fra^,'sf"„pd^o 
Schedule  to  this  Act  annexed,  which  by  virtue  of  ihe  said  in  the  said  Seci^- 
part  recited  Act,  or  of  any  other  Act  or  Acts,  or  of  any  convey-  tary  of  State.. 
ance,  surrender,  lease  or  other  assurance,  or  of  any  law,  cus- 
tom or  usage  whatsoever,  have  been  at  any  time  b^ore  the 

passing  of  this  Act,  vested  in  the   Principal  Officers  of  the 
Ordnance  on  behalf  of  Her  Majesty,  or  purchased,  vested  or 
taken  by  or  in  the  name  of  or  by   any  person  or  persons 
in  trast  for  Her  Majesty,  for  the  use  of  the   said  Depart- 
ment, or  for  the  defence  and  security  of  this  Province,  and 
which  have  not  been  sold  or  otherwise  disposed  of,  shall  from 
henceforth  be  and' the  same  are  hereby  declared  to  be  trans^ 
ferred  to  and  vested  in  the  last  mentioned  Principal  Secretary 
of  State  for  the  time  being,  on  behalf  of.  Her  said  Majesty,  sub-  Subject  to 
ject  nevertheless  to  all  or  any  of  the  lease  or  leases,  agreement  lease»,  &6. 
or  agreements  for  leases  already  entered  into  with  or  by  the 
Principal  Officers  of  Ordnance,  or  any  person  or  persons  au- 
thorized and  empowered  by  the  said  Principal  Officers  to  exer- 
cise the  powers  and  authorities  of  the  said  in  part  recited  Act 
of  or  in  respect  of  any  such  lands  or  other  real  property  ;  And  To  vest  in  the 
when  and  so  often  as  the  said  last  mentioned  Principal  Secretary  Successors  in 
of  Stale,  and  any  succeeding  Princippl  Secretary  of  State  to  gTcretwyr^ 
whom  Her  Majesty  shaJl  have  intrusted  the  Seals  of  the  War 
Department,  shall  cease  to  hold  such  office,  the  said  several 
lands  and  other  real  property,  and  all  lands  and  other  real  pro- 
perty which  hereafter  shall  be  purchased  or  otherwise  acquired 
by  any  such  last  mentioned  Principal  Secretary  of  State  for  the 
time  being,  on  behalf  of  Her  said  Majesty,  shall,  by  virtue  of 
this  Act,  be  absolutely  divested  out  of  such  Secretary  of  State 
so  ceasing  to  hold  such  office  as  aforesaid,  and  shall,  by  virtue 
of  this  Act,  be  transferred  to  and  vested  in  his  Successor  in  the 
said  Office,  immediately  upon  his  receiving  the  Seals  of  the  said 
Department,  absolutely  ;  and  the  said  lands  and  other  real  pro-  To  be  held  bj 
perty  hereby  vested  and  hereafter  to  be  vested  in  the  said  last  ^^  ^^  ^, 
mentioned  Principal  Secretary  of  State  and  his  Successors,  officeM^a** 
shall,  as  to  such  of  them  as  were  or  shall  have  been  purchased  CorporaUon 

or 
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•ol«,  tnd  for     or  are  or  shall  be  held  for  an  estate  of  inheritaBce  in  fee  simpk, 
tlwMUDe  Mteto  be  so  vested  in  such  last  mentioned  Principal  Secretaiy  of  State 
"  *^^^^j  and  his  Successors,  in  the  same  manner  as  if -the  fee  simple 
mthenT'       thereof  had  been  originally  conveyed  to  such  Principal  Secretaiy 
of  State,  as  a  Corporation  sole,  and  hfs  Successors,  and  as  to 
all  lands  and  other  real  property  purchased  or  held  for  aay  less 
estate  than  an  estate  of  inheritance  in  fee  simple,  asif  ibesame 
lands,  hereditaments  and  property  had  been  originally  con- 
veyed,  surrendered,  demised  or  otherwise  assured  to  such 
Principal  Secretaiy  of  State,  as  a  Corpomtion  sole,  aod  his 
Successors,  for  all  the  existing  estates  or  interests  therein 
respectively,  and  so  from  time  to  time. 

Contracti,&c       m*  -^^^  contracts,  covenants  and  agreements  heretofore  made 

to  cotiiiDiie    '  or  entered  into  by  any  person  or  persons  whomsoever  with  tlie 

J^cr  ^r  *?*^    ^^^^  Principal  Officers  of  the  Ordnance,  or  any  person  or  pe^ 

place  o7the     s<>tis  on  their  behalf,  as  to  or  concerning  anv  lands  or  other  real 

Principal  Offi-  property  vested  in  or  agreed  to  be  purchased  by  the  said 

ten.  Principal  Officers,  or  in  any  wisfe  relating  to  the  Public  Service 

of  the  Ordnance,  shall  be  deemed  and  taken  to  have  been  made 

or  ente|ed  into  with  such  Principal  Secretaiy  of  State  as  last 

aforesaid,  and  shall  be  executed  and  enforced  by  him  in  like 

manner  as  if  he  had  originally  been  party  thereto  instead  of  tbe 

Ami  80  of  any  said  Principal  Officers  of  Ordnance;  and  all  proceedings  wbat- 

proceedino     soever  which  have  been  or  might  or  may  have  been  commenced, 

commenced.    ^^^^^  ^^  j^^^^  j^^  ^j^^  names  of  the  said  Principal  Officera,  on 

behalf  of  Her  Majesty,  shall  and  may  hereafter  be  commeDced, 

continued,  taken  and  done  in  the  name  *  of  such  Priocipal 

Secretary  of  State  as  aforesaid,  in  like  manner  (in  the  case  of 

proceedings  already  commenced,  taken  or  done)  as  if  he  had 

orifi[inalIy  been  party  thereto  instead  of  the  said  Principal 

Officers  of  the  Ordnance. 

Powen  to  '^'  ^^*  powers  by  the  tenth  section  of  the  said  in  part  recited 

Corperationti  Act  given  to  Bodies  Politic  or  Corporate,  Ecclesiastical  or  Ciril) 
*«M  under  a.    Feoffees  or  Trustees  for  charitable  or  other  public  puiposes, 
tjlmexercllei  Tenants  for  Life,  and  Tenants  in  Tail  or  in  Substitution,  Has- 
in  iavorof  the  bands.  Guardians,  Trustees,  Committees,  Curators,  Tutors  (k 
*rsi1t&'*'*^  Attorneys,  respectively  therein  mentioned,  to  contract  and  agree 
for  the  absolute  sale  or  exchange  of  any  such  or  other  real  pro- 
perty, or  for  the  sale,  grant  or  release  of  any  estate,  right, 
title  or  interest  therein,  or  for  the  reversion  thereof  after  any 
estate  for  life  or  years  or  other  contingent  interest,  or  for  any 
term  of  years  therein,  and  to  convey,  surrender,  demise  or  grant 
the  same  accordingly,  shall  continue  in  full  force,  and  hereaf^r 
may  or  shall  be  exercised  or  exercisable  and  be  acted  uoder 
or  take  effect  in  favor  or  at  the  instance  ol  the  said  Principal 
Secretaiy  of  State  for  tbe  time  being,  on  behalf  of  Her  said 
Majesty  and  for  tbe  Public  Service,  in  the  same  manner  and  as 
effectually  as  the  said  powers  are  in  and  by  such  in  part  recited 
Act  given  or  created  or  made  exercisable  in  favor  or  at  tbe 
instance  of  the  said  Principal  Officers  for  tbe  time  being,  fi& 

behalf 
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behalf  of  Her  said  Majesty  or  for  the  Public  Service  ;  and  all  other  provi- 
enactments.  directions  and  provisions  in  the  said  in  part  recited  siona  of  the 
Act   of  the  seventh  year  of  the  Reign  of  Her  Majesty  con-  gnu^^f^  i^vor 
tained,  shall,  with  respect  to  all  lands  and  other  real  property,  of  the  said 
which  by  this   Act  or  at  any  time  after  the  passing  of  this  Secretary. 
Act  shall  be  vested  in  such  said  Principal  Secretary  of  State, 
continue  in  full  force,  and  may  or  shall  at  all  times  hereafter 
be  by  the  said  Principal  Secretary  of  State  for  the  time  being 
acted  on  and  take  effect,  and  shall  enure  or  take  effect  in  favor 
of  and  may  be  enforced  by  such  said  Principal  Secretary  ol 
State  and  his  Successors,  on  behalf  of  Her  Majesty  and  for  the 
Public  Service. 

V.  In  every  Contract,  Cojiveyance,  Surrender,  Lease  or  other  Uow  the  said 
Assurance  of  any  lands  or  other  real  property,  with,  unto  or  by  Secretary  may 
the  said  Principal  Secretary  of  Stale  for  the  lime  being,  and  in  j^f  (fe^ds'rdat- 
every  other  Deed  or  Instrument  relating  to  any  lands,  heredita-  ing  to  such 
ments,  estates  or  property,  or  in  any  wise  to  the  Public  Service,  property  ami 
to  which  the  said   Principal  Secretary  of  State  for  the  time  *^^  ^^'     *• 
being  shall  be  or  shall  be  intended  to  be  ii  party,  it  shall  be 

sufficient  to  call  or  describe  him  by  the  style  or  title  of  "  Her 

Majesty's  Principal  Secretary  of  State  for  the  War  Department," 

without  naming  him ;  and  every  such  Contract,  Conveyance,  How  such 

Surrender,   Lease,  Assumnce,   Deed  or    Instrument  may   be  deeds,  &c.» 

executed  by  such  Principal  Secretary  of  State,  or  by  any  other  ^^^^  "^ 

of  Her  Majesty's  Principal  Secretaries  of  State,  for  the  time 

^^^Sy  ^y  sig^ii^g  ^^^  name  thereto,  and  if  the  Instrument  so 

executed  be  in  the  form  of  a  Deed  by  setting  or  affixing  a  Seal 

thereto  and  delivering  the  same  as  his  Deed  ;  and  whenever 

any  Contract,  Conveyance,  Surrender,  Lease,  Assurance,  Deed 

orlnstrument  shall  be  executed  by  any  otlier  Principal  Secretary 

of  State,  the  Principal  Secretary  of  State  so  executing  the  same, 

shall,  for  that  time  and  on  that  occasion  and  for  the  purposes 

thereof,  be  deemed  to*  be  Principal  Secretary  of  State  for  the 

War  Department. 

VI.  Immediately  on  and  from  the  passing  of  this  Act,  all  Lands,  Ac, 
and  every  the  lands  and  other  real  properly  in  this  Province  in  Schedule  2^, 
comprised  in  the  second  Schedule  to  this  Act  annexed,  being  a  5Sa^®g/"  ^^ 
portion  of  the  messuages,  lands,  tenements,  estates  and  here-  the  public  uses 
ditaments  comprised  within  the  provisions  and  meaning  of  the  i^e  Provuice. 
said  in  part  recited  Act  of  the  seventh  year  of  the  Reign  of  Her 

present  Majesty,  which,  prior  to  the  passing  of  this  Act,  were 
by  the  said  recited  Act  or  otherwise,  vested  in  the  said  Prin- 
cipal Officers  of  Her  Majesty's  Ordnance,  and  their  Suc- 
<*es8or8  in  the  said  Office,  and  which  have  been  used  or  oc- 
cupied for  the  service  of  the  Ordnance  Department,  or  for 
Military  defence,  by  whatever  mode  of  Conveyance  the  same 
shall  have  been  so  purchased  or  taken  either  in  fee  or  for  any  life 
or  lives,  or  for  any  term  or  terms  of  years,  or  any  other  or  lesser 
interest,  and  all  erections  and  buildings  which  now  are  or  which 
shall  or  may  hereafter  be  erected  and  built  thereon,  together 
14  with 
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with  the  rights,  members,  eajsements  and  appturtenaiioeetotlw 
same  respectively  belonging,  shall,  by  virtueof  this  Act,  beandbe* 
come  and  remain  and  continue  absolutely  vested  in  Her  Majestj 
the  Queen,  for  the  benefit,  use  and  purposes  of  this  Province, 
according  to  the  respective  nature  and  quality  of  the  said  lands 
and  other  real  property,  and  shall  be  subject  to  the  provisions 
of  the  Act  passed  by  the  Legislature  of  this  Province,  in  the 
sixteenth  year  of  the  Reign  of  Her  present  Majesty,  intituled, 
To  be  subject  An  Act  to  amend  the  Law  for  the  Sale  and  Settlement  of  the  PuUic 
iL*^*  M6^"v  ^^^'i  ^^^  ^^y  f'^rth^'  provisions  which  the  Legislalure  o( 
c.  "59!^  ^^^^  Province  may  from  time  to  time  enact  in  respect  thereof,  and 

shall  be  held,  used,  conveyed  and  dealt  with  accordingly ;  but 
ofany^leasef    subject  nevertheless  to  all  Sales,  Agreements,  Lease  or  Leases, 
&c.,  by  Prill-   Agreement  or  Agreements  for  Lease,  already  entered  into,  with  or 
dpal  Offieers*  |jy  ^jj^.  Principal  Officers  of  Ordnance,  or  any  person  or  persons 
authorized  or  empowered  by  the  said  Principal  Officers  to  exer- 
cise the  powers  and  authorities  of  the  said  in  part  recited  Act  of 
the  seventh  year  of  the  Reign  of  Her  present  Majesty,  of  01 
in  respect  of  any  such  lands  and  other  real  property. 

Act  7  V.  c.  11 ,      Vn,  Provided  always,  and  be  it  farther  enacted,  That  nothing 
Hot  to  apply  to  herein  contained  shall  be  taken  to  affect  the  rights  of  any  parties 
tmZfenedto   clain^iJ^g  ^ny  ^^  ^^^  lands,  buildings  or  other  property  refened 
the  Province,   to  in  the  next  preceding  section  and  in  the  said  second  schedok ; 
and  that  all  actions  now  pending  against  the  said  Principal 
Officers  in  relation  thereto  may  be  proceeded  with  to  final 
judgment  in  the  name  of  the  said  Principal  Officers,  and  as  if 
the  appointment  of  the  said  Principal  Officers  had  not  beei 
revoked  by  Her  Majesty  :  and  it  shall  be  lawful  for  Her  Ma- 
jesty's Attorney  General  to  appear  in  any  such  case  on  behalf 
of  the  Crown,  and  the  Crown  and  all  other  persons  whatsoever 
shall  be  bound  by  the  final  judgment  of  the  Coort  in  which  sock 
suit  may  have  been  commenced. 


Eecital. 


<;ia80et  A, 
B  &  C.  what 
4o  consist  of. 


VIIL  And  whereas  in  the  last  Session  of  the  Provincial  Par- 
liament an  Act  was  passed,  intituled,  An  Act  relating  to  tk 
Ordnance  Lands  and  Naval  and  Military  Reserves  in  this  Pro- 
vince j  and  for  other  purposes,  wherein  it  is  among  other  thiog^ 
provided,  that  the  Lands  and  Reserves  therein  mentioned  m 
referred  to,  shall,  if  transferred  to  the  Provincial  Govemmoit, 
be  divided  into  three  classes  denominated  A,  B  and  C,  ^espe^ 
tively  :  Be  it  therefore  enacted.  That  for  and  notwithstandiug 
any  thing  in  the  said  Act  contained,  all  the  lands,  buildings 
and  other  property  included  in  the  first  schedule  to  this  Aci 
annexed  shall  be  cleemed  to  be  included  in  class  A  of  the  sai<l 
Act ;  and  that  class  B  of  the  said  Act  shall  be  deemed  to  consisi 
of  such  buildings  or  portions  of  the  lands  or  other  property  is 
second  schedule  to  this  Act,  as  may  firom  time  to  time  be  placed 
in  class  B  by  authority  of  the  Governor  in  Council ;  and  the 
remainder  of  the  lands,  buildings  and  other  property  enmnewted 
in  the  second  schedule  to  this  Act  shall  form  class  C  under 
the  said  recited  Act  ;  and  the  two  classes  B  and  C  shall  be 

dealt 
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dealt  with  as  is  provided  with  regard  to  them  respectively,  in 
the  said  recited  Act. 

IX.  With  respect  to  all  lands  and  other  real  property  com-  Raited  Att 
prised  in  the  second  Schedule  to  this  Act  annexed,  which  by  this  repeitod. 
Act  shall  be  vested  in  Her  Majesty  the  Queen  lor  the  benefit, 
use  and  pnrposes  of  this  Province,  the  said  recited  Act  of  the 
seventh  year  of  the  Reign  of  Her  present  Majesty,  and  every 
clause,  matter  and  thing  therein  contained,  shall,  from  and  im- 
mediately afler  the  passing  of  this  Act,  be  repealed,  and  the 
same  is  and  are  hereby  repealed  accordingly. 

THE  FIRST  SCHEDULE 

Referkkd  to  in  this  Act,  being  the  Schedule  of  Military  Lands 
in  Canada,  to  be  vested  in  one  of  Her  Majesty's  Principal 
Secretary  of  State. 

The  Citadel  of  Quebec,  Fortifications, 
Glacies,  Barracks,  Lands  with  the  appurte- 
nances thereunto  in  any  manner  belonging, 
and  the  Barracks  called  the  Jesuit  Barracks, 
and  the  several  Public  Offices  occupied  for 
the  various  Military  purposes,  and  all 
other  Military  properties  at  that  station. 

The  Barracks,  Public  Offices  Lands  here- 
tofore held  or  purchased  by  the  Ordnance  for 
the  erection  of  Barracks  or  for  the  defence 
of  the  Province,  together  with  the  Island 
of  Saint  Helens  in  the  River  Saint  Law- 
rence, as  heretofore  held  by  the  Principal 
Officers  of  the  Ordnance,  for  various  Mili- 
tary puiposes,  with  the  exception  of  a 
parcel  of  land  at  Longneuil  which  has 
been  purchased  for  the  purpose  of  a  t^te 
deponty  which  is  to  be  retained  until  an 
adequate  quantity  of  land  is  substituted 
by  the  Province  in  lieu  thereof,  in  the 
vicinity  of  the  projected  Bridge  across  the 
Saint  Lawrence ;  and  also  with  the  excep- 
tion of  the  Old  Barracks  at  Montreal,  which 
are  to  be  retained  until  Barracks  shall 
have  been  constructed  for  the  accommoda- 
tion of  one  thousand  men,  on  a  site  to  be 
approved  by  the  Military  Authorities. 

f  All  the  Military  Works  on  the  east  and 
J  west  of  the  Harbour  and  the  lands  connect- 
1  ed  with  them  not  named  in  the  Second 
[  Schedule. 


1^  (      Fort  Mississagua  with  its  Glacies  and 

lAGARA.  ••••••  ^  Qjjjgp  appurtenances. 

c^  (     The  Barracks,  Government  Cottage  and 

**^ \  land  required  for  defence. 

14»        *  THB 
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Ordnance  Estates  Transferred. 
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THE  SECOND  SCHEDULE 

RsrcRRED  to  in  this  Act,  being  the   Schedule  of  Militaiy  Properties  in 
Canada  proposed  to  be  transferred  to  the  Provincial  Government. 


Situation. 


Temiscouata . 
Three- Rivers 
Sorel 

Montreal 


La  Prairie 

Sr.  Johns  

Isle-aux-Noix  and  Sorel  River 
Charably 

Chateauguay 

Cascades 

Cedars 

C6teau-du-Lac 

Cornwall 

Prescolt 

Grant's  Island,  Brockville 


Kingston 


Cape  Vesey,  P.  Edward  County. 
Gieen  Point,  Bay  of  Quinte 

Toronto 

Hamilton -» 

Short  Hills  Farm 

Niagara '. 

Queenston 

Lyons  Creek 

Chippewa 


Approximate      j 
Quantity  of  Land.j 


Description   of  Buildings  or 
MiliUry  Works, 


A. 
11 
3 
45,220 


42 

176 
295 
157 


5  ! 
9  I 


15 

1 

74 

180 

11 

11 

15 

0 


P. 

10 

9 


Stock adod  Barrack. 
Barrack  and  Fuel  Yard. 
...   jSt-igneurie,  Domain  and  other  ap- 
'     purtenances. 

Oid  Barracks. — Parcel  of  Undf«r 
tiU  de  pont  at  Longueuil.— St 
soon  as  the  condiiiona  set  fori 
»'    in  the  first  Schedule  Ehall  hn 
been  complied  with. 
1  '    8   Barracks  for  Cavalry,  Artillery  at: 
!     Infantry. 
. .    Infantry  Barracks  and  Old  For;. 
. .  iFort  Lennox  and  Reserve. 

1  22  jOld  Fort,  Barracks  for  Cararr. 
Artillery  and  Infantry,  with  Barrack 
;     Master's  house,  &c. 

1  .Blockhouse. 
12  'Wood  Yard,  Common  and  Caoii 

2  j  23  {Storehouse  and  Wharf. 

3  '  39  'Fort. 
Fuel  Yard. 
Fort  Wellington. 
Blockhouse. 

Lot  23  or  Herchmer  Farm. 
Gore  between  lots  23  and  24. 


502 

178 
200 
444 

130 


3 

19 


32 
4 
10 

31 


1.6 
8 


3 

1 

5 

44 

3 

17 

110 

1 

100 

1260 

100 

27 


>  Parts  of  lot  24. 

Lots  19,  21  and  22,  Place  d^t^l!e*^ 

Lots  23,  24  and  25    do.       do. 

Late  Commandant's  Quarter,  aoti 
lots  286,  382  and  413. 

Old  Tannery. 

Ferguson  property. 

Horse  Shoe  island. 
;Snake  Island. 

'Kingston  Mills  Reserve,  &c. 
.'Reserve. 
I     Do. 

I  Old  Fort,  New  Barracks. 
Hospital  Bathurst  St.  Barracks 
Commissariat  Quarters,  Stores. 
Guard  house  and  Victoria  Sqaaa- 
j  Reserve  Burlington  Heights. 
I  Lots  5  and  6  Con.  Pelhara. 
Reserve,  Barracks  and  Hospital.- 
I    All,  except  Fort  Missii^agaa' 
Reserve. — All,  except  that  sold  t^^ 
the  Purchasers  of  the  HamiHon 
'    Estate. 
Reterre. 
Barrack  and  Store.  I 

SECOND 
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SiTOATION. 


Approximate 
Quantity  of  Land. 


Description  of  Buildings  or 
Military  Works. 


Kavy  Uland 
Fort  Erie 


PoriMaillaad  ... 
Turkey  Point  . . . 

LondoQ  

Chatham..  

Rund  Eau  

Amberstburg 

Boii^blaoc  Island. 


Fighting  Island 

Windsor 

Port  Edward  Sarnia. 


Owen  Sound 

Nottewasaga  Bay. 
Penetanjsraifcbene. . 


St.  Joseph 

St.  Mary's  Island 

Ridean  and  Ottawa  Canals. . 


A. 

lOOO 

426 

592 

74 

U 

500 

523 


1,200 
4 


51 

66 

5393 


450 
110 


R.  I  P. 


15 


Reserve. 
Do. — Except  that  located  by  en- 
rolled Pensioners. 

ReKerve. 
Do. 

Artillery  and  Infantry  Barracks. 

Infantry  Barrack. 

Reserve. 

C  Fort,  Block  and  Picket  Houses.— 

<   Except  as  located  by  enrolled 

(   Pensioners. 

Reserve. 

Infantry  Barrack. 

Reserve. — Except  land  sold  to  Con- 
tractors foi  the  Grand  Trunk 
Railway. 

Reserve. 
Do. 

Reserve    and 
that   located 
sioners    and 
occupation  to  Major  Ingall. 

Reserve. 
Do. 

City  of  Ottawa y  Barracks,  Block- 
houses and  Adjuncts  of  the 
Canals. 


Barracks. — Except 
by  enrolled  Pen- 
under    license  of 


CAP.     XLVI. 

An  Act  to  amend  the  Act  for  the   qualification  of 
Justices  of  the  Peace. 

[Assented  to  Kth  June,  1856.] 

WHEREAS  Her  Majesty's  Justices  of  the  Peace  in  this  Preamble. 
Province,  who  are  now  required  to  possess  a  property 
qoalification,  suffer  inconvenience  in  consequence  of  being 
obliged  to  renew  the  oath  of  qualification  on  the  occasion  of  the 
issning  of  a  new  Commission  of  the  Peace  for  the  Tenritorial 
Divisions  of  this  Province  for  which  such  Justices  may  have 
qualified  themselves  to  act :  For  remedy  thereof,  Her  Majesty, 
I>y  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 

I.  For  and  notwithstanding-  any  thing  contained  in  the  Act  Notwithstand- 
sixth  Victoria,  chapter  three,  and  intituled.  An  Act  for  the  qua-  ing  6  V.  c.  3^ 
iification  of  Justices  of  the  Peace,  it  shall  not  be  necessary  in  ^^^^^^^^ 
the  case  of  any  Commission  of  the  Peace  to  be  issued  after  the  2o?tob€  re^ 

passing 
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qmred  on  new  passing  of  this  Act,  for  any  such  Justice  named  therein  who  may 
CommittioE  if  have  theretofore  qualified  himself  as  provided  by  the  third 
•imiiroperty!  ^^^^^^  ^^  ^^^  ^^^4  Act,  to  take  any  oath  of  qualification  before 
*  acting  under  such  new  Commission,  unless  such  Justice  shall, 
since  betook  such  oath  of  quaiification,have  parted  with  the  estate 
in  right  of  which  he  may  have  qualified  and  deposited  a  cer- 
tificate thereof  in  the  office  of  the  Clerk  of  the  Peace. 

Act  to  apply        II.  Except  in  cases  where  a  suit  may  have  been  commenced 

to  past  cases,    or  judgment  shall  have  been  recovered,  the  provisions  of  this 

of  juSgmeni^*  Act  shall  be  taken  to  apply  to  the  case  of  any  Justice  of  tbe 

•Qit,  &c.    '    Peace  named  in  any  Commission  heretofore  issued,  who  may 

have  once  qualified  himself  under  the  said  recited  Act,  and 

shall  have   continued  to  possess  the  same  estate  upon  which 

he  may  have  so  qualified. 

CAP.    XLV'lI. 

An  Act  to  amend  the  Act  to  provide  for  the  better 
organization  of  Agricultural  Societies  in  Lower 
Canada,  and  for  other  purposes  connected  with 
Agriculture  in  Upper  and  Lower  Canada. 

[Assented  to  \9th  June,  1856.] 

Preamble.  "VTtTHEREAS  it  was  provided  by  the  Act  passed  in  the 
Y  T      sixteenth  year  of  H5r  Majesty's   Reigii,  intituled,  An 

16  V.  c  18.  Act  to  provide  for  the  better  organization  of  Agricuitnrd 
Societies  in  Lower  Canada^  that  from  and  after  a  day  therein 
mentioned,  a  County  Agricultural  Society  should  be  organized 
in  each  of  the  then  existing  Counties  of  Lower  Canada,  upon 
the  conditions  and  in  the  manner  therein  prescribed  ;  And 
whereas  by  the  Parliamentary  Representation  Act  of  1853,  and 
the  Parliamentary  Representation  Amendment  Act  of  1855, 
Lower  Canada  has  been  divided  into  new  and  additional 
Counties  or  territorial  divisions,  and  it  is  therefore  necessary 
to  extend  the  provisions  of  the  first  mentioned  Act  to  such  new 
Counties  or  territorial  divsions  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

The  said  Act        '"  ^^^  *^^   every  the  provisions  of  the  said  first  mentioned 

extended  to      Act  are  hereby  extended  to  each  of  the  new  Counties  mentioned 

new  Counties   and  referred  to  in  the  .said  Parliamentary  Representation  Acts, 

II?illnI-Ln  ^"  in  like  manner  and  to  the  same  effect  as  if  they  had  existed  a:^ 
preeentfttion  i    ^.     .         ^-»  .  ■         •  r*^   i  •         *• 

Acta  in  L.  C.    separate  and  distinct  Counties  at  the   time  of  the   passing  oi 

the  said  first  mentioned  Act. 

EachComty        II.  It  shall  be   lawful   for  each   of  the    present    electoral 

to  have  one      Counties  to  organize  one   Agricultural   Society  only,  which 

*"*'^'  shall   bear  the   name   of  the   County  in  which   it  may  ^f 

established,    excepting    however    the    Counties    of   Ga?pe, 

Bona  cntuie, 
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Bonaventure,  Vaudreuil,  Nicolet  and  Drummond,  which  may  Exceptioiw,"^ 
establish  or  continue  to  have  two  Agricultural  Societies  within 
their  respective  limits. 

III.  The   Societies  at  present   existing  in  the  Counties  of  Societici  in 
Vaudreuil,  Bonaventure,  Gaspe  and  Nicolet,  shall  retain  their  certain  Coa«- 
present  limits,   and   shall  be   continued  under  their  present  ^**^'  "^  ^'  ^• 
organization  ;  the  County  of  Drummond  shall  be  divided  so  as  In  County  of 
to  fonn  two  Societies,  the  operations  of  the  second  to  extend  I^rummoiid. 
over  the  Townships  of  Kingsey,  Simpson,  Durham,  and  the 

first  five  lots  of  the  four  first  ranges,  and  the  two  first  lots  of  all 
the  other  ranges  of  the  Township  of  Wickham. 

IV.  And  whereas  it  is  necessary  to  make  some  provision  for  A  limited  sum 
the  encouragement  of  Horticulture  in  Lower  Canada  ;  therefore,  "J?y,^®  *P" 

it  shall   be    lawful   for  the   Board   of  Agriculture   in  Lower  ?e^4^n|''" 
Canada,  out   of  the  amount  to  which  the  said  Counties  and  Horticultural 
other  electoral  divisions  claiming  the  same  may  be  respectively  Societies  in 
entitled  from  the  public   funds,  to  place  at  the  disposal  of  any 
Horticultural  Society   which  may  be  formed  in  any  County,  or 
in  any  City  or  Town  within   the   body   or  ordinary  limits   of 
such  County,   though   not  within   its  electoral  limits,  a  sum 
equal  to  that  which   may  be  subscribed  for  that  purpose  by  the 
inhabitants  of  such  County,  City  or  Town,  and  not  exceeding 
thirty-seven  pounds  ten  shillings,  to  be  applied  towards  defray- 
ing the  expenses  incurred  by  such  Horticultural  Societies  in 
promoting  the  main  object  of  their  institution. 

V.  And  in  order  to  equalize  as  nearly  as  may  be,  the  amount  Allowance  to 
to  be  paid  out  of  the  public  funds  to  the  Agricultural  Societies  any  County  ia 
of  Upper  and  Lower  Canada  respectively,  the   sum  to  be  paid  exceed"£2(X). 
to  each  County  in  Lower  Canada,  for  the  several  Societies 
established  or  to  be  established  therein,  shall  not  exceed  two 

hundred  pounds  ;  and  until  some  Legislative  enactment  shall  Equivalent 
liave  been  passed  adapting  the  existing  Agricultural  Acts  of  allowancft  for 
Upper  Canada,  to  the  number  of  electoral  divisions  therein,  a  Upper  Canada, 
«um  equivalent  to  any  excess  which  may  be  paid  to  Lower 
Canada  pver  Upper  Canada,  under  this  Act,  shall  be  reserved 
for  the  several  Agricultural  Societies  of  Upper  Canada,  the 
said  amount  to   be   placed   at  the   disposal  of  the  Board  of 
Agriculture  for  Upper  Canada,  and  paid  into  the  hands  of  the 
Treasurer  of  the  said  Board  of  Agriculture. 

VI.  In  any  County  in  which  two  Societies  shall  at  present  provision 
Pxist,  or  may  hereafter  be  established,  such  Societies  shall  be  where  there 
equally  entitled  to  receive  the  annual  grant,  not  exceeding  one  *^'®  ^^^  ^^^ 
hundred  pounds,  in  the  same  manner  as  County  Societies  ;  in  county, 
case  only  one  Society  shall  be  in  operation  in  any  of  the  said 

Counties  during  any  year,  such  Society  shall  not  be  deprived 
of  the  right  of  subscribing  the  sum  requisite  to  entitle  them  to 
the  whole  grant  allotted  to  the  County  in  whidi  such  Society 
shall  be  established  ;  in  case  any  one  of  the  Societies  in  any 

of 
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of  the  said  CouDties  shall  not  have  subscribed  the  amount 
sufficient  to  entitle  it  to  receive  the  whole  of  its  share  of  tbe 
grant,  the  other  Society  upon  subscribing  the  necessaiy 
amount,  shall  be  entitled  to  obtain  the  balance  ot  the  said 
^  grant. 

Societies  or-        VII.  Societies  organized   before   the   passing  of  this  Act, 

ganized  before  excepting  those  specially  referred  to  in  the  third   Section  of 

^ut^nnist     ^^^^  -^^^  shall  cease  to  exist,  and  shall  provide  for  the  final 

Januiiry  1857,  settlement  of  their  affairs,  between  the  day  of  the   passing  of 

except  those    this   Act  and  the   first  day   of  January,   one  thousand  eigbt 

u  sec  ion  .     jj^udrgd    ^nd    fifty-seven  ;    Provided    always,  that    nothing 

Troviso.  herein  contained  shall  have  the  effect  of  preventing  the  new 

Societies  to  be  established  in  virtue  of  this  Act,  from  being  so 

far  organized  during  the  interval,  as  to  enable  them  to  go  into 

full  operation  upon  the  first  day  of  January,  eighteen  hundred 

and  fifty-seven. 

eromion  as         VIII.  Eveiynew  Agricultural  Society  which  shall  beorganized 

re^rds  the      Jq  virtue  of  this  Act,  previously  to  the  first  day  of  August  neit 

i^!^^  ^^*^     a^d  which  shall  have  subscribed  the  necessary  amount,  shall 

.      be  entitled  to  the  grant  provided  for  by  this  Act,  and  any  new 

WewSocieties.  Q^^j^^y  ^yhich  contains  the  majority  of  the  subscribers  to  any 

Agricultural  Society,  shall  also  be  entitled  to  receive  a  similar 

grant,  without  proceeding  to  any  new  election  of  officers  for 

the  current  year,  and  the  officers  previously  elected,  and  residing 

in  the  said  new  County,  shall  continue  to  manage  the  affsCirs 

Proviso :  at  to  of  the  Society  until  the   first  day  of  January  next  ;  Provided 

ieJ^cietfes."™'  ^^ways,  that  all  debts  now  due  by  any  former  AgricQltand 

Society,  shall  be  paid  by  that  Society  within  the  limits  of 

which  the   exhibitor  who  may  have  obtained  the  prize  may 

reside. 

Existing  sub-       IX.  All  sums  of  money  subscribed  or  paid  by  any  subscriber 

'to^'^h  *t°So~    towards  the  funds  of  any  Agricultural  Society  now  formed, 

tieTthey  shadl  shall  be  held  to  have  been  subscribed  and  paid  for  the  benefit 

apply.  of  any  Society  to  be  formed  under  this  Act,  comprehending 

within   its  limits  the  residence  or  landed  estate  of  such  sub-» 

scriber,  and  shall  be  applicable  and  paid  by  the   Treasurer  oi 

Proviso.  the  did  Society  to  the  Treasurer  of  the  new  Society  ;  Provided 

always,   that  such  new   Society  shall   be   formed  and  go  int« 

operation  on  or  before  the  first  clay  of  August  next. 

Act  16  V.  c.         X.  The  several  provisions,  conditions  and  restrictions  of  the 
J^' Jo  *PP^y  I®  said  first  mentioned  Act  respecting  the  formation  of  Agricul- 
B^it^s^    tural  Societies,  are  hereby  made  applicable  to  the  formation  of 
<«cept,  &c.     Horticultural  Societies,  except  in  so  far  as  relates  to  the  autho- 
rity to  form  more  than  one  Agricultural  Society  in  each  County,, 
and  except  also  in  so  far  as  the  same  may  be  altered  by  this 
Act. 

As  to  parishes,      XI.  In  every  case  in  which  a  Parish  or  Township  or  part  or 
,  annexed   ^^^^  thereof  herciofore  comprised  within  the  limits  of  a  Counlj 

entitled 
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entitled  lo  form  one  or  more  Agricultural  Societies,  has  or  have  to  Towns  for 
been  attached  for  representation  purposes  to  any  Town   in  Representa- 
Lower  Canada,  and  together  with  it  forms  an  Electoral  Division,  ****"* 
such  Electoral  Division  shall  be  deemed  a  County  within  the 
intent  and   meaning  of  this  Act,  and  all  the  provisions  thereof 
and  of  former  Acts  in  force  relating  to  agriculture   in    Lower 
Canada,  shall  apply  to  such  Electoral  Division ;  provided  that  Proviso, 
it  shall  not  be  entitled  to  more  than  one  half  of  the  amount  of 
the  public  grant  for  a  County. 

CAP.     XLVIII. 

An  Act  for  enabling  all  the  Chartered  Banks  in  this 
Province  to  enjoy  a  certain  privilege  therein  men- 
tioned. 

[Assented  to  I9th  June^  1856.] 

WHEREAS  it  is  desirable  that  all  Chartered  Banks  in  this  Preamble. 
Province  should  enjoy  the  privilege  hereinafter  men- 
tioned :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I   It  shall  be  lawful  for  any  Bank  or  Banking  Institution  carry-  Bank  may 
ing  on  business  as  such  in  this  Province,  either  under  a  Royal  retain  per 
Charter,  or  in  virtue  of  an  Act  of  Incorporation  passed  by  the  l^^-^j^  \*^ 
Legislature  of  this  Province,  or  of  either  of  the  late  Provinces  of  discount  in 
Lower  or  Upper  Canada,  in  discounting  any  note,  bill,  or  other  certain  cases, 
negotiable  socurity  or  paper,  bond  fide  payable  at  a  place  within  Jjagenl^^and 
this  Province,  different  from  that  at  which  it  is  discounted,  to  exchange 
receive  and  retain,  in  addition  to  the  discount,  an  amount  not 
exceeding  one  half  per  centum  on  the  amount  of  such  note,  bill 
or  other  negotiable  security  or  paper,  to  defray  the  expenses  of 
agency  and  exchange  attending  the  collection  of  such  bilj^  note 
or  other  security  or  paper. 

CAP.    XLIX. 
An  Act  for  the  suppression  ol  Lotteries. 

[Assented  to  19/A  June,  1856.] 

WHEREAS  it  is  desirable  that  the  practice  of  selling  lands,  Preamble. 
goods  and  chattels  by  lot  or  chance  be  prohibited  by 
law,  and  any  such  sales  declared  void :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 


1.  If  any  person  shall  after  the  passing  of  this  Act,  make,  £«J^l*y  ^or 
nnt,  advertise  or  publish,  or  cause  or  proci 
printed,  advertised  or  published,  any  proposal. 


print,  advertise  or  publish,  or  cause  or  procure  to  be  made,  ^"bljgfin^' 

)osal,  scheme,  or  plan,  Lottery 


for 
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■diemei  of  for  advancing,  lending,  giving,  selling,  or  in  any  way  disposing 
any  kind.  of  any  properly,  either  real  or  personal,  by  lots,  cards,  tickets, 
or  any  mode  of  chance  whatever,  or  shall  sell,  barter^  exchange, 
or  otherwise  dispose  of,  or  cause  or  procure,  or  aid  or  assist, 
the  sale,  barter,  exchange,  or  other  disposal  of,  or  oifer  for  sale, 
barter  or  exchange,  any  lot,  card,  ticket,  or  other  means  or  de* 
vice,  for  advancing,  lending,  giving,  selling,  or  otherwise  dis- 
posing of  any  property,  real  or  personal,  by  lots,  tickets,  or  anj 
mode  of  chance  whatever,  such  person  shall,  upon  conviction 
thereof,  before  any  Mayor,  Alderman,  or  other  Justice  of  the 
Peace,  upon  the  oath  of  any  one  or  more  credible  witnesses,  or 
upon  confession  thereof,  forfeit  and  lose  the  sum  of  Five  Pounds 
for  each  and  every  such  offence,  together  with  costs,  to  be  levied 
How  enforced  by  distress  and  sale  of  the  offender's  goods,  by  warrant  under 
and  applied.  |j^g  hand  and  seal  of  any  such  Mayor,  Alderman,  or  other  Jus- 
tice of  the  Peace,  of  the  city,  town,  county  or  place  where  such 
offence  shall  be  committed,  which  said  forfeiture  shall  be  ap- 
plied half  to  the  informer,  and  the  other  half  shall  be  paid  to  the 
Treasurer  or  Chamberlain  of  the  Municipality  in  which  such 
offence  shall  be  committed,  and  shall  form  part  of  the  funds 
thereof. 

Penalty  tor  II.  Any  person  buying,  bartering,  exchanging,   taking  or 

^"X^"S  orj-e-  receiving  any  such  lot,  card,  ticket,  or  other  device  as  in  the 
tery  tickets,  first  section  of  this  Act  mentioned,  shall,  upon  conviction 
&c.  thereof,  in  like  manner  as  therein  mentioned,  forfeit  and  lose 

the  sum  of  Five  Pounds,  for  each  offence,  to  be  recovered  and 

applied  as  aforesaid. 

Sales,  gifts,  HI.  Any  sale,  loan,  gift,  barter  or  exchange  of  any  real  or 
&c.,  founded  personal  property,  by  any  lottery,  ticket,  card,  or  other  mode  of 
tobe'vow"     chance   whatever,  depending  upon,  or  to  be  determined  by 

chance  or  lot,  shall  be  void  to  all  intents  and  purposes  what- 
,    soev^,    and  all  such  real  or  personal  property  so  sold,  lent, 

given,  bartered  or  exchanged,  shall  be  forfeited  to  such  person 

as  shall  sue  for  the  same  by  action,  bill  or  information  in  any 
Proviso :  as  to  Court  of  Record  in  this  Province ;  Provided  always,  that  no 
parchascrs^  such  forfeiture  shall  affect  any  right  or  title  to  such  real  or  per- 
* sonal  property  acquired  by  any  bond  fide  purchaser  for  valuable 

consideration  without  notice. 


without  no- 
tice 


Committal  for  IV.  If  any  person  so  convicted  by  any  Mayor,  Alderman,  or 
Don-paymeTit  other  Justice  as  aforesaid,  shall  not  have  sufficient  goods  and 
of  penalties,  chattels  whereon  to  levy  the  penalties  authorized  by  this  Act, 
or  shall  not  immediately  pay  the  said  penalties,  or  give  secnrity 
for  the  same,  such  Mayor,  Alderman,  or  other  Justice,  convict- 
ing such  person,  shall  commit  such  person  to  the  common  Gaol 
of  the  County  or  District  in  which  such  offence  was  coramiliec» 
for  a  period  not  exceeding  three  calendar  months,  or  until  such 
fine  and  costs  are  paid. 
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V.  The  provisions  of  this  Act  shall  extend  to  the  printing  or  Act  to  extend 
publishing,  or  causing  to  be  printed  or  published,  of  any  adver-  to  publication 
tisement,  scheme,  proposal  or  plan  of  any  foreign  lottery,  and  JJ^ry'gc^emM. 
to  the  sale,  or  offer  for  sale,  of  any  ticket,  chance,  or  share,  in 

any  such  lottery,  or  to  the  advertisement  for  sale  of  such  ticket, 
chance,  or  share. 

VI.  The   term  "  personal  property  "  in  this  Act  shall  include  interpretation 
eveiy  description  of  money,  chattel  and  valuable  security,  and  clause, 
every  kind  of  personal  property  whatever ;  and  the  term  "  real 
property  "  shall  include  every  description  of  land,  and  all  estates 

and  interests  therein. 

VII.  Any  person  convicted  under  this  Act,  shall  have  the  Appeal  from 
same  right  of  appeal  from  the  judgment  of  the  convicting  5""!j^.*^°?  ^^ 
Justice,  as  in  other  cases  of  summary  convictions,  where  an    ^'    ^    ^ 
appeal  is  allowed  by  law. 

VIII.  Nothing  in   this  Act   contained   shall  prevent  joint  Act  not  to  ex- 
tenants,  or  tenants  in  common,  or  persons  having  joint  interests,  ^^^}P  P^ 
droits  iftdiviSj  in  any  real  or  personal  property,  from  dividing  property  held 
such  property  by  lot  or  chance  in  the  same  manner  as  if  this  in  common. 
Act  had  not  been  passed. 


IXI  This  Act  shall  commence  and  take  effect  on  the  first  day  Actto  com- 
CAP.    L 


of  January  next.  "lence  1st 

•^  January,  l8o7. 


An  Act  to   encourage   Shipbuilding  within  this  Pro- 
vince. 

\ Assented  to  IQthJune,  1856.] 

Al  7^  HERE  AS  doubts  have  arisen   as  to  the  security  of  par-  Preamble. 

T  T  ties  advancing  money  on  Ships  in  the  progress  of  con- 
slraction  within  this  Province  ;  And  whereas  the  removal  of 
the  same  would  encourage  the  trade  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  So  soon  as  the  keel  of  a  vessel  shall  be  laict  within  this  Vessel  may  be 
Province,   the  owner   thereof  may  mortgage,  hypothecate  and  hypothecated 
grant  a  privilege  or  lien  on  the  said  vessel  to  any  person  or  keeUfi"la?d! 
persons  contracting  to  advance  money  or  goods  for  the  comple- 
tion thereof,  and  such  mortgage,  hypothecation  and  privilege 
shall  apply  and  attach  not  only  on  and  to  that  portion  constructed 
at  the  time  of  the  granting  of  the  same,  but  also  to  and  on  the  said 
vessel  during   her  construction  and  afterwards,   until  the  same 
shall  be   removed  by  payment  or  by   the  contracting  parties  ; 
Provided  always,  that   it  shall  not  be  lawful  for  such  owner  to  Pioviso-.only 
grant  more  than  one  such  mortgage,  hypothecation  and  privi-  one  such  by- 
lege,  and  all  subsequent  grants  without  the  express  consent  of  ^^l^  ^ 
the  first  advancer  or  advancers  shall  be  void. 

U. 


I 

220  C^P-  ^^-  Shipbuilding  Encouraged.  19  Vict. 

Or  the  pro-  H.  Itshallalsob^lawfulforthe  said  contracting  parties  to  agree 

perty  of  the     that  such  vessel  whose  keel  shall  be  so  laid  as  aforesaid,  shall 
aMignJdr^    ^  ^  ^^^  property  of  such  party  or  parties  advancing  thereon  as 
aforesaid,  so  that  such  advancer  may  obtain  the  register  of  the 
aignmentr^"     vessel  and  sell  the  same  dnd  grant  a  good  and  clear  title  there- 
for ;  and  such  agreement  shall  ipso  facto  transfer  and  vest,  for 
the  purposes  aforesaid,  and  for  the  security  of  the  said  advances, 
not  only  the  property  of  such  portion  of  the  vessel  as  shall  be 
then  constructed,  but  of  the  said   vessel  up  to  and  after  com- 
pletion, and  the  said  advancer  shell  give  and  grant  the  builder's 
Proviso :         certificate  for  the  said  vessel ;  Provided  always,  that  nothing 
ofaccounr*^"  herein  contained  shall  take  away  the   right  of  the  owner  to  his 
saved.  action  of  account,  or  such  other  remedy  as  the  law  aflfords  him 

against  the  advancer. 

First  advancer  m.  It  shall  be  lawful  for  the  first  advancer  in  like  manner  to 
hyloKec\c.  "lortgage,  hypothecate  and  grant  a  privilege  or  lien,  and  to  grant 

delivery  as  aforesaid,  to  any  subsequent  advancer,  and  so  by  one 
PxovUo.  advancer  to   another  ;  Provided  always,  that  in  such  case  the 

formalities  required  by  this  Act  shall  be  followed,  and  not 
Proviso.  otherwise  ;  And   provided  also,  that  the  owner  shall   have  his 

legal  recourse   against  the   first  and   subsequent   advancer  or 

advancers  for  an  account  jointly  and  severally. 

Register  to  be      IV.  It  shall  be  the  duty  of  the  proper  oflicer  to  grant  the  re- 
S^*pro4ucin*'^"  gister  of  such  vessel  to  the  advancer  or  his  duly  authorized  agenl 
tne  proper      producing  an  authentic  copy  of  such  contract,  or  the  original 
contract,  Ac.   when  not  passed  before  a  Notary,  with  the  certificate  of  registra- 
tion endorsed  thereon  of  the  Registrar  of  the  County  or  place  where 
sui^h  vessel  shall  have  been  built;  and  in  the  event  of  more  than 
one  advancer,  then  to  the  advancer  last  in  date  duly  registered  as 
aforesaid  ;  and  §uch  first  ^r  subsequent  advancer,  as  the  case  may 
be,  is  hereby  authorized  and  empowered  to  make  and  grant  the 
Proviso:  if     builder's   certificate  ;  Provided  always,  that  if  the  owner  pro- 
rl^gistered?      duce  a  certificate  that  no  such  contract  has  been  registered,  he 
shall  receive  the   register  and  grant  the  builder's  certificate. 

Contracts  V.  Every  contract  to  be  made  under  this  Act,  must  be  passed 

musTwgis-  ^^,^^^  form  before  a  Notary  Public  or  in  duplicate  before  two 
tered,  and  witnesses,  and  the  said  contract  or  a  memorial  thereof  must  be 
where.  registered  in  the  Registry  Oflice  of  the  County  or  place  where 

the  said  vessel  shall  be  so  built;  and  such  contract  and  the  rights 
thereon  shall  only  avail  and  accrue  from  the  date  of  such  re- 
gistration ;  and  unless  such  contract  be  so  made  and  registered 
as  aforesaid,  this  Act  shall  in  no  way  enure  to  the  benefit  of  the 
contracting  parties,  or  any  of.  them. 

form  of  Me-  VI.  Every  memorial  to  be  registered  as  aforesaid  shall  be  in 
ReSMratbn,  Writing  under  the  hand  of  the  advancer  and  attested  by  twQ 
and  proof  '  witnesses,  and  shall  contain  a  description  of  the  vessel,  with 
thereof.  x\\Q  designationof  the  ship-yard  or  place  where  she  has  been  or  i» 

being  built,  the  amount  in  money  orgoods  to  be  advanced, with 

the 
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the  names  and  additions  and  residences  of  thecontractingparties 
and  of  the  witnesses,  and   the  date  of  the  contract,  and  where 
the  same  bad  been  passed  before  a  Notary,  the  name  of  the  said 
Notary,  and  shall  be  presented  and  delivered  to  the  Registrar 
or  his  Deputy  at  the  office  where  the  same  is  to  be   registered, 
and  the  same  shall  be  acknowledged  by  the  advancer  or  advan- 
cers by  whom   the  same  shSll  have   been  executed,   or  one  of 
them,  or  shall  be  proved  by  one  of  the  witnesses  to  the  execu- 
tion thereof,  on  oath   before  the   said  Registrar  or  his  deputy, 
who  is  hereby  empowered  to   administer  the   said  oath  ;   and 
together  with  every  such  memorial   there  shall  be   produced  to 
the  said  Registrar  or  his  Deputy  the  contract  in  writing  of  which 
sach  memorial  is  to  be  registered,  or  a  Notarial  copy  thereof  if 
the  original  be  executed  in  Notarial  Form  and  within  the  cus- 
tody of  a  Notary,  or  such  office  copy  as  may  have  validity  ;  and  gg-g^.^  ^f  ^^^^ 
the  said  Registrar  or  his   Deputy  shall   endorse  and  sign   the  tifirate  of  re- 
usual  certificate  of  the  registration   thereof,  and  such  certificate  gistration. 
shall  be   taken  as   evidence  of  such  Registry  in   all    Courts  of 
Law  ;  Provided  always,  that  any  memorial  to  be   registered  as 
aforesaid  which  may   be  made  at  any  place  within  this   Pro- Proviso :  as  to 
vince  not  within  the   County  wherein  the  keel  of  the  said  ves-  Memorials  not 
tsel  may  lie,  shall  be  entered  and  registered  on  the  production  ^^  county'^ 
and  delivery  to  the  Registrar  of  such  County,  or  his  Deputy,  of  where  the 
an  aflSdavit  sworn  before  any  one  of  the  Judges  of  the  Court  of  ^^^  ^  **'*^- 
King's  Bench  or  Queen's  Bench,  or  of  the  Superior  Court,  or  of 
the  Common  Pleas,  by  which  the  execution  of  such   memorial 
shall  be  proved  by  one  of  the  witnesses  of  the  same  or  by  the 
said  advancer  or  advancers,  or  one  of  them  ;  and  any  memo- 
rial to  be  registered  which  may  be  made  or  executed   in  Great 
Britain  or  Ireland,  or  in  any  of  the  Colonies  or  possessions  be- 
longing to  the  Crown  of  the   United  Kingdom,   shall  be  entered 
and  registered  upon  the  production  and  delivery  to  the  Regis- 
trar or  his  Deputy  of  an  affidavit   sworn  before   the  Mayor  or 
Chief  Magistrate  of  any  City,  Borough  or  Town  corporate  in 
Great  Britain  or  Ireland,  or  the  Chief  Justice   or  Judge  ol  any 
Supreme  Court  of  any  such  Colony  or  possession,  by  which  the 
execution  of  such  memorial  shall  be  proved  by  the  advancer  or 
by  any  one  of  the  witnesses  to  the  same  ;  and  Registrars  shall  Fees  for  regia* 
charge  the  same  fees  for  such  registration  and  certificates  of  iration,  Ac. 
search  or  other  documents  as  in  other  ca^es  ;  and  shall  keep  a 
separate  book  therefor. 

VII.  This  Act  shall  not  deprive  any  party  of  any  legal  right.  Act  not  to 
action,  lien,  privilege  or  hypothec,  which  by  law  he  had  at  the  dep"^'e  any 
time  of  making  any  such  contract,  nor  up  to  the  time   of  regis-  {icn,Vc.?t?e 
tration  as  aforesaid,  nor  deprive  any  person  of  his  right  to  have  may  have  at 
an  account  where  bylaw  he  is  entitled  thereto.  ^*^" 


CAP 
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CAP.    LI. 

An  Act  to  amend  the  Act  for  incoiporatiiig  Libraiy 
Associations  and  Mechanics'  Institutes. 

[AMcnted to  I9th  Jtme^  1856] 

Premnble.       \7^  HERE  AS  it  is  expedient  to  amend  the  second  section  of 

▼  T  the  Act  passed  in  the  session  held  in  the  fourteenth  and 
14  k  15  y.  fifteenth  years  of  Her  Majesty's  Reign,  and  intituled,  An  Act 
c.  86.            for  the  incorporation  and  better  numagement  of  Library  Assoda- 

tions  and  Mechanics*  InstituteSy  so  as  to  enable  such  institutions 
in  certain  towns  and  villages  to  hold  property  to  a  larger  amount 
than  the  sum  therein  limited  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful 
for  any  Library  Association  or  Mechanics'  Institute  incorporated 
under  the  said  Act,  and  situate  in  any  village  or  town  having 
three  thousand  inhabitants  or  more,  to  hold  real  property  not 
exceeding  in  annual  value  the  sum  of  five  hundred  pounds; 
and  for  any  Library  Association  or  Mechanics'  Institute  iocot- 
porated  under  the  said  Act,  and  situate  in  cmy  town  or  city 
not  having  more  than  three  thousand  inhabitants,  to  hold  real 
property  not  exceeding  in  annual  value  the  sum  of  two  hundred 
«&d  &tsf  pounds ;  any  thing  in  the  said  section  to  the  Qontrary 
notwithstanding. 

CAP.    LII- 

An  Act  to  extend  the  provisions  of  the  Act  to  fiicilitate 
actions  against  persons  associated  for  commercial 
purposes,  and  against  unincorporated  Companies. 

[Assented  to  \9th  June,  1856.] 

Preamble.       TTTTHEREAS  it  is  expedient  to  extend  to  certain  Associa- 

▼  f     tions  and  Companies  hereinafter  described  the  provi- 
sions of  the  Act  of  the  Parliament  of  this  Province,  passed  in 

12  V.  e.  46.     the  twelfth  year  of  Her  Majesty's  Reign,  intituled.  An  Act  to 
facilitate  actions  against  persons  associated  for  commercial  pvr- 
posesy  and  c^ainsi  unincorporated  Companies  :  Therefore,  Her. 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  foUows : 

Act  extended       I*  AH  and  every  the  provisions  of  the  Act  referred  to  in  the 

topartBerihipi  preamble  of  this  Act,  shall  extend  and  be  held  and  construed 

Sin^iraTOiM^  ^  extend  to  all  persons  associated  in  partnership  for  manufac- 

purpom.  ^^jjg  purposes,  or  for  mechanical  purposes,  or  for  purposes  of 

constraction  of  roads,  dams,  bridges  or  other  buildings,  or  for 

purposes  of  colonization,  or  settlement  or  of  land  traffic. 

II- 


Amoant  of 
real  property 
in  towns,  &c., 
of  more  than 
3,000  inhabi- 
tantB. 

AndintkMe 
haying  a 
•mailer  po- 
pulation. 
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II.  The  wotd  "  Partnenbip  "  in  the  said  Act,  and  in  this  Acl,  interpretation 
shall  include  any  unincorporated  Society,  Company  or  Aeso-  clauae. 
ciation  for  any  one  or  more  of  the  above  purposes  ;  and  the 

woid  */  action  "  in  the  said  Act,  shall  include  any  proceeding 
at  Law  to  which  any  such  Partnership  shall  be  a  party. 

III.  This  Act  shall  apply  td  Lower  Canada  only.  To  apply  oaly 

to  L.  C\ 

CAP.    LIII. 

The  Seigniorial  Amendment  Act  of  1856. 

[Assented  to  19/A  Jwne,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  Seigniorial  Act  of  Preamble. 
1854,  and  the  Seigniorial  Amendment  Act  of  1855,  in 
order  to  facilitate  the  operation  of  the  same :  Therefore,  Her 
Majesty,  by  and  with  the  ad  nee  and  consent  of  the  Legislative 
Cooncil  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Whenever  the  rule  prescribed  by  the  second  sub-section  of  The  tan  year 
the  rirth  section  of  the  Seigniorial  Act  of  1854,  for  determining  b^*£5«»iS*^ 
the  yearly  value  of  any  casual  rights  cannot  be  applied  in  any  wiSm^iMi 
Seigniory,  the  Commissioner  shall  himself  adopt  some  other  *  ^^^^  i*^ 
equitable  mode  of  estimating  such  yearly  value.  °®^  appucaWe. 

II.  The  seventh  sub-section  of  the  sixth  section  of  the  said  Sab-aeeiMMi  7 
Seigniorial  Act  of  1864,  is  hereby  repealed.  w^^^°  ^ 

III.  In  estimating  the  casual  rights  of  the  Crown  in  the  Catual  righii 
several  Seigniories  in  Lower  Canada,  the  Commissioner^  shall  «f  the  •«>wnt 
establish  the  average  yearly  revenue  of  the  Crown  arising  ^^ted.    ^' 
from  these  rights  throughout  Lower  Canada,  and  such  average 

yearly  revenue  shall  be  taken  as  representing  the  interest 
at  six  per  cent,  of  a  capital  sum  to  be  apportioned  among  all 
the  Seigniories  liable  to  the  payment  of  Qt<t»^,  in  proportion  to 
their  value ;  the  amount  apportioned  to  each  Seigniory  shall 
represent  the  rights  of  the  Crown  therein,  and  shall  be  deducted 
from  the  amount  to  be  paid  by  the  Censitaires  for  the  redemp- 
tion of  the  casual  rights  of  the  Seignior. 

IV.  From  and  after  the  passing  of  this  Act,  all  the  provisions  au  proTiBione 
relative  to  the  appointment  of  Experts^  contained  in  the  tenth  for  the  ap- 
Section  of  the  Seigniorial  Act  of  1854,  or  in  any  other  Section  ^i^ij're- 
of  the  said  Act,  shall  be  repealed ;  and  in  all  Seigniories  in  i^ealed. 
which  there  shall  have  been  requisitions  for  or  appointments 

of  EjspertSj  the  Commissioners  shall  act  in  every  respect  as 
though  there  had  been  no  such  requisition  for  or  appointment 
otEsjterts. 

V.  All  the  words  after  the  words  "following the  said  notice,''  Section  ii  of 
in  the  first  paragraph  of  the  eleventh  section  of  the  said  Seigniorial 

Seigniorial 
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Act  of  1854,    Seigniorial  Act  of  1854,  (including  both  the  sub-sectioDs,)  are 

amended.        repealed^  and  in  lieu  thereof  the  following  are  substituted^  "  in 

Where  the      "  some  convenient  place  in  the  Seignioiy,  in  charge  of  some 

he*lciUor*       "  ^^  ^^^  proper  person,  and  the  name  of  such  person  and  the 

exaxniuation.    '^  place  of  deposit  shall  be  indicated  in  such  notice  ;  and  aoy 

"  person  interested  In  the  Schedule  may  point  out  in  writing, 

"  addressed  to  the  Commissioner  and  left  with  the  person  in 

"  charge  of  the  Schedule,  any  error  or  omission  therein,  and 

Commissioner  "  require  that  the  same  be  corrected  or  supplied  ;  and  at  the 

objectioBs!'"     "  expiration  ol  the  said  thirty  days  it  shall  be  the  duty  of  the 

"  Commissioner  to  be  present  at  the  place  indicated  in  such 

"  Notice,  and  to  examine  into  and  decide  upon  the  objection> 

"  made  in  writing  as  aforesaid." 

Sub-section  4  VI.  The  fourth  sub-section  of  the  twelfth  section  of  the  said 
of  section  12  Seigniorial  Act  of  1854,  shall  apply  only  to  the  Commissioner 
to  ^ommh-^  who  shall  have  finally  completed  the  Schedule  in  question,  and 
sioner  com-  .not  to  the  Commissioner  or  Commissioners  who  shall  have 
s^fcJ^V^^^  taken  any  of  the  proceedings  preliminary  to  the  completion  of 
the  Schedule. 

Sub-geciioH8  6       VII.  The  fifth   and  sixth  sub-sections  of  the  twelfth  section 
l2^re^pJded"  of  the  said  Seigniorial  Act  of  1854,  are  hereby  repealed. 

Period  for  de-  VIII.  No  revision  of  any  Schedule  shall  be  allowed,  unless 
mand  of  revi-  application  be  made  for  the  same  within  fifteen  days  after  the 
diS«  Lnited!  Commissioner  shall  have  given  his  decision,  as  provided  for  b\ 
the  eleventh  section  of  the  Seigniorial  Act  of  1854,  as  amended 
by  this  Act ;  and  every  such  application  shall  be  made  by  a 
petition  presented  on  behalf  of  the  party  interested,  to  the  Revis- 
ing Commissioners  or  any  one  of  them,  specifying  the  objectioa^ 
made  to  such  Schedule. 

Proceedines  Upon  the  receipt  of  any  such  petition,  it  shall  be  the  dutj 
where  revFsion  of  the  Revising  Commissioners,  after  having  given  eight  days' 
is  demanded,  notice  to  the  parties  interested,  in  the  manner  prescribed  by  the 
seventh  section  of  the  said  Seigniorial  Act  of  1854,  to  proceed 
to  revise  the  Schedule  therein  mentioned,  and  for  that  purpose, 
to  hear,  try  and  determine  the  matters  alleged  in  the  said 
petition.  The  proceedings  upon  such  revision  shall  be  kept  ol 
record,  and  if  the  Commissioners  find  any  error,  they  shall  cor- 
rect the  same. 

Where  the  Re-      ^^"  '^'^^   Commissioners  selected  to  form  a  Court  forihe 

Tising  Com-    revision  of  the  Schedules,  shall  sit  at  Montreal  forthe  Seigniories 

™»»»°J!«"       in  the  Districts  of  Montreal  and  Ottawa  ;  at  Three-Rivers  for 

*  *    " '         those  in  the  District  of  Three-Rivers ;  at  Quebec  for  those  in 

the  District  of  Quebec ;  at  Kamouraska  for  those  in  the  Districi 

of  Kamouraska  ;  and  at  New  Carlisle  for  those  in  the  District 

of  Gaspg  ;  but  any  petition  for  the  revision  of  a  Schedule 

may  be  presented  to  the  Revising  Commissioners,  or  any  one  of 

them,  in  any  District. 

X. 
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X.  And  inasmuch   as  the  following  Fiefs  and  Seigniories,  Special  provi- 
naraely  :  Perthuis,  Hubert,  Mille  Vaches,  Mingan  and  the  Island  »ion  as  to  cefr- 
of  Anticosli,    are   not   settled,   the   tenure   under  which  the  ^'il^ofies^^ 
said  Seigniories  are  now  held  by  the  present  proprietors  of  the  "^ 
same  respectively,   shall   be  and  is  hereby  changed  into^the 
teaure  of  franc  aleu  raturier :   The  difference  in  value  between 
each  of  the  said  Seigniories  as  heretofore  held  and  the  same 
Seigniory  when  held  in/raftc  aleu  roiurier^  and  also  the  value  of 
the  casual  and  other  rights  of  the  Crown  in  the  said  Seigniories,  f 

shall  be  ascertained  and  entered  in  the  Schedule  of  the  Seig- 
niory,  and  the  amount  of  the  whole  shall,  upon  the  filing  of 
the  said  Schedule,  become  due  and  payable  by  the  Seignior  to 
the  Crown,  and  shall  form  part  of  the  fund  appropriated  in  aid 
of  the  Ceniitaires  ;  And  whenever  the   Governor  in   Council  Governor  in 
shall  have  been  satisfied  that  any  other  Fief  orSeigniory  is  wholly  Cownril  may 
nnconceded,  it  shall  be  lawful  for  the  Governor  to  issue  a  Pro-  action  to  Seig- 
clamation  declaring  that  such  Fief  or  Seigniory  shall  thence-  niories  proved 
forth  be  subject  to  the  operation  of  this  Section  of  the  present  |*^  '*°***" 
Act :  and  tiova  and  after  the  date  of  the  publication  of  any 
sach  Proclamation  in  the  Canada  Gazette^  the  tenure   under 
which  the  Fief  or  Seigniory  or  Fiefs  and  Seigniories  therein 
mentioned  are  now  held,  shall  be  changed  into  the  tenure  of 
franc  aleu  roturier  ;  and  in  making  the  Schedules  thereof,  the 
Commissioners  shall  deal  with  such  Fiefs  or  Seigniories  in. 
every  respect  as  if  they  had  been  specially  mentioned  in  this 
Section. 

XL    And    whereas  the    third    section  of  the    Seigniorial  Special  pro- 
Amendment  Act  of  1855  does  not  apply  to  Seigniories  ^^'^  crown  Se**- 
by  the  Crown  in  Lower  Cansula,  whether  such  Seigniories  form  niorielH  ^^' 
part  of  the  Domain  of  the  Crown,  or  are  so  held  under  any  title 
or  from  any  other  cause,   and  it  is  expedient  to  grant  to  the 
Cemtaires  in  the  said  Seigniories  advantages  similar  to  those 
granted  to  the  Censitaires  in  other  Seigniories  by  the  said  Sec- 
tion ;  Therefore,  it  is  enacted.  That — 

1.  No  Lods  et  Ventes  shall  be  demanded  from  purchasers  in  No  lodt  et 
the  said  Seigniories  held  by  the  Crown,  upon  purchases  made  t»en/«j  on  «alee 
since  the  thirtieth  day  of  May,  one  thousand  eight  hundred  ^^^  j^g 
and  fifty.five ;  .  •'•        ' 

2.  The  Crown  Agents  for  the  said  Seigniories  shall,  in  the  Crown  Agents 
collection  of  the  revenue  of  the  Crown  therefrom,  and  in  regard  to  b^  gujoed 
of  all  other  rights  of  the  Crown  as  Seignior  of  such  Seigniories,  Js^iw^ 
take  notice  of  and  be  guided  by  the  answers  and  decisions  Court. 

of  the  Special  Court  under  the  Seigniorial  Act  of  1854,  upon 
the  questions  of  Her  Majesty's  Attorney  General  for  Lower 
Canada,  except  in  so  far  as  such  rights  may  have  been  re- 
duced or  modified  by  any  order  or  orders  of  the  Governor  in 
Council ; 

3.  All  UDconceded  lands  and  waters  in  the  said  Seigniories  Uneonc«ded 
•hall  he  held  by  the  Ciown  in  absolute  property,  and  may  be  Iwdi  and 
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sold  or  otherwise  disposed  of  accordingly,  and  when  granted, 
shall  be  granted  in  franc  aleu  roturier. 

XII.  And  in  amendment  of  the  third  section  of  the  said 
Seigniorial  Amendment  Act  of  1855,  it  is  enacted,  That  the 
Commissioners  or  any  one  or  more  of  them,  shall  forthwith 
make  a  separate  statement  for  each  Seigniory,  shewing,  as 
nearly  as  can  then  be  ascertained,  and  subject  to  correction 
thereafter : 

1.  The  average  yearly  revenue  from  lod^  et  venles^ — 

2.  The  average  yearly  revenue  from  quint^ —  ' 

3.  The  average  yearly  revenue  from  relie/y — and 

4.  The  average  yearly  revenue  from  other  casual  rights  (if 
any)  which,  under  the  said  section,  ceased  to  be  payable  after 
the  passing  of  the  said  Act  ; 

5.  Such  statement  shall  be  made  separately  for  each  Seigoioiy, 
and  so  soon  as  the  Commissioners  are  able  to  make  it,  and  shall 
be  sent  to  the  Receiver  General ;  and  instead  of  the  interest  men- 
tioned in  the  said  amended  third  section,  (which  shall  accumu- 
late as  part  of  the  Provincial  aid  to  the  Ct^nsiiaiTeSy)  the  amooni 
of  such  yearly  revenue  in  each   Seigniory  as  shewn  by  such 

.•statement,  from  the  thirtieth  day  of  May,  one  thousand  eight 
/-hundred  and  fifty-five,  (the  day  of  the  passing  of  the  said 
Act,)  up  to  the  first  day  of  January  or  July  last  pa^t  at  the 
.time    the    statement    shall    come   to    the   Receiver    General, 
.shall  be  then  paid   by  the  Receiver   General  to  the  Seignior 
'^r  Seigmor  dominant  o{  such    Seigniory;   and  thereafter  one 
half  of  the   average  yearly  revenue   mentioned  in  each  such 
statement  respectively,  shall  be  paid  to  the  Seignior  or  Seignior 
-dominant  entitled  to  it,  on  the  first  day  of  January  and  the  first 
*  day  of  July,  until  the   Schedules  are  finally  deposited  ;  and 
the  amount  so  paid  to  each  Seignior  shall  be  debited  to  him, 
*a«  80  much  received  by  him  on  account  of  the  portion  of  the 
Provincial  appropriation  for  the  relief  of  Censitaires  payable  to 
How  the  Pro-  him  and  of  the  interest  on  such  portion  ;  but  in  computing  iho 
b^°d  d  'ted°    amount  to  be  deducted  on  account  of  the  said  Provincial  aid, 
from^he  value  from  the  total  value  of  the  Seigniorial  rights  in  any  Seigniory 
of  Seigniorial    as  shewn  by  the  Schedule  thereof,  in  order  to   ascertain  the 
charges,  shall  amount  remaining    chargeable     upon    the    Censitaires^    the 
correct  value  of  such  casual  rights   (as  finally   ascertained  by 
the  Schedule)  from  the  said  thirtieth  of  May,  one  thousand  eight 
hundred  and  fifty-five,  to  the  publication  of  the  notice  of  depo- 
sit of  the  Schedule  (and  not  the  approximate  value  first  above 
mentioned)    shall   (as    representing  the   average   sum  saved 
by  the    Censitaires   during    the  same   period,  by    the   non- 
payment of   the  said  casual    rights    or    any    compensation 
therefor,)  be  deducted  from  the  total  amount  of  principal  and 

interest 
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interest  payable  to  the  Seignior  from  the  said  Provincial  Aid, 
and  the  semainder  shall  be  the  sum  to  be  deducted  from  the 
total  value  of  the  Seigniorial  Rights  as  shewn  by  the  Schedule, 
in  order  to  ascertain  the  amount  payable  by  the  Censitaires : 
Provided  always,  first,  that  the  whole  sum  to  be  paid  by  the  Proviso. 
Receiver  General  to  any  Seignior  dominant,  shall  be  also  de- 
ducted from  that  which  would  be  otherwise  payable  by  the 
Censitaires  of  the  Seignior  servant ;  and  secondly,  that  if  the  Proviso, 
approximate  sum  paid  to  any  Seignior  dominant  under  this 
section  by  the  Receiver  General,  shall  be  more  or  less  than  the 
trae  value  of  his  rights  for  the  time,  the  difference  shall  be  de- 
ducted or  added  (as  the  case  may  require)  from  or  to  the  sum 
to  be  paid  by  the  Receiver  General  to  such  Seignior  dominant, 
under  the  sixth  sub-section  of  section  six  of  the  said  Seigniorial 
Act  of  1854. 

XIII.  In  the  event  of  any  Seignior  or  Seignior  dominant  being  Money  owing 
indebted  to  the  Crown  in  any  sum  of  money  -  for  any  right  to  the  Ciown  ' 
arising  from  any  Seigniory  held  by  such  Seignior  or  Seignior  ^y  *^*^?'^. 
dominant,   the   Receiver  General  shall  retain  the  amount  so  ^^out  ^\^' 
due  to  the  Crown  from  the  amount  payable  to  such  Seignior  or  thare. 
Seignior  dominant  under  the  provisions  of  this  Act  or  of  the 

Acts  hereby  amended ;  and  the  amount  (if  any)  due  to  the 
Crown  by  each  Seignior,  shall  be  ascertained  by  the  Commis- 
sioner making  the  Schedule  of  each  Seigniory  and  certified  by 
him  to  the  Receiver  General. 

XIV.  In  any  case  in  which,  by  reason  of  an  equal  division,  Provision 
no  judgment  has  been  rendered  by  the  Judges  of  the  Court  of  where  the 
Queen's  Bench  and  Superior  Court  for  Lower  Canada,  on  any  v^^  ^J? 
of  the  questions  to  them  submitted  by  the  Attorney  Geneml  for  divid^in  ^ 
Lower  Canada  under  the  provisions  of  the  sixteenth  section  of  opinion. 

the  said  Seigniorial  Act  of  1854,  the  Commissioner  making 
the  Schedule  shall,  in  any  case  to  which  such  question  refers, 
decide  it  in  such  manner  as  he  shall  think  most  equitable  under 
the  circumstances,  saving  the  right  of  the  Court  for  the  revision 
of  Schedules,  to  be  appointed  under  the  twelfth  section  of  the 
^id  Seigniorial  Act  of  1854,  to  pronounce  a  final  decision  on 
such  question  or  questions,  and  to  amend  such  Schedule  ac- 
cording to  such  decision,  if  need  shall  be. 

XV.  The  Commissioner  making  the  Schedule  of  any  Sei-  c^mmiseion- 
gniory  shall  have  full  power  either  by  himself  or  by  any  person  en  mav  in- 
authorized  by  him,  to  inspect  the   Repertory  of  any  Notary,  "P*^^  *®P^'* 
whenever  he   shall  think  such  inspection  desirable  for  ob-  tarles.** 
taining  information  to  ensure  the  greater  correctness  of  the 
Schedule,  such  inspection  being  demanded  and  made  at  reason- 
able hours  and  on  juridical  days  ;   and  any  Notary  refusing  to 

allow  such  inspection  shall  thereby  incur  a  penalty  of  one 
hundred  pounds  ;  and  for  each  such  inspection  the  Notary  shall 
he  entitled  to  five  shillings  for  each  hour  it  shall  continue  ; 
Provided  that  whenever  any  such  inspection  shall  be  demanded  . 
^y  any  Seignior,  it  shall  be  made  at  his  expense. 
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to  the  abolition  or  commutation  of  feudal  rights  and  duties  in 
Lower  Canada, — the  revenue  and  interest  to  arise  from  invest- 
ments to  be  made  out  of  the  moneys  to  be  received  from  the 
sale  of  any  portion  of  the  said  Estates,  or  from  the  sale  or 
redemption  of  any  rente  fonciere  or  rente  constitute j  being  part 
Unexpendefl     of  the  said  Estates, — shall,  with  the  unexpended  and  unclaimed 
balance  of       yearly  balances  of  the  Common  School  Fund  for  Lower  Canada, 
Sdiool  Fund    ^tnd  the  sum  hereinafter  directed  to  be  paid  yearly  out  of  the 
for  L.  C.  to     Consolidated  Revenue  Fund  of  this  Province,  and  with  any 
In^meFund  ^^^  ^^  ^  taken  for  the  purpose  in  any  year  out  of  the  Common 
'  School  Fund  of  Lower  Canada,  form  a  Fund,  to  be  called  the 
"  Lower  .Canada  Superior  Education  Income  Fund ;"  and  the 
said  Fund  shall  be  understood  to  be  intended  by  the  words 
"  the  said  Income  Fund,"  whenever  they  occur  in  this  Act. 

Prcperiy  be-   *     III.  Whenever  it  shall  appear  to  the  Governor  in  Council  that 

longing  to      ^hg  g^id  Income  Fund  may  be  increased  by  the  sale  and  by 

My  ^  «)ld  *  ^^^  investment  of  the  proceeds  of  the  sale  of  any  portion  of  the 

when  the  sale  said  Estates,  or  of  any  rente  fondire  or  rente  constitute  then 

S**8^d'S^    forming  part  of  them,  it  shall  be  lawful  for  the  Governor  in 

conMTFund.     Council  to  order  such  sale  to  be  made,  and  to  direct  that  the 

moneys  realized  by  it  be  invested  in  provincial  debentures  or 

other  securities,  the  annual  interest  or  income  whereof  shall 

form  part  of  the  said  Income  Fund. 

Yearly  appro-      ^^'-  There  shall  be  annually  placed  to  the  credit  of  the  said 

priation  to-     Income  Fund,  the  sum  of  five  thousand  pounds  currency,  out  of 

warj  Income  the  Consolidated  Revenue  Fund  of  this  Province,  which  sum 

""  '  shall  form  part  of  the  said  Income  Fund,  and  be  appropriated 

Income  Fund    accordingly ;  and  if  in  any  year  the  said  Income  Fund  shall  fall 

to  be  made  up  short  of  the  sum  of  tweuty-two  thousand  pounds^  then  such  sum 

an^'^^^*^  as  may  be  necessary  to  make  it  equal  to  twenty-two  thousand 

pounds,  ishall  be  taken  from  the  Common  School  Fund  of  Lower 

Canada,  and  added  to  the  said  Income  Fund  for  that  year,  as 

part  thereof. 


Apportion-  ^*  ^he  said  Income  Fund,  or  such  part  thereof  as  the  Go- 

meiitof  In-      vemor  in  Council  shall  from  time  to  time  direct,  shall  be  annn- 

cooM  Fund     ajjy  apportioned  by  the  Superintendent  of  Schools  for  Lower 

perio^Educa-  Canaua,  in  such  manner,  and  to  and  amongst  such  Universities, 

tional  Iiiatita-  Colleges,  Seminaries,   Academies,  High  or  Superior  Schools, 

sr'lin-  ^*    Model   Schools  and  Educational  Institutions,  other  than  the 

tei^ent  of      ordinary  Elementary  Schools,  and  in  such  sums  or  proportions 

Schools  to  each  of  them,  as  the  Governor  in  Council  shall  approve  ;  and 

the  grants  or  amounts  so  apportioned  shall  be  paid  by  the 

Receiver  Greneral,  on  the  warrant  of  the  Governor,  to  the  said 

Superintendent,   who  shall  pay    the  same   to  the   respective 

Educational  Institutions  entitled  to  them. 

Balance  of  In-  V'l.  If  in  any  one  year  the  whole  of  said  Income  Fund  be  n(A 
come  (if  any),  apportioned,  the  balance  not  distributed  shall  remain  for  farther 
appliS  ***        distribution  as  is  before  provided,  or  shall,  if  the  Governor  shall 
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$0  direct,  be  iavested,  and  the  income  or  the  interest  of  the 
investment  shall  be  added  to  the  said  Income  Fitnd,  and,  the 
principal  shall  form  part  of  the  said  Investment  Fund. 

VII.  Grants  to  be  made  under  this  Act  out  of  the  said  Income  GrtDts  fiom- 
Fund  shall  be  for  the  year  only,  and  not  permanent ;  and  the  Income  Fundi 
Governor  in  Council  may  attach  to  such  grants  any  conditions  and  may  be' 
which  may  be  deemed  advantageous  for  the  furtherance  of  Su-  conditional, 
perior  Education. 

VIII.  No  grant  shall  be  made  to  any  Educational  Institution  Certain  Insti- 
not  actually  in  operation,  nor  to  any  Institution  owning  real  JjJ|*^"*^°^"^* 
testate,  whose  liabilities  shall  exceed  two  thirds  of  the  value  of   ^  *^  ***'"* 
such  real  estate. 

IX.  Any   Educational  Institution  desirous  of  obtaining  a  Application 
grant  under  this  Act,  shall  make  application  to  that  effect  to  [o*"  ^^^  out  ot 
the  said  Superintendent  of  Schools,  before  or  during  the  month  how  mldL""'*' 
of  July  in  every  year  :  and  the  Superintendent  shallnot  recom-  ^^.^^^  ^J^^ 
mend  any  grant  to  any  Educational  Institution  whose  applica-  company  ap. 
tion  shall  not  be  accompanied  by  a  Report,  shewing,  with  plication  ; 
reference  to  such  Institution  :  ^ntiin."""''' 

1.  The  composition  of  the  governing  body  ; 

2.  The  number  and  names  of  the  Professors,  Teachers  or 

Lecturers ; 

3.  The  number  of  persons  taught,  distinguishing  those  un- 

der sixteen  years  and  those  above  sixteen ; 

4.  The  general  course  of  instruction,  and  the  books  used  ; 
0.  The  annual  cost  of  maintaining  the  Institution,  and  the 

sources  from  which  the  means  are  derived  ; 

6.  The  value  of  the  real  estate  of  the  Institution,  if  it  holds 

any  ; 

7.  A  statement  of  its  liabilities  ; 

8.  The  number  of  persons  taught  gratuitously,  or  taught 

and  boarded  gratnitouslv ; 

9.  The  number  of  books,  globes  and  maps  possessed  by 

the  Institution,  and  the  value  of  any  museum  and  phi- 
losophical apparatus  belonging  to  it. 

X.  It  shall  be  lawful  for  the  Governor  in  Council,  to  direct  Yearly  aid  out 
that  out  of  the  said  Income  Fund,  a  sum  not  exceeding  five  of  ^ncoroe 
hundied  pounds  currency,  be  yearly  or  during  any  number  of  an"d"town»hip. 
yeaw  set  apart  and  appropriated  as  an  aid  towards  the  forma-  Libraries. 
ti(Hi  of  Parish  and  Township  Libraries,  in  localities  in  Lower 
Canada  where  adequate  contributions  may  hav^  been  made  by 
Ae  School  Municipalities  or  otherwise  for  the  same  purpose  ; 
such  aid  to  be  given  in  money  or  in  books  as  the  Governor  in 
Council  shall  direct  and  upon  such  conditions  as  he  shall  think 
pn)per ;  and  such  Libraries  shall  be  under  such  management.  Management 
inspection  and  regulations  as  the  Superintendent  of  Schools  o'"'-*^'*"**- 
shall  from  time  to  time  determine  with  the  approval  of  the 
Goveraor  in  Council.  XI. 
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Seigniorial  XVI.   For  the  purpose   of  making  the   Schedule  of   any 

TOssefsion  to  Seigniory,  the  boundaries  thereof  shall  be  deemed  to  be  tbo« 

^■"®^^®°*  actually  possessed  by  the  Seignior,  although  all  or  any  part 

pose  oAhe  thereof  may  be  in  dispute. 
Schedule. 

Seigniors  al-        XVII.  And  wheieas  the  provision  in  the  Seigniorial  Act  of 

lofwedto  alien- 1854,  prohibiting  any  Seignior  from  conceding  or  alienating 

rldJdT^  ds     ^^^  unconceded  lands  in  his  Seigniory  until  after  the  deposit  (5 

*"  *     the  Schedule  thereof,  retards  settlement,  it  is  therefore  enacted, 

that  from  and  after  the  passing  of  this  Act,  all  unconceded  lands 

in  any  Seigniory  the  tenure  of  which  has  not  been  theretofore 

commuted,  shall  be  held  bv  the  Seignior  en  franc  aleu  roturier^ 

and  may  be  dealt  with  by  him  in  like  manner  as  lands  held 

by  other  persons  under  the  same  tenure  may  be  dealt  with ; 

Ffoviso:  when  except  that  if  the  Seigniory  be  entailed  {substituie)  or  held  by 

the  Seigniory   any  party  otherwise  than  as  absolute  owner  thereof,  then  the 

b  substituted,  price  of  Buch  lands  shall  form  the  capital  of  a  rente  constitueej 

^*  which  capital  shall  not  be  paid  except  to  soihe  party  holding 

the  Seigniory  as  absolute  owner  thereof ;  but  any  party  whose 

title  would,  before  the  passing  of  the  Seigniorial  Act  of  1854, 

have  authorized  him  to  concede  such  unconceded  lands,  may 

after  the  passing  of  this  Act,  sell  the  same  for  suph  rente  oonr 

etUuie  as  aforesaid,  and  not  otherwise. 

Lands  in  Soc-      XVIII.  No  lands  held  in  Free  and  Common  Soccage  or 
cage  OT  franc  enfranc  aleu  roturier,  shall  be  charged  with  any  perpetual  ine- 
•^  "^S  *°'^  deemable  rent ;  and  whenever -any  such  rent  shall  be  so  stipa- 
irredeemable    l^ted,  the  capital  thereof  may  be  at  any  time  redeemed  at  the 
rents,  or  mn-   option  of  the  holder  of  the  land  charged  therewith,  on  payment 
tatiou  fines,     qJ  the  capital  of  such  rent  calculated  at  the  legal  rate  of  inte- 
rest ;  and  any  stipulation  in  any  deed  of  conveyance  (franskUif 
depropri4t4)  of  any  such  land,  tending  to  charge  the  same  with 
any  mutatibn  fine  or  any  payment  in  labor,  or  tending  to  en- 
tail upon  the  holder  of  any  such  land,  the  duty  of  canytng  his 
grain  to  any  particular  mill,  or  any  other  feudal  duty,  servi- 
tude or  burthen  whatsoever,  shall  be  null  and  void. 

Correction  of       XIX.  And  whereas  the  notice  of  the  deposit  of  the  Schedule 
«n  error  in       of  any  Seigniory,  which  the  provisions  of  thirteenth  Section  of 
Sis^Actof  ^^   the  Seigniorial  Act  of  1854,  should  be  given  by  the  Commis- 
1854,  as  to  no-  sioner  who  shall  have   made   such  Schedule,  is  erroneously 
Hce  of  deposit   referred  to  in  the  twenty-second  and  twenty-sixth   Sections  of 
of  Schedule.     |jj^  ^^^  ^^^^  ^^  ^  notice  to  be  given  by  the  Receiver  General, — 
it  is  hereby  declared  and  enacted,  that  the  said  twenty-second 
Section  should,  and  the  same  shall  henceforth   be  read  and 
interpreted  as  if  the  words  "  by  the  Receiver  General "  in  the 
second  and  third  lines  of  the  said  twenty-second  Section  had 
never  been  inserted  therein, — and  that  the  said  twenty-sixth 
Section  should,  and  the  same  shall  henceforth  be  read  and  in- 
terpreted as  if  the  words  **  of  the  Receiver  General "  in  the 
third  line  of  the  said  twenty-sixth  Section,  and  as  if  the  woids, 

"in 
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"  in  bis  hands  *'  in  the  fourth  line  of  the  same  Section,  had  never 
been  inserted  therein. 

XX.  This  Act  shall  be   called  and  known  as  ^^  The  Sei-  short  tttte. 
gniorial  Amendment  Act  of  1856." 

CAP.     LIV. 

An  Act  to  make  better  provision  for  promotion  of 
superior  Education  and  the  establishment  and  sup- 
port of  Normal  Schools  in  Lower  Canada  and  for 
other  purposes. 

[Assented  to  ISthJune^  1856.] 

WHEREAS  it  is  expedient  to  establish  a  permanent  Fond  PreunMa. 
for  the  promotion  of  superior  Education  and  the  support 
of  Normal  Schools  in  Lower  Canada,  and  to  make  other  pro- 
vision for  the  same  purpose  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  The  Estates  and  Property  of  the  late  Order  of  Jesuits,  Jesuits*  estates 
whether  in  possession  or  reversion,  including  all  sums  funded  approprio^ 
or  invested,  or  to  be  funded  or  invested,  as  forming  part  thereof,  ment  Fundftr 
and  the  principal  of  all  moneys  which  have  arisen  or  shall  arise  Superior  Ed*, 
from  the  sale  or  commutation  of  any  part  of  the  said  Estates  or  c*"ij-^**^*' 
Property,  are  hereby  appropriated  to  the  purposes  of  this  Act, 
and  shall  form  a  Fund  to  be  called  the  ^'  Lower  Canada  Superior 
Education  investment  Fund,"  and  shall  be  under  the  control 
and  management  of  the  Governor  in  Council,  for  the  purposes 
of  this  Act ;  and  the  said  Fund  shall  be  understood  to  be  in- 
tended by  the  words  **  the  said  Investment  Fund,"  whenever 
they  occur  in  this  Act. 

n.  The  revenues  and  interest  arising  from  the  said  Investment  ReTenuet  aai 
Fond,  that  is  to  say :— The  revenues  and  interest  hereafter  to  jnte'wt  t» 
arise  from  the  real  property  forming  part  of  the  Jesuits'  Estates,  com«^imd 
or  from  moneys  funded  or  invested  as  belonging  to  the  said  for  the  judd 
Estates,  or  from  any  property,  real  or  personal,  reversible  to  the  pttT»»«» 
said  Estates  as  part  of  them, — the  revenue  and  interest  of  in- 
vestments made  or  to  be  made,  and  of  debentures  held  or  to  be 
held,  on  account  of  the  said  Estates, — ^tbe  income  and  interest 
to  arise  from  investments  to  be  made  out  of  the  moneys  received 
or  to  be  received  from  commutations  effected  or  to  be  effected 
in  the  Seigniories  forming  part  of  the  said  Estates,  or  out  of  the 
moneys  to  be  received  from  the  collection  of  any  arrears  of 
revenues,  interest,  and  of  debts  now  due,  being  part  of  the  said 
Estates,  and  out  of  all  moneys  which,  in  lieu  of  any  Seigniorial 
right  to  be  abolished  or  commuted,  will,  as  part,  of  the  said 
Eistates,  become  due  and  payable  under  the  Seigniorial  Act  of 
1854,  and  the  Seigniorial  Amendment  Act  of  1855,  or  under 
any  other  Provincial  Act  enacted  or  to  be  enacted,  in  relation* 

to 
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to  the  abolition  or  commutation  of  feudal  rights  smd  duties  in 
Lower  Canada, — the  revenue  and  interest  to  arise  from  invest- 
ments to  be  made  out  of  the  moneys  to  be  received  from  the 
sale  of  any  portion  of  the  said  Estates,  or  from  the  sale  or 
redemption  of  any  rente  fonciire  or  rente  constitutes  being  part 
Unexpended     of  the  said  Estates, — shall,  with  the  unexpended  and  unclaimed 
Common  ^       yearly  balances  of  the  Common  School  Fund  for  Lower  Canada, 
Sdiool*Fnnd    ^nd  the  sum  herein^ter  directed  to  be  paid  yearly  out  of  the 
forL.C.  to     Consolidated  Revenue  Fund  of  this  Province,  and  with  any 
Incom^Fund  ^^^  ^^  ^  taken  for  the  purpose  in  any  year  out  of  the  Common 
'  School  Fund  of  Lower  Canada,  form  a  Fund,  to  be  called  the 
"  Lower  .Canada  Superior  Education  Income  Fund ;''  and  the 
said  Fund  shall  be  understood  to  be  intended  by  the  words 
"  the  said  Income  Fund,"  whenever  they  occur  in  this  Act. 

Prcperiy  be-        III.  Whenever  it  shall  appear  to  the  Governor  in  Council  that 

longing  to      th^  g^id  Income  Fund  may  be  increased  by  the  sale  and  by 

m^^be  w)ld  *  ^^e  investment  of  the  proceeds  of  the  sale  of  any  portion  of  the 

when  the  sate  said  Estates,  or  of  any  rente  fonciere  or  rente  constitute  then 

S^aaid'S?*    forming  part  of  them,  it  shall  be  lawful  for  the  Governor  in 

come*Fund.     Council  to  order  such  sale  to  be  made,  and  to  direct  that  the 

moneys  realized  by  it  be  invested  in  provincial  debentures  or 

other  securities,  the  annual  interest  or  income  whereof  shall 

form  part  of  the  said  Income  Fund. 

Yearly  appro-      ^^'-  There  shall  be  annually  placed  to  the  credit  of  the  said 

priation  to-     Income  Fund,  the  sum  of  five  thousand  pounds  currency,  out  of 

warj  Income  the  Consolidated  Revenue  Fund  of  this  Province,  which  sum 

^  '  shall  form  part  of  the  said  Income  Fund,  and  be  appropriated 

Income  Fund   accordingly ;  and  if  in  any  year  the  said  Income  Fund  shall  fall 

to  ^™*d«  wp  short  of  the  sum  of  twenty-two  thousand  pounds^  then  such  sum 

an^'!^^'^  as  may  be  necessary  to  make  it  equal  to  twenty-two  thousand 

pounds,  shall  be  taken  from  the  Common  School  Fund  of  Lower 

Canada,  and  added  to  the  said  Income  Fund  for  that  year,  n» 

part  thereof. 

Apportion-  ^«  The  said  Income  Fund,  or  such  part  thereof  as  the  Go- 

mentof  In-      vemor  in  Council  shall  from  time  to  time  direct,  shall  be  annu- 

MMM^Su-**     ally  apportioned  by  the  Superintendent  of  Schools  for  Lower 

perim  Educa-  Canaaa,  in  such  manner,  and  to  and  amongst  such  Universities, 

tional  l«»titn.  Colleges,  Seminaries,   Academies,  High  or  Superior  Schools, 

Wrin-         Model   Schools  and  Educational  Institutions,  other  than  the 

tendent  of      ordinary  Elementaiy  Schools,  and  in  such  sums  or  proportioiis 

Schools  to  each  of  them,  as  the  Governor  in  Council  shall  approve  ;  and 

the  grants  or  amounts  so  apportioned  shall  be  paid  by  the 

Receiver  General,  on  the  warrant  of  the  Governor,  to  the  said 

Superintendent,   who  shall  pay    the  same  to  the   respective 

Educational  Institutions  entitled  to  them. 

Balance  of  In-  V'l.  If  in  any  one  year  the  whole  of  said  Income  Fund  be  not 
^*  (>f*ny}»  apportioned,  the  balance  not  distributed  shall  remain  for  further 
applied.  distribution  as  is  before  provided,  or  shall,  if  the  Governor  sImJI 

so 
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so  direct,  be  invested,  and  the  income  or  the  interest  of  the 
investment  shall  be  added  to  the  said  Income  FrOid,  and,  the 
principal  shall  form  part  of  the  said  Investment  Fund. 

VII.  Grants  to  be  made  under  this  Act  out  of  the  said  Income  Grants  from- 
Fund  shall  be  for  the  year  only,  and  not  permanent ;  and  the  income  Funtt: 
Governor  in  Council  may  attach  to  such  grants  any  conditions  nndmay*be' 
which  niay  be  deemed  advantageous  for  the  furtherance  of  Su-  conditional, 
perior  Education. 

Vni.  No  grant  shall  be  made  to  any  Educational  Institution  Certain  Insti- 
not  actually  in  operation,  nor  to  any  Institution  owning  real  J|JJ*^"".'®*^**^* 
estate,  whose  liabilities  shall  exceed  two  thirds  of  the  value  of        "*'"' 
such  real  estate. 

IX.   Any   Educational  Institution  desirous  of  obtaining  a  Application 
grant  under  this  Act,  shall  make  application  to  that  effect  to  for  «ii*  out  ot 
the  said  Superintendent  of  Schools,  before  or  during  the  month  how  mld'el"*'^ 
of  July  in  every  year  :  and  the  Superintendent  shall  not  recom-  Reiiort  to  acv 
mend  any  grant  to  any  Educational  Institution  whose  applica-  companj  ap. 
tion  shall  not  be  accompanied  by  a  Report,  shewing,  with  plication  ; 
reference  to  such  Institution  :  Tol^^'^'' 

1.  The  composition  of  the  governing  body  ; 
%.  The  number  and  names  of  the  Professors,  Teachers  or 
Lecturers ; 

3.  The  number  of  persons  taught,  distinguishing  those  un- 

der sixteen  years  and  those  above  sixteen ; 

4.  The  general  course  of  instruction,  and  the  books  used ; 

5.  The  annual  cost  of  maintaining  the  Institution,  and  the 

sources  from  which  the  means  are  derived  ; 

6.  The  value  of  the  real  estate  of  the  Institution,  if  it  holds 

any  ; 

7.  A  statement  of  its  liabilities  ; 

8.  The  number  of  persons  taught  gratuitously,  or  taught 

and  boarded  gratuitously ; 

9.  The  number  of  books,  globes  and  maps  possessed  by 

the  Institution,  and  the  value  of  any  museum  and  phi- 
losophical apparatus  belonging  to  it. 

X.  It  shall  be  lawful  for  the  Governor  in  Council,  to  direct  Yearly  aid  out 
that  out  of  the  said  Income  Fund,  a  sum  not  exceeding  five  «|/  incowe 
hundred  pounds  currency,  be  yearly  or  during  any  number  of  an"d"lowMhiD^ 
years  set  apart  and  appropriated  as  an  aid  towards  the  forma-  Libraries, 
licMi  of  Parish  and  Township  Libraries,  in  localities  in  Lower 
Canada  where  adequate  contributions  may  hav^  been  made  by 
the  School  Municipalities  or  otherwise  for  the  same  purpose  ; 
such  aid  to  be  given  in  money  or  in  books  as  the  Governor  in 
Council  shall  direct  and  upon  such  conditions  as  he  shall  think 
proper  ;  and  such  Libraries  shall  be  under  such  management,  Managdnent 
inspection  and  regulations  as  the  Superintendent  of  Schools  of  Librariet. 
^haJl  from  time  to  time  determine  with  the  approval  of  the 
Governor  in  Council.  XI. 
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Recital. 

Governor  in 
Council  to  *?•• 
tabiish  one  or 
more  Normal 
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JLC. 


Superin- 
tendent of 
Schools  to 
have  the  con- 
trol and  to 
make  regula- 
tions, -with 
approval  of 
Governor  in 
Council. 


And  appoint 
Teachers,  &c 


Reports  to  bo 
made  to  him. 


Stodents  in 
Normal 
ifchools  may 
obtain  certi" 
icatesas 
Teachers. 


XI.  And  inasmuch  as  it  is  necessary  to  make  fbrther  provision 
for  the  establishment  and  maintenance  of  one  or  more  Normal 
Schools  in  Lower  Canada  :  Be  it  enacted,  Thatitriiall  be  law- 
ful for  the  Governor  in  Council  to  adopt  all  needfbl  measues 
for  the  establishment  in  Lower  Canada  of  one  or  more  Normal 
Schools,  containing  one  or  more  Model  Schools,  for  the  instnic- 
tion  and  training  of  Teachers  of  Common  Schools  intbe  scieoee 
of  Education  and  art  of  Teaching, — to  select  the  location  of 
such  School  or  Schools,  and  to  erect  or  procure  and  fninish 
the  buildings  requisite  for  the  same ;  and  the  said  Ncmnal 
Schools  shall  be  under  the  control  of  the  Superintendent  of 
Schools  for  Lower  Canada,  who,  for  their  establishment  aod 
maintenance,  shall  from  time  to  time  make  such  arrangements 
as  the  Governor  in  Council  shall  direct ;  and  shall,  subject  to 
the  approval  of  the  Governor  in  Council,  cause  to  be  made  from 
time  td  time  such  rules  and  regulations  as  may  be  required  foi 
the  management  of  such  Nonnal  Schools,  and  for  prescribing 
the  terms  and  conditions  on  which  Students  shall  be  received 
and  instructed  therein,  the  course  of  instruction  to  be  gone 
through  and  the  manner  and  form  in  which  the  Registers  and 
books  shall  be  kept,  and  certificates  of  attendance  granted 
to  Students  ;.  and  shall  likewise,  subject  to  such  approval, 
determine  who  shall  be  the  Teachers  and  the  persons  to  be 
employed  therein,  and  the  number  and  remuneration  of  such 
Teachers  and  persons  to  be  so  employed ;  and  Reports  shall  be 
made  from  time  to  time  by  the  Principals  of  such  Nonnal 
Schools  to  the  Superintendent  of  Schools,  cont^tining  such 
particulars  as  he  shall  direct,  whenever  need  shall  be  or  he 
shall  require  such  Reports. 

XII.  On  the  presentation  by  any  Student  to  the  Superin- 
tendent of  Schools,  of  a  certificate  under  the  hand  and  seal  d 
the  Principal  of  any  such  Normal  School,  «thatsucb  Student 
has  gone  through  a  regular  course  of  study  therein,  the  said 
Superintendent  may  grant  to  such  Student  a  certificate  at 
diploma  of  qualification  which  shall  be  valid  until  revoked  for 
some  breach  of  good  conduct  or  of  good  mcnrals  by  such 
Student,  and  by  virtoe  whereof,  while  it  remain  valid,  such 
Student  shall  be  eligible  to  be  employed  as  Teacher  in  any 
Academy,  Model  School  or  Elementary  School  under  the 
control  of  School  Commissioners  or  Trustees  of  dissentient 
Schools. 


Yearly  allow- 
ance for  ex- 
penses of  Nor- 
mal Schools. 


And  in  aid  of 
Teachers  in 
training. 


XIII.  A  sum  not  exceeding  one  thousand  five  hundred  pounds 
shall  be  allowed  yearly  out  of  the  Common  School  Fund  for 
Lower  Canada  to  defray  the  Salaries  of  officers  and  other  con- 
tingent expenses  of  such  Normal  School  or  Normal  Schoob; 
and  a  sum  not  exceeding  one  thousand  pounds  shall  be 
allowed  yearly  out  6l'  the  said  Income  Fund,  as  an  aid  to 
facilitate  the  attendance  of  teachers  in  training  at  the  Nonnal 
School  or  Normal  Schools. 


XIV. 
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XIV.  in  ca^e  the  two  sums  mentioned  in  the  preceding  section  Further  al- 
bc  foand  insufficient,  it  shall  be  lawful  for  the  Governor  in  lowance  if 
Council  to  order  that  oat  of  the  said  Income  Fund  a  certain  jio^ncd  i/1n-* 
sam  be  yearly  set  apart  and  appropriated  for  the  support  and  sufficient 
maintenance  of  the  said  Normal  School  or  Normal  Schools, 
which  sum  so  set  apart  and  appropriated  yearly,  shall  not 
exceed  in  any  one  year  the  sum  of  two  thousand  five  hundred 


XV.  And  inasmuch  as  it  is  necessary  to  provide  for  the  pur-  Recitid. 
chase  oi  such  Fite  or  sites,  and  for  erecting  or  procuring  and 
famishing  of  such  buildings,  as  may  be  requisite  for  the  said 

Normal  School  or  Normal  Schools,  it  shall  be  lawful  for  the  Normal  School 

Governor  in  Council  to  order  that  out  of  the  said  Income  Fund  the  Building  Fund 

uran  of  two  thousand  pounds  be  for  such  purposes  yearly  set  cousutuied. 

apart  and  appropriated  to  form  a  fund  to  be  called  "  The  Lower 

Canada  Normal    School   Building  Fund,"  and  any  sum  so 

yearly  set  apart  and  appropriated  shall  be  invested  or  placed  at 

interest  as  the  Governor  in  Council  shall  direct ;  and  the  income 

and  interest  shall,  like  the  principal,  form  part  of  the  said  Fund : 

the  moneys  and  interest  which  may  be  realized  by  the  sale  Proceedi  of 

which  the  Governor  in  Council  may  direct  to  be  made  of  any  Sale  of  preseot 

site  and  the  buildings  thereon  already  acquired  for  Normal  ^^rm  partS 

School  purposes  in  Lower  Canada,  and  not  deemed  convenient  such  Fund. 

for  such  purposes,  shall  form  part  of  the  last  mentioned  Fund, 

and  shall  be  invested  or  placed  at  interest  in  the  like  manner  as 

any  other  sum  forming  part  thereof! 

XVI.  Any  excess  or  amount  of  the  Lower  Canada  Normal  Application  of 
School  Building  Fund  which  shall  not  be  actually  required  for  any  excew  of 
the  purposes  for  which  the  fund  is  constituted,  shall,  in  the  ^^^  ^^^ 
discretion  of  the  Governor  in  Council  and  as  he  may  direct,  either 

revert  to  and  form  part  of  the  said  Lower  Canada  Superior 
Education  Income  Fund,  or  be  invested  as  part  of  the  said 
Lower  Canada  Superior  Education  Investment  Fund,  in  which 
last  case  the  income  and  interest  arising  from  such  investment 
shdl  fomi  part  of  the  said  Income  Fund.  ^ 

XVII.  The  foregoing  sections  shall  apply  only  to  Lower  pf^^eding  see- 
Canada ;  and  so  much  of  the  Act  14  &  15  Victoria,  chaptered  97,  tioni  to  spjdjr 
intituled,  An  Act  to  provide  for  the  establishment  of  a  Normal  ««*^y  ^  ^'  ^' 
School^  and  further  to  promote  Education  in  Lower  Canada^  as 

provides  for  the  establishment  of  a  Normal  School  in  Lower 
Canada,  and  as  may  be  inconsistent  with  any  of  the  provisions 
cofttained  in  the  foregoinlg  sections,  is  hereby  repealed ;  Provided  Proviso  : 
nevertheless,  that  the  said  Income  Fund  shall  be  and  remain  Jhlrrelble 
chargeable  with  the  payment  of  the  Salaries  of  the  Inspectors  of  with  Inspect- 
Common  Schools,  under  said  last  mentioned  Act  <>»'  salaries. 

XVIII.  And  inasmuch  as  it  is  necessary  to  grant  Provincial  aid  RecitaL 
to  certain  Educational  Institutions  in  Upper  Canada,  to  the  like 
amonnt  to  which  it  is  hereby  granted  to  similar  Institutions  in 

Lower 
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lOYiCT. 


£1,000  appro-  Lower  Canada  out  of  the  general  Fnnds  of  the  Province:  Beil '  ! 
for^  y?*'^y  enacted,  That  the  sum  of  five  thousand  pounds  currency,  shall  ^ 
EducatfoT/n  ^  yearly  appropriated  out  of  the  Consolidated  Reventie  Fnnd  ^ 
of  this  Province,  for  the  encouragement  of  superior  Edacatioa  ' 
in  Upper  Canada,  and  be  distributed  among  the  several  col-  ^ 
legiate  Educational  Institutions  in  Upper  Canada,  or  sneb 
of  them  as-the  Legislature  shall  designate  by  an  annual  vote 
of  the  Provincial  Parliament. 


Education  in 

To  be  dislri- 
bated  by  Par- 
liament. 


Report  of  XIX.  The   Superintendent  of  Schools  for  Lower  Canada, 

things  done     shall  in  his  yearly  Report  to  the  Legislature,  state  what  he  ma? 
un^erthis        have  done  under  this  Act  during  the   period  lo  which 
Report  may  relate. 


sack 


Accounting 
clause. 


XX*  The  due  application  of  all  moneys  expended  under  the 
authority  of  this  Act  shall  be  accounted  to  Her  Majesty  in  the 
manner  and  form  provided  by  the  Interpretation  Act,  and  an 
account  thereof  shall  be  laid  before  each  of  the  Houses  of  the 
Provincial  Legislature,  within  the  first  fifteen  days  after  the 
opening  of  the  then  next  Session  thereof. 

Interpreution.      XXI  The  words  "  Teacher "  and   "  Student, "   in  the  fore- 
going provisions,  shall  include  persons  of  either  sex. 

CAP.    LV. 


The  Lower  Canada  Judicature  Amendment  Act  of 
1856. 

[Assented  to  \dth  June,  1856.] 

WHEREAS  it  is  expedient  further  to  amend  the  Act  of 
the  Legislature  of  the  Province  of  Canada  passed  in  Ae 
twelfth  year  of  Her  Majesty's  Reign,  intituled,  An  Act  to  amed 
the  Laws  relative  to  the  Courts  of  Original  Civil  Jurisdidda^ 
in  Lower  Canada,  and  the  several  Acts  amending  the  same: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consenlof 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 


Preamble. 
12V.  c.  38. 


Jndgnents 
may  be  read 
by  the  Clerk 
in  caae  of  ill- 
ueM,  &c.,  of 
the  Jud^e. 


Their  effect. 


Certsun  pow- 
ers under  16 


I.  Whenever  a  Judge  of  the  Superior  or  Circuit  Court  d  J 
Lower  Canada  is  unable,  fron)  sickness  or  other  cause,  perscmallT  J 
to  render  any  Judgment  taken  by  him  en  d4Ubir€  in  the  said  1 
Circuit  Court,  he  shall  transmit  such  Judgment  to  the  Clerk  of  1 
the  Circuit  Court  of  the   Circuit  in  which  the  case  is  pending,  " 
and  the  said  Clerk  shall,  on  receipt  thereof,  record  the  said  Jadg- 
ment,  and  shall  on  the  next  day  of  term  read  the  same  in  open 
Court ;  and  every  such  Judgment  shall  have  the  same  force  ^ 
if  pronounced  in  open  Court  by  the  Judge   himself  on  the  day 
on  which  it  shall  have  been  read. 

II.  All  the  authority  given  by  the  fifteenth  section  of  the  Ad 
of  the  Legislature  of  Canada,  passed  in  the  sixteenth  vear  of 

Her 
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er Majesty's  Reign,  intituled,  An  Act  to  amend  the  Act  to  amend  v.  c.  194|  s. 
tliacs  relative  to  the  Courts  of  Original  Cvuil  Jurisdiction  in  is.  exieuded 
mer  Canada,  to  the  Judge  of  the  Superior  Court  resident  in  }he  JJ^fcJlit^ 
5  District  in  Lower  Canada,  except  the  Districts  of  Quebec  Court  BivUng 
i  Montreal,  to  hear  and  give  Judgment  in  any  case  out  of  jp  Ottawa  or 
m,  is  hereby  extended   to  every  Judge  of   the    Circuit  Kamouratka. 
airt  while  exercising,  in  the  District  of  Kamouraska  or  Ottawa, 
ppowereof  a  Judge  of  the  Superior  Court  under  the  fourteenth 
Blion  of  the  same  Act. 

DI.  Whenever  the  Judge  residing  in  any  District  other  than  How  duties  of 
5  Districts  of  Quebec  and  Montreal,  is  absent  from  the  place  J«8»deiit 
kere  the  Superior   Court  is  held,  or  unable  from  illness  to  performeyin^ 
iform  his  duties,  the   President  of  the   General  or  Quarter  hi«  absence, 
ttons  of  the  Peace,  or  if  there  be  no  such  officer  in  the  District,  *'*^- 
jProthonotary  of  the  Superior  Court,  shall  perform  all   the 
fcs  which  the   Resident  Judge  can  by  law  perform  out  of 
im. 

IV.  Notwithstanding  any  thing  contained  in   the  seventy-  Governor  may 
'enth  section  of  the  said  Act  to  amend  the  Laws  relative  to  ali«r  number 
Cmts  of  Original  Civil  Jurisdiction  in  Lower  Canada,  or  „[ "cirfait**"' 
uiy  Act  amending  the  same,  it  shall  be  lawful  for  the  6o-  Court  at  any 
itor,  by  and  with  the  advice  of  the  Exectitive   Council,  by  pl*<^«- 
f  proclamation  or  proclamations  to  be  issued  under  the  au- 
nty of  the  said  section,  to  alter  the  number  of  Terms  of  the  Cir- 
1  Court  at  any  place,  the  times  when  such  Terms  are  held, 
J  the  number  of  days  included  in  the  Terms. 

r.  So  soon  as  it  shall  have  been  shown  to  rhe  satisfaction  Governor  may 
fc  Governor  in  Council,  that  suitable  accommodation  has  direct  Circuit 
•  provided  for  the  holding  of  the  Circuit  Court  within  any  ^^id'it^ce^in 
fc  limits  hereinafter  mentioned,  it  $hall  be  lawful  for  the  p*ace*  when*** 
taor,  by  Proclamation,  to  declare  that  any  such  limits  shall  «>ourt  Houac, 
.WMn  and  after  a  day  to  be  mentioned  therein,  constitute  a  **^«i"  ^^^^ 
K&it,  and  by  such  Proclamation  to  fix  the  times  and  days  at 
ion  which  the  terms  of  the  Circuit  Court  in  such  Circuit 
ttl  be  held,  and  the  number  of  days  to  be  included  in  such 
Us. 

ni  The  said  Circuits  so  soon  as  they  shall  be  respectively  y^^  ^^j 
•wWied,  as  hereinbefore  provided,  shall  be  holden  at  the  places  to  be 
*8  hereinafter  appointed,  and  the  local  extent  and  limits  of  ••  follows : 
*aid  Circuits  shall  be  as  follows,  that  is  to  say  : 

|- At  Portage  du  Fort,  in  the  County  of  Pontiac ;  the  Circuit  Poiiage  du 
« called  the  "  Pontiac  Circuit,"  which  shall  comprise  the  Fort 
»le  of  the  County  of  Pontiac  ; 

n^^  ''^^'80,  in  the  Township  of  Lochaber,  in  the  County  xhorao. 
Ottawa;  the  Circuit  to  be  called  the  "  Lochaber  Circuit," 
m  shall  comprise  all  that  part  of  the  said  County  of  Ottawa, 

which 
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•Cdtean  Land- 
ing. 


Huntingdon. 


County  of 
Montcalm. 
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which  lies  to  the  east  of  the  Lelievre  River,  together  with  tl 
Townships  of  Bigelow  and  Bowman,  and  aU  those  parte  of  tl 
Townships  of  Portland  and  Buckingham  which  lie  on  the  we 
side  of  the  said  Lelievre  River ; 

5.  At  Lachfite,  in  the  County  of  Argenteuil ;  the  Circnit 
be  called  the  /^Argenteuil  Circuit/'  which  shall  comprise  i 
whole  of  the  County  of  Argenteuil ; 

4.  At  the    Village   of  Coteau-Landing,  in  the  Coontr 
Soulanges ;  the  Circuit  to  be  called  the  ^^  Soulanges  Ciicuil 
which   shall    comprise  the   whole  of   the    said    Cotuity 
Soulanges ; 

6.  At  the  Village  of  Huntingdon,  in  the  County  of  Huniii 
don  ;  the  Circuit  to  be  called  the  "  Huntingdon  Circd! 
which  shall  comprise  the  County  of  Huntingdon,  and  RQ5ie 
town  in  the  County  of  Chateauguay ; 

6.  At  the  chef-lieu  or  County  Town  of  the  County  of  Mfl( 
calm  ;  the  Circuit  to  be  called  the  "  Montcalm  Circuit,"  \riB 
shall  comprise  the  ^hole  of  the  said  County  of  Montcaim; 

7.  At  the  Village  of  Industry,  in  the  County  of  JoHette;i 
Circuit  to  be  called  the  "  Jollette  Circuit,"  which  shall «( 
prise  the  whole  of  the  said  County  of  Joliette,  and  all  thatji 
of  the  parish  of  St.  Felix  de  Valois  which  is  situated  in  i 
Township  of  Brandon,  in  the  County  of  Berthier ; 

8.  At  the  Village  of  Drummondville,  in  the  County 
Drummond ;  the  Circuit  to  be  called  the  "  Drammond  C 
cuit,"  which  shall  comprise  the  Townships  of  VVickhi 
Grantham,  Simpson,  Wendover,  and  the  first  seven  Range* 
the  Township  ol  Upton,  in  the  said  County  of  DrummoixL 

Changes  made      VH.  No  change  made  by  this  Act  or  by  any  Prodamati 

by  Act  or       issued  under  the  authority  thereof,  in  the  limits  of  any  Cird 

ToTtiTJIScr  established  by  any  of  the  Acts  hereinbefore  mentioned,* 

pending  suita.  affect  any  action,  suit  or  proceeding  commenced  in  any  fq 

Circuit  before  the  day  mentioned  in  such  Proclamation,  oo^fm 

and  after  which  any  new  Circuit  shall  be  established;  buti 

same  and  all  proceedings  and  matters  incident  thereto,  wbed 

before  or  after  execution,  shaU  be  continued  and  dealt  ^ 

as  if  the  limits  of  the  Circuit  in  which  such  action,  ^^ 

proceeding  was  commenced,  had  not  been  changed  oraflW 

by  this  Act  or  by  such  Proclamation  issued  under  the  anthofl 

thereof. 


Industry 
ViUage. 


Drummoud* 
ville. 


Oovcrnor  to         VIII.  It  shall  be  lawful  for  the  Governor  to  name  a  Ck** 
*P??illL9*'^'  each  of  the  said  Circuits  so  soon  as  the  Proclamation  establb 
ing  the  same  shall  have   issued,  and  to  appoint  as  fench  Cl(i 
the  person  holding  the  office  of  Circuit  Clerk  of  any  adjoififl 

Circui 


of  Courts. 
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coit ;  and  any  such   Circuit  Clerk  bo  appointed  for  two 
euits  hiay  appoint  a  Deputy  for  each  of  the  said  Circuits. 

I.  Notwithstanding  any  thing  contained  in  the  said  Act  to  Additional 
id  the  Laws  relative  to  the  Courts  of  Original  Civil  Juris-  Circuit  Judge 
ion  in  Lower  Canada^  the  total  number  of  Circuit  Judges  ^ilxj^  "£" 
f  be  ten,  instead  of  nine,  as  in  and  by  the  said  Act  pro-  L.  C,  not- 
ed; and  it  shall  be  lawful  for  the  Governor  at  any  time  after  J^^^y^"^^^ 
passing  of  this   Act,  to  appoint  an  additional  Judge  of 
Circuit  Court,  .who  shall  have  and  exercise  all  the  powers 
pdby  tbe  said  Act,  and  those  amending  the  same,  conferred 

0  tbe  Judges  of  the  said  Circuit  Court.  , 

L  Notwithstanding  any  thing  contained  in  the  Act  of  the  How  evidence 
pslature  of  this  Province  passed  in  the  eighteenth  year  of  i"  app«*ia^l« 

1  Majesty's  Reign,  intituled.  An  Act  to  amend  the  Judica-  2^  ^i  *no 

t  Ads  of  Lower  Canada^  any  Judge  of  the  Circuit  Court  in  Re«dentCir- 
f  Circuit  where  there  is  no  Resident  Judge,  may,  either  in  ^*"^  hlTtikeii. 
nn  or  in  Vacation,  upon  the  application  of  the   Plain^iffj  JSTv.  c-WaT* 
idental  Plaintiff,  Opposant  or  Intervening  Party  in  any  ap- 
dable  case,  order  that  the  evidence  in  such  case  be  taken 
accordance  with  the  laws  in  force  immediately  before  the 
eing  of  the  said  Act,  which  said  laws  are  for  such  purposes 
ebj  Tevived  in  so  far  as  they  may  have  been  repealed  or 
ttided  by  the  said  Act- 
XL  The  eleventh  Section  of  the  Act  passed  in  the  eighteenth 
»rof  Her  Majesty's  Reign,  intituled,  An  Act  to  increase  the  Section  11  of 
^  of  sittings  of  the  Courts  of  Justice  within  the  District  of  J^  J;i^*^*^ 
^ Fronds^  and  to  make  a  more  convenient  arrangement  thereof  j 
hereby  repealed. 

XII.  This  Act  shall  be  called  and  known  as  "  The  Lower  short  title  of 
Mttda  Judicature  Amendment  Act  of  1866."  Act. 

CAP.     L  VI. 

fc  Act  to  facilitate  the  Examination  of  Candidates 
foT  admission  to  the  Notarial  Profession  in  Lower 
Canada. 

[Assented  to  I9th  JunCy  1856.] 

INHERE  AS  great  inconvenience  and  useless  expense  are  preamble. 
'  *  occasioned  to  candidates  for  admission  to  practise  as 
^^es  in  Lower  Canada,  from  the  fact  of  their  Articles  of 
wship  frequendy  expiring  a  few  days  only  after  the  meeting 
**e  Board  of  Notaries  of  their  District,  thereby  obliging  them 
J^'ait  for  a  period  of  three  or  four  months  after  the  expiration 
*^Wt  term  of  service  in  order  to  present  themselves  for  exami- 
l^ion,  aiid  also  from  the  fact  that  man^  students  have 
■fleeted  to  enreg^ster  the  tranflfbi;9  of  theu:  ArtioIes/^r^ftF 
■*  period  lecjuired  by  Law :  ThereforeLj  Her  Majjesty,  by  a^d 

with 
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Notarial  Profession^  L.  C. 


\^M 


StudeiiU  may 
be  ezamiDetl 
at  the  meet- 
ing nearest 
the  expiration 
of  their  arti- 
cles. 


Proviso : 
Whether  be- 
fore or  after 
such  expira- 
tirm. 


with  the  advice  and  consent  of  the  Legislative  Cotmcil  \ 
Assembly  of  Canada,  enacts  as  follows  : 

I.  Notwithstanding  any  thing  contained  in  the  Act  of  titi 
tenth  and  eleventh  years  of  Her  Majesty^s  Reign,  chapterej 
twenty-one,  any  candidate  may  present  himself  for  examinatioi 
and  admission  to  the  Notarial  Profession,  in  conformity  widj 
the  law,  at  the  regular  and  ordinary  meeting  of  the  Boaidoi 
Notaries  which  shall  be  held  within  the  shortest  period  fionj 
the  expiration  of  his  Articles  of  Clerkship,  whether  such  meet, 
ing  takes  place  before  or  .after  the  expiration  of  the  said  Aiticfej 
of  Clerkship :  Provided  always,  that  no  candidate  shall,  if  U 
Board  of  Notaries  agree  thereto,  be  excluded  firom  permissiog 
to  present  himself  for  examination  in  order  to  admission  totk 
Notarial  Profession,  at  any  extraordinary  or  special  meetiogo^ 
the  Board,  which  in  the  opinion  of  the  said  Board  will  betbe, 
nearest  in  date  to  the  expiration  of  the  Articles  of  Clerbhip] 
whether  the  said  extraorainary  or  special  meeting  takes  place 
•     previous  to  or  after  such  expiration.  [ 

TrtMfers  of  ''•  ^.ny  deposit  and  registration  made  by  any  Notarial Sta| 
articles  maj  dent  within  the  six  months  next  after  the  passing  of  thisAcL 
^  "JB^*?'^  of  an  authentic  copy  of  the  transfer  or  transfers  of  his  Articles 
mon£s  ^r  which  may  have  been  executed  before  this  Act  shall  come  into, 
the  pawing  of  force,  shall  be  as  valid  and  effectual  to  all  intents  and  paip(xief| 
this  Act.  as  though  such  deposit  had  been  made  within  the  perioJ 
prescribed  by  the  Act  passed  in  the  twelfth  year  of  Her 
Majesty's  reign,  and  chaptered  forty-seven. 

CAP.     LVII. 

An  Act  to  amend  the  Act  authorizing  disintermeoli 
in  certain  cases  in  Lower.  Canada. 


[Assented  to  \9th  June,  1856] 


Preamble. 


IfaY.  c.  174. 


General  per- 
mission to  re 
move  all 
bodies  from 
old  to  new 
ground. 


W 


"HEREAS  it  is  expedient  to  amend  the  Act  passed  in 
the  sixteenth  year  of  Her.  Majesty's  Reign,  intituW 
^  An  Act  to  permit  of  disinterments  in  certain  cases,  and  far  oiktr 
purposes  therein  mentioned:  Therefore,  Her  Majesty,* by aaJ 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 


I.  Whenever  it  shall  have  been  determined  by  competfsi 
authority  of  the  Roman  Catholic  Church  in  Lower  Canada  to 
remove  any  old  burial  ground,  or  to  open  a  new  burial  grouwif 
within  any  parish  or  mission  of  that  Church  in  Lower  Ct- 
nada,  it  shall  be  lawful  for  any  Judge  of  the  Superior  or  of  tb' 
Circuit  Court  for  Lower  Canada,  on  a  petition  being  presented 
1^  the  Parish  Priest  or  Missionary,  and  by  the  majority  of  ti' 
Chttrcb  Wardens  of  the  Roman  Catholic  Church  or  Congregation 
to  which  such  old  buriid  ground  belongs,  or  to  whose  use  it  i-^ 

applied, 
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applied,  to  grant  them  a  pennission  to  cause  or  to  allow  all  or 
any  of  the^  bodies  buried  in  such  old  burial  ground  to  be  re- 
moved (o  such  new  burial  ground. 

II.  It  shall  be  the  duty  of  such  Parish  Priest,   Missionary  or  Recuter  to 
Church  Wardens^  as  the  case  may  be,  to  cause  a  register  to  be  be  kept  of 
kept  of  all  bodies  which  shall  be  removed  from  such  old  burial  sachremovals. 
ground,  shewing,   as  far  as  may  be  possible,   the  names  and 

fliraames  of  the  deceased  whose  bodies  are  so  removed,  and 
iko  the  names  and  surnames  of  those  requiring  such  removal, 
ir  that  they  were  removed  by  order  of  such  Priest  or  Missionary, 
ind  of  the  Church  Wardens  of  such  Church  or  Congregation. 

III.  Such  register  shall  be   certified  by  such  Priest  or  Mis-  Reguter  to  be 
ionary  ministering  to  the  Church  or  Congregation  to  which  certified. 

iuch  old  burial  ground  shall  belong. 

IV.  No  application  made  to  any  such  Priest  or  Missionary,  special  appli- 
>r  to  any  such  Church  Wardens,  for  the  removal  of  any  parti-  cations  mutt 
■ular  body,  shall  be  granted  unless  accompanied  by  an  affi-^^  affiSavU* 
lavit  as  required  by  the  first  section  of  the  Act  hereby  amended.    ^  * 

V.  Such  affidavit  may  be   sworn  to  before  a  Judge  or  Cora-  How  such 
oissioner  for  receiving  affidavits,  or  before  the  Priest  or  Mis-  affidavit  shall : 
lionary,  or  before  any  of  the   said  Church   Wardens,   all  of  ^*  *^°'"* 
vhora  are  hereby  empowered  to  administer  the  requisite  oath. 

VI.  The  expression  "  burial   grotmd "  shall   apply  to   any  interpretation, 
wrtion  of  a  burial  ground  which  shall  be  removed  as  aforesaid, 

ind  the  words  "  Church  Wardens  "  shall  include  any  officers 
»f  a  Roman  Catholic  Church  or  Congregation  having  the  ma- 
lagement  of  its  burial  ground,  by  whatever  name  they  may  be 
inown. 

VII.  Before  proceeding  to  any  disinterment  in   any   burial  permission  for 
?ound  under  this  Act,  permission  to   that  effect  shall  be  ob-  disinterment 
ained  from  the  Superior  Ecclesiastical  authority  of  the  Roman  }r^^®^^*"j|),^ 
catholic  Diocese  in  which  the  same  is  situate.  EcdesiMtical 

Authorities. 

CAP.    LVIII. 

An  Act  to  amend  the  Act  establishing  Mutual  Fire 
Insurance  Companies  in  Lower  Canada. 

[Assented  to  \9th  June^  1856.] 

\17HEREAS  it  is  expedient  to  amend  the  Act  of  the  Legis-  p  ^^^^^^ 

IT  lature  of  Lower  Canada,  passed  in  the  fourth  year  of  the    ^^^^ 
Reign  of  His  late  Majesty,  King  William  the  Fourth,  intituled, 
•1«  Act  to  authorize  the  establishment  of  Mutual  Fire  Insu*  Actof  L.  c, 
raace  Companies ,  w  far  as  relates  to  double  insurance,  and  to  the  4  w.  4,  c.  3i 
'omp^tency  of  witnesses  and  judges  in  suits  where  Insurance 

Companies 
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Section  23 
declared  to 
refer  lo  pcr- 
■onai  as  well 
as  real  pro- 
perty. 


Members  of 
Company  ta 
be  competent 
witneeses  for 
or  against  it 
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Companies  are  interested  ;  and  further  to  amend  the  said  Act  and 
other  Acts  relating  to  insurance,  80  far  as  relates  to  notices 
required  to  be  given  in  certain  cases  :  Therefore,  HA  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Goancil 
and^Assembly  of  Canada,  enacts  as  follows : 

L  The  provisions  and  enactments  contained  in  the  twenty- 
third  section  of  the  above  cited  Act  shall  be  held  to  include  aod 
have  reference  to  all  property,  as  well  personal  as  real,  which 
Fire  Insurance  Companies,  organized  under  said  cited  Actor 
other  Acts  amending  the  same,  are  allowed  to  insure,  and  to 
this  effect  shall  be  construed  and  interpreted  by  all  Courts  and 
Judges  before  whom  the  same  shall  be  brought  in  question. 

II.  The  interest  any  person  may  have  in  the  issue  of  any  sai; 
or  action  to  which  any  Insurance  Company  formed  under  the  said 
cited  Act  or  any  Act  or  Acts  amending  the  same,  by  reason  of 
his  being  a  member  of  such  Insurance  Company,  shall  not  ren- 
der him  an  incompetent  witness  in  such  suit  or  acti«a  oa  behaif 
or  against  such  Company,  nor  shall  such  interest  be  sufficieo: 
cause  for  the  recusation  of  a  Judge  before  whom  any  cause  to 
which  an  Insurance  Company  may  be  a  pcirty  shall  be  heard. 


III.  It  shall  not  be  necessaiy  to  the  validity  of  any  Policy  of 
Insurance  which  shall  hereafter  be  issued  by  any  Company 


Pdlicy  need 
not  be  in  da- 
mmed by  pa^-  ^^^^^^  under  the  above  cited  Act,  or  under  any  Act  or  Acts 
ty  assured.       amending  the  sajne.  that  such  Policy  shall  be  executed  in  du- 
plicate, or  that  such  Policy  shall  be  signed  by  the  party  assured ; 
and  whenever  it  shall  be  deemed  expedient  by  the  Direct(»s  ef 
such  Company  not  to  execute  any  Policy  in  duplicate,  th^  words 
"in  duplicate"  in  the  form  (Schedule  A),  appended  to  thcfir<! 
cited  Act,  may  be  omitted. 


Premium 
notes  may  be 


IV.  In  cases  when  any  party  applying  for  insurance  cannoc 
write,  the  application,  premium  note,  or  any  other  documea: 


affixing  usual  necessary  to'be  signed  by  him,  may  be  signed  with  his  mark  in 
mark.  the  presence  of  two  witnesses  who  shall  attest  the  same  after 

such  application,  note,  or  other  document  shall  have  been  read 
to  the  party  so  making  his  mark  as  aforesaid. 

Mode  of  pub-       V.  It  shall  not  be  necessary  that  the  Directors  of -any  Com- 

lUbiiig  certain  pany  shall  pubiish   by  posting  notices  at  the  Church  doors  of 

determiiied  by  ^^^  Churches  of  the  parishes  or  townships   in  which  any  nicm- 

By-iaw.  bers  of  such  Company  may  reside,  the  total  amount*  of  any 

dividend  to  be  paid  in,  which  shall  have  been  declared  duriiu: 

the  year,  but  the  mode  by  which  such  notice  shall  be  published 

ProvUo.         may  be  determined  by  the  By-laws  of  such  Company ;  Provided 

such  notice  shall  be  published  in  at  least  one  newspaper  within 

the  District  where  the  party  assured  resides,  if  there  be  such 

newspaper  within  the  District,  and  if  not,  the  same  shall  be 

published  in  a  newspaper  published  nearest  the  residence  of 

the  party  assured ;  and  the  notice  so  published  pursuant  to  the 

By-l«vs 
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By-laws  of  such  Company  shall  have  the  same  effect  with 
respect  to  all  parties  indebted  for  such  dividend  as  if  the  same 
had  been  posted  at  the  Church  doors  as  aforesaid. 

VI.  It  shall  not  be  necessary  that  notices   of  any  meeting  Notice*  of 
other  than  the  first  meeting  of  the  Company,  shall  be  published  J?®®^"^  ^^ 
by  postiiig  the  same  at  the  Church  doors  of  the  parishes  or  how tobT°^ 
townships  within  which  any  insurances  by  such  Company  are  published, 
efiected,  but  notice  of  such  meetings  inserted  two  consecutive 

weeks  in  one  newspaper  in  the  English  Language  and  one  in 
the  French  Language,  published  at  or  nearest  the.  place  of 
bofiiaess  of  such  Company,  prior  to  the  date  of  such  meeting 
imder  the  signature  oi  the  Secretary,  specifying  the  date  and 
place  of  such  meeting,  shall  be  sufficient. 

VII.  Nothing  in  this  Act  shall  be  held  to  affect  in  any  man-  Act  not  to 
oer  80its»pending  or  determined  at  the  time  this  Act  shall  come  affect acquirad 
into  foice,  or  any  rights  acquired,  but  the  same  shall  be  de-  "S*^*"'  ^^' 
tennined  in  ail  respects  as  if  this  Act  had  not  been  passed/ 

CAP.     LIX. 

An  Act  to  provide  more  effectual  means  for  securing 
the  payment  of  constituted  lents  and  life  rents. 

[Assented  to  mh  Juncj  1856.] 

WHEREAS  it  is  expedient  to  provide  more  effectual  Preamble. 
means  for  securing  the  payment  of  constituted  rents 
{rentes  constitutes)  and  life  rents  {rentes  viagires)  in  Lower 
Canada :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  It  shall   henceforward  be  lawftil  in  Lower  Canada  for  the  Oopoiitioiw 
holders  of  constituted  rents  {rentes  constitutes)  and  life  rents  ^fi^  ^tf^^F* 
[rentes  viagires)  secured  by  privilege  and  hypothec  of  bailleur  ™  guch'rente. 
defonds^  to  proceed  by  opposition  afin  de  charge  for  the  preser- 
vation of  their  rights  in  respect  of  such  rents. 

CAP.    LX. 

An  Act  to  enable  the  Municipal  Council  of  the  Town 
of  Cornwall  to  appropriate  the  surplus  of  certain 
moneys  raised  for  making  a  Macadamized  Road. 

[Assented  to  \9th  June^  1856.] 

WHEREAS  the  Town  Council  of  the  Town  of  Cornwall,  preamble. 
deemin£[  it  greatly  for  the  advantage  of  the  Town  that 
a  Macadamized  Road  should  be  constructed  therefrom  to  the 
rear  of  the  Township  of  Roxborough,  and  believing  that  the 
Townships  of  Cornwall  and  Roxborough  would  take  equal 
shares  with  the  said  Town  in  the  ondertaking,  proposed  a 
16  By-law 
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By-law  for  raising  for  the  said  Town  on  the  credit  of  the  Con- 
solidated Municipal  Loan  Fand,  a  sum  not  ^exceeding  three 
thousand  pounds  currency,  to  be  applied  to  the  purpose  of 
assisting  in  the  construction  of  the  said  Road  or  any  portion 
thereof,  not  less  than  four  miles  in  length,  reckoning  from  the 
said  Town,  which  By-law  after  being  submitted  to  a  special 
I  meeting  of  the  inhabitants  of  the  said  Town,  in  the  manner  b> 

law  provided,  was  almost  unanimously  approved  by  them  and 
was  finally  passed  on  the  thirtieth  day  of  November,  one  thoa- 
sand  eight  hundred  and  fifty-three,  and  the  sum  of  three  thou- 
sand pounds  was  raised  under  the  authority  thereof ;  And  where- 
as an  incorporated  Company  was  formed  under  the  Act  in  thai 
behalf  provided  for  the  purpose  of  making  the  said  Road,  and 
the  said  Town  Council  subscribed  for  and  bold  stock  theielQ 
on  behalf  of  the  said  Town,  and  the  said  Road  has  been  con- 
structed and  made  as  far  as  Eamer's  Comers,  a  distance  oi 
upwards  of  four  miles  from  the  said  Town,  and  is  now  in  sncli 
a  s^ate  of  forwardness  as  that  it  must  be  completed  so  far  by 
the  first  day  of  May,  one  thousand  eight  hundred  and  fifty-sii; 
And  whereas  the  Township  Councils  of  the  said  Township  of 
Cornwall  and  Roxborough  have  refused  to  assist  in  constrocdng 
the  said  Road  beyond  Eamer's  Comers,  and  il  is  not  for  the 
advantage  of  the  said  Town  to  assist  in  making  it  beyond  that 
point  without  the  co-operation  of  the  said  Townships,  and  there 
will  remain  in  the  Bank  of  Upper  Canada  in  which  the  som 
j-aised  under  the  said  By-law  is  deposited,  a  balance  of  the 
«said  sum  after  paying  for  the  stock  of  the  said  Company  sab- 
-scribed  for  by  the  said  Town,  and  all  other  expenses  lawfully 
incurred  by  it  under  the  said  By-law,  and  the  said  Council « 
>the  said  Town  have  prayed  to  be  empowered  to  apply  sucli 
.balance  for  the  purpose  of  making  certain  improvements  in  the 
.said  Town,  which  prayer  it  is  expedient  to  grant :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legi?- 
liatire  Council  and  Assembly  of  Canada,  enacts  as  follows : 

Balance  of  the      '•  -^"X  balance  which  may  remain  of  the  said  sum  of  thia 

moneys  rawed  thousand  pounds,  after  paying  up  the  stock  of  the  Road  Com- 

for  making  the  pany  aforesaid,   subscribed  for  by  the  said  Town   Council  of 

be*ex^nd«f m  Cornwall,  and  any  other  expenses  incurred   by  the  said  Town 

improving  cer-  Counciliu  respect  of  the  said  Road,  shall  be  applied  by  tbesaid 

tainstreeisin  Council  towards  the  improvement  of  Water  Street  fromtb 

the  Town.       Q^^^^  Oyer  the  Canal  eastward  to  Pitt  Street,  and  of  Pitt  Stffei 

from  Water  Street  to  the  rear  of  the  said  Town,  with  stone  or 

other  imperishable   materials ;  and  the  said  balance  shall  be 

paid  over  by  the  Bank  of  Upper  Canada  to  the  Treasurer  of  tk^ 

said  Town,  and  shall  remain  in  his  hands  subject  to  the  onkis' 

of  the  said  Council,  for  the  purpose  of  defraying  the  cost  of  soeh 

Council  need   improvements  as  last  aforesaid,  and  the  said  Town  Council  shall 

Se  iSS^     ^^^  ^  bound   to  construct  or  assist  in  the  constmction  of  tk 

yondEamer'a  Road  first  aforesaid,  beyond  Eamer's  Comers ;  any  thing  in 

Cornera.         any  Act  or  By-law  to  the  contrary  notwithstanding. 

Public  Act.         II.  This  Act  shall  be  deemed  a  Public  Act. 

CAP- 


1856.  Chatham  Cemetery.  Cap.  61, 62.  243 

CAP.    LXI. 

An  Act  to  authorize  the  Municipal  Council  of  the 
Town  of  Chatham  to  dispose  of  the  Land  now  set 
apart  for  a  Cemetery  in  the  said  Town. 

[Assented  to  \9th  June^  1856.] 

Tf^  HERE  AS  the  Municipal  Council  of  the  Town  of  preamble 
If  Chatham  have  represented  that  the  ground  set  apart  in  the 
said  Town  by  the  Crown,  for  the  purposes  of  a  public  Cemetery, 
has  beea  found  to  be  altogether  unfit  for  such  Cemetery,  by 
reasoo  of  the  wetness  of  the  soil  and  the  great  difficulties 
which  would  have  to  be  overcome  in  draining  the  same,  and 
have  petitioned  to  be  authorized  to  sell  and  dispose  of  the 
Land  now  set  apart  for  the  purposes  aforesaid,  and  with  the 
proceeds  of  such  sale  to  purchase  and  acquire  other  land  better 
adapted  for  use  as  a  public  Cemetery :  Therefore,  Her  Majesty^ 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  Municipal  Council  of  the  Town  of  Chatham  Town  Council 
shall  have  full  power  and  authority  to  sell,  grant  and  convey  of  Chatham 

to  any  person  willing  to  purchase  the  same,  the  fee  simple  of  cemetery^"' 
the  piece  or  parcel  of  land  now  set  apart  in  the  said  Town  ' 

for  the  purposes  of  a  public   Cemetery,  for  such  sum  or  con- 
sideration, and  on  such  conditions   as  they  shall  deem  it 
advisable  to  accept ;  Provided  always,  that  the  proceeds  of  the  And  purchaae 
sale  shall  be  by  the  said  Municipal  Council  expended  in  the  other  gronnd 
purchase  of  other  land  more  suitable  for  the  purposes  aforesaid,  ^^*^*^''^" 
and  which    the    said  Municipality  shall  hold   for  that  pur-       * 
pose  ;  And  provided  further,  that  the  receipt  to  be  granted  by  Receipt  of 
the  said  Council  for  the  purchase  money  mentioned  in  any  Council  to 
snch  conveyance,  shall  be  an  absolute  discharge  to  the  pur-  <*w<^harge  the 
chaser  or  purchasers  for  the  same,  and  they  shall  be  in  no  way  ^°"  "* 
bound  to  see  to  the  application,  mis-application  or  non-applica- 
tion of  the  same,  or  any  part  thereof. 

II.  This  Act  shall  be  deemed  to  be  a  Public  Act.  Public  Act. 

CAP.    LXII. 

An  Act  to  vest  a  certain  Road   Allowance  in  the 
Township  of  Stamford,  in  the  Township  Council. 

[Assented  to  ]9th  June^  1856.] 

WHEREAS  the  original  Allowance  for  Road  leading  from  preamble, 
the  Niagara  River  in  the  Township  of  Stamford  between 
certain  lots  hereinafter  mentioned  and  running  across  the  said 
Township,  was  found  in  the  settlement  of  the  country  Ho 
prasent  great  obstacles  to  bein^  rendered  fit  for  travel,  and  in 
coneeqaence  thereof  the  road  known  as  "Lundy's  Lane" 
16  *  running 
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ranning  parallel  with  and  adjoining  the  said  original  Road 
Allowance  was  given  by  the  owners  of  the  lots  through  which 
the  said  road  runs,  and  has  since  been  used  as  a  public  high- 
way, good  at  all  seasons  of  the  year  for  travel  and  sufficient  for 
the  public  convenience ;  And  whereas  the  owners  of  the  land 
on  tne  original  Allowance  for  Road  have  by  petition  repre- 
sented that  until  the  same  shall  be  finally  closed,  they,  as  wcQ 
as  the  ;  people  of  the  Township,  will  ahvays  be  subject  to  an- 
noyance through  persons  having  no  real  interest  tbeielA 
agitating  the  opening  thereof,  to  the  great  dama£;e  of  tbe 
Petitioners,  who  in  case  of  an  order  of  the  Municipal  Coimcil 
to  open  the  same  being  issued,  might  be  compeUed  to  compi; 
therewith,  thereby  having  two  parallel  roads  in  the  immediaie 
vicinity  of  each  other,  and  they  have  therefore  prayed  that  tbe 
said  Allowance  may  be  closed  ;  And  whereas  it  is  expedient 
to  comply  with  the  prayer  of  the  Petitioners  and  to  vest  tbe  «aid 
original  Allowance  for  Road  in  the  Municipal  Council  of  tk 
aaid  Township  of  Stamford :  Therefore,  Her  Majesty,  by^ 
witd  the  advice  and  consent  of  the  Legislative  Council  aod 
Assembly  of  Canada,  enacts  as  follows : 

I.  Tbe  original  allowance  for  Road  in  the  Township  d 
Stamford  in  the  County  of  Welland,  leading  from  the  "Niagsn 
River  and  lying  between  lots  numbers  one  hundred  ti^Tnty- 
eight,  one  hundred  twenty-seven,  one  hundred  twenty-six, 
one  hundred  twenty-five,  one  hundred  twenty-four,  one  bao- 
dred  twenty-three,  one  hundred  twenty-two,  one  hnndied 
twenty-one,  and  one  hundred  and  twenty,  on  the  north  sideot 
the  said  Allowance  for  Road,  and  lots  numbers  one  hundred 
twenty-nine,  one  hundred  thirty,  one  hundred  thiity-one,  one 
hundred  thirty-two,  one  hundred  thirty-three,  one  hundred 
thirty-four,  one  hundred  thirty-five,  one  hundred  thirty-six,  aad 
the  broken  front  of  erne  hundred  twenty-nine,  on  the  south  side 
thereof,  shall  be  and  is  hereby  vested  in  the  Municipal  Coaocil 
of  the  Township  of  Stamford,  with  full  power  from  time  to  time 
to  sell  and  convey,  or  to  lease  or  otherwise  deal  with  the  wbok 
or  any  part  of  the  said  Allowance  for  Road  as  they  may  deem 
expedient* 

PubUc  Act         II.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    LXIII. 

An  Act  to  incorporate  the  Town  of  Clifton. 

[Assented  to  \9th  June,  1856.] 

Praamble.  VmT  HEREAS  from  the  rapidly  increasing  population  of  tbe 
Tt  Village  of  Elgin  in  the  County  of  Welland,  one  of  tbe 
United  Counties  of  Lincoln  and  Welland,  and  irora  the  peculiar 
pbsition  thereof  as  the  Eastern  Terminus  of  the  Great  Wedtem 
Railway,  it  is  necessary  to  confer  upon  the  said  Village  the  power 
of  Municipal  Grovernment ;  And  whereas  it  is  also  desirable  to 

change 
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change  the  name  of  the  said  Village  and  incorporate  it  as  a 
Town,  nndei!  the  name  of  the  Town  of  Clifton  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Conncil  and  Assembly  of  Canada^  enacts  as  follows : 

I.  From  and  after  the  passii^  of  this  Act  the  inhabitants  of  Town  of  cm^ 
the  said  Town  of  Clifton  shall  be  a  body  covporaXe  apart  from  ton  in^orpor* 
the  Township  of  Stamfoid,  in  which  such  Town  ia  situate,  * 

and  as  such  shall  have  perpetual  succession  and  a  common 

aeal,  with  such  powers  as  are  now  by  law  conferred  upon  In-  Gencnlpoiw^ 

corporated  Towns  in  Upper  Canada,  and  the  powers  of  such  *"• 

Corporation  shall  be  exercised  by,  through^  and  in  the  name  of 

the  Municipality  of  the  Town  of  Clifton. 

II.  The  said  Town  of  Clifton  shall  be  comprised  within  the  Boundariei  ol 
following  limits  or  boundaries,  that  is  to  say :  commencing  at  ^^^  Town. 
the  centre  of  the  Niagalra  River,  at  a  point  where  the  north  side- 
line of  Lot  number  seventy-five  of  the  Township  of  Stamford 

would  strike,  if  produced  ;— Thence  west,  along  the  said  nbrth 
side-line  of  Lot  number  seventy-five  to  the  north-east  angle  of 
Lot  number  seventy-six  ; — Thence  south,  along  the  east  side  of 
Lot  number  seventy-six  to  the  south-east,  corner  thereof  ; — 
Thence  west,  along  the  south  side  of  the  said  Lot  to  the  north- 
east angle  of  Lot  number  ninety ; — Thence  south,  along  the 
east  side  of  Lots  numbers  ninety,  ninety-five,  one  hundred  and 
eight  and  one  hundred  and  thirteen  to  the  south-eact  angle  of  the 
said  Lotnumberone  hundred  and  thirteen ;— Thence  east,  between 
Lots  numbers  one  hundred  and  twenty-seven  and  one  hundred 
ind  twelve  to  a  point  where  the  west  line  of  a  property  subdi- 
dded  by  the  late  Ogden  Creighton,  Esquire,  would  strike,  if 
produced ; — ^Thence  south,  along  the  said  property  line  through 
Lot  number  one  hundred  and  twenty-seven  and  part  of  Lot 
iraraber  one  hundred  and  twenty-nine  to  the  northerly  side  of 
Magdalene  Street;  —  Thence  south,  forty-five  degrees  east, 
^iong  the  northerly  side  of  Magdalene  Street  and  crossing 
Clifton  Stieet  to  the  land  of  the  &ie  and  Ontario  Railroad; — 
rhcQce  southerly,  along  the  westerly  side  of  the  said  Railroad 
Company's  land  along  Clifton  Street  and  through  the  lands  of 
he  "  City  erf  the  Falls'  Company"  to  the  division  line  between 
)Iocks  numbers  nine  and  ten  of  the  said  Company's  land ; — 
rhence  east,  crossing  the  Railroad  land  and  between  ihe  said 
^ks  numbers  nine  and  ten  to  the  centre  of  the  Niagara 
Wver ; — ^Thence  down  the  centre  of  the  said  river  northerly,  the 
several  courses  thereof,  to  the  place  of  beginning. 

^  III.  Inunediately  after  the  passing  of  this  Act  it  shall  be  law-  Gormor  lo 
nl  for  the  Governor  of  this  Frovince  to  appoint  a  Returning  appoint  Am 
Officer  for  the  said  Town  of  Clifton,  which  Returning  Officer  oSw^ 
»haU  appoint  the  time  and  place  for  holding  the  first  election  of 
ive  Couneillors  for  the  said  Town,  of  which  appointment  he 
Aall  give  notice  by  posting  the  same  at  least  ten  days  before 
he  electi(m  in  three  or  more  public  places  in  the  said  Town. 

IV. 
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General  dptiei      IV.  The  duties  of  the  Returning  Officer  and  the  qualifications 

of  Retuniiog    of  the  voters  and  of  the  persons  elected  as  Councillors  at  snch 

Officer.  £ygj  election  shall  be  as  prescribed  by  law,  with  respect  to 

annual  elections  in  Townships  in  Upper  Canada. 

Collector  to         V.  The  Collector  of  the  Township  of  Stamford  aforesaid,  or 
furoiehcopyof  other  person  having  the  legal  custody  of  the  Collector's  Roll, 
M*Mlatw  f"   ^^'  ^**®  7^^  ^^  which  this  Act  is  passed,  shall  furnish  to  the  ?aid 
Ae  limiu  of    Returning  Officer  a  true  copy  of  the  said  Roll  so  far  as  the  same 
the  Town.       relates  to  voters  resident  within  the  limits  of  the  said  To^ti, 
and  so  far  as  such  Roll  contains  the  names  of  all  male  free- 
holders and  householders  rated  upon  such  Roll  in  respect  of 
real  property  lying  within  such  limits,  with  the  amount  of  the 
assessed  value  of  such  real  property,  for  which  they  shall  be 
respectively  rated  on  such  Roll,  which  copy  shall  be  verified 
upon  oath  or  in  such  manner  as  is  now  required  by  law. 

Otth  of  Re  VJ.  The  said  Returning  Officer  before  holding  the  said  ele^ 

turning  Offi-   tion  shall  take  the  same  oath  or  affirmation  as  is  now  required 
^^'  by  law  for  Returning  Officers  in  any  Town  in  Upper  Canada. 

Electioitt  in         VII.  Elections  for  Councillors  of  the  said  Town  of  CliitoQ 
future  yeaie.    after  the  year  one  thousand  eight  hundred  and  fifty-six,  shall  be 
held  in  conformity  with  the  statutory  provisions  in  respect  of  the 
several  incorporated  Towns  of  Upper  Canada. 

Oaths  of  per-       VIII.  The  several  persons  who  shall  be  elected  or  appointed 
■one  elected,    under  this  Act  shall  take  the  same  oaths  of  office  and  ol  quali- 
fication as  are  now  required  by  law. 

Omnizatioii       IX.  The  said  Councillors  to  be  elected  under  this  Act  for  the 

uid  powers  of  gaid  Town,  shall  be  organized  in  the  same  manner  and  in  the 

TownCounci   g^j^g  ^^y  ^^  jj^  ^^y  other  incorporated  Town  in  Upper  Canada, 

and  have,  use  and  exercise  the  same  powers  and  privileges  as 

any  other  incorporated  Town  in  Upper  Canada* 

Town  to  cease      X.  From  and  after  the  passing  of  this  Act  the  said  Ton 

TowttfU^  **'  shall  cease  to  form  a  part  of  the  said  Township  of  StamfoKl, 
^  and  shall,  to  all  intents  and  purposes  whatsoever,  forai  a  sepa- 
rate and  independent  Municipality,  with  all  the  privileges  and 

Taxes  for  18»6  rights  of  an  incorporated  Town  in  Upper  Canada ;  but  nothio; 

not  affected,  herein  contained  shall  affect  or  be  construed  to  affect  any  taxes 
imposed  or  to  be  imposed  by  law  within  the  limits  of  the  said 
Town  or  the  collection  thereof  for  the  current  year. 

QoTernermay  XI.  Whenever  it  may  appear  desirable  to  the  Governor  in 
divide  the  Council,  it  shall  and  may  be  lawful  for  the  Governor  of  tbi^ 
town^into  Province,  by  an  Order  in  Council,  to  issue  a  Proclamation, 
under  the  Great  Seal  of  this  Province,  dividing  the  said  To«ti 
into  Wards,  setting  forth  the  boundaries  of  the  same,  and  to 
make  a  division  of  the  said  Town  into  Wards  in  snch  way  <^ 
manner  as  may  be  deemed  advisable ;  any  law  to  the  contrait 
thereof  in  any  wise  notwithstanding. 
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XII.  All  Acts  and  parts  of  Acts,  and  provisions  of  law  or  of  inroniisteot 
the  Parliament  of  this  Province,  and  all  Acts,  By-laws,  rules  Acts,  By-law% 
and  regulations  of  any  T<^vnship  meeting.  County  Council,  ^^''  repealed 
Counties  Council  or  Township  Council  in  Upper  Canada,  in 
force  in  Upper  Canada,  immediately  before  the  time  when  this 
Act  shall  come  into  force,  in  so  far  as  the  same  may  be  incon- 
sistent with  or  contradictory  to  the  provisions  of  this  Act,  shall 
be  and  they  are  hereby  repealed,  and  shall  cease  to  be  in  force 
from  and  after  the  day  when  this  Act  shall  come  into  force. 

Xin.  Whenever  the  Village  of  Drummondville  shall  become  case  of  incor*- 
an  incorporated  Village  or  Town,  the  boundaries  of  the  said  poration  of 
Town  of  Clifton  and  Village  or  Town  of  Drummondville  shall  i^jj^""  n°vjde(i 
be  adjusted  by  a  Commissioner  to  be  appointed  for  that  purpose  for.*  **^'^*'  ^ 
by  the  Governor  in  Council. 

XIV.  This  Act  shall  be  deemed  a  Public  Act,  Puhiic  Arc 

CAP.     LXIV. 

An  Act  for  the  construction  of  Water  Works  in  the 
City  of  Hamilton. 

[Assented  to  19/A  June^  1866.] 

WHEREAS  the  construction  of  Water  Works  and  a  supply  Preamble. 
of  water  would  conduce  to  the  health  and  comfort  ol 
the  inhabitants    of   the   City   of  Hamilton  :  Therefore,   Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  persons  hereafter  to  be  elected  in  the  manner  provided  Board  of  Com* 
for  in  this  Act,  and  their  successors,  shall   constitute  a  Board,  mitiioners 

to  be  called  and  known  as  the  Water  Commissioners  for  the  cwistuuted. 
City  of  Haniilt<m. 

II.  It  shall  be  the  dutjj^f  the  said  Commissioners  to  examine,  pot^  of  Comr 
consider  and  decide  upon  all  matters  relative  to  supplying  the  miasioBers. 
said  City  of  Hamilton  with  a  sufficient  quantity  of  pure   and 
wholesome  water  for  the  use  of  its  inhabitants,  and  the  amount 

of  money  necessary  to  effect  that  object. 

ill.  The  said  Commissioners  shall   have  power  to  employ  Comminionem 
engineers,  surveyors  and  such  other  persons  as  in  their  opinion  may  empJoy 
may  be  necessary  to  enable  them  to  fulfil  their  duties  under  ^J**"****' 
this  Act. 

ly.  It  shall  and  may  be  lawful  for  the  said  Commissioners,  CommiMioneiB 
their  agents,  servants  and  workmen,  from  time  to  time,  and  at  inarenterui^ 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby  ^ti*  coum«»^ 
authorized  and  empowered  to  enter  into  and  upon  the  lands  &c. 
of  any  person  or  persons,  bodies  politic  or  corporate,  in  the 
City  of  Hamilton,  or  within  twenty  miles  ol  the  said  city,  and 

to 
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to  survey,  set  out  and  ascertain  such  parts  thereof  as  tbey  maj 
Inquire  for  the  purposes  of  the  s^id  Water  Works,  and  also  to 
divert  and  appropriate  any  spring  of  stream  of  iMter  tbeteoft, 
as  they  shall  judge  suitable  and  prc^r,  and  to  contraet  with 
the  owners  or  occupieiB  of  the  said  lands  and  those  having  an 
interest  or  right  in  the  said  water  for  the  purchase  thereof,  or 
of  any  part  thereof,  or  of  any  privilege  that  may  be  lequjied 
Arbitration  in  for  the  purposes  of  the  said  Commissionets  ;  and  in  caie  of 
caaeofdi»-      ^ny  disagreement  between  the  said  Commissioners  and  the 
tovaioe^of pro-  owners  or  occupiers  of  such  lands,  or  any  persons  having  an 
perty  taken,     interest  in  the  said  water  or  the  natural  flow  thereof,  or  any 
such  privilege  as  aforesaid,  respecting  the  amount  of  pnrehase 
or  value  thereof,  or  as  to  the  damages  such  appropriation  shall 
If  the  Owner   cause  to  them  or  otherwise;  or  in  case  any  such  owner  or 
be  an  infant,    occupier  shall  be  an  infant,   married -woman,  or  insane,  or 
woman,  &c.     absent  from  this  Province,  or  in  case  such  lands  or  water  privi- 
lege may  be  mortgaged  or  pledged  to  any  person  or  persons, 
it  shall  and  may  he  lawful  for  the  Judge  of  the  County  Court 
of  the  County  oi  Wentworth,  on  application  being  made  lo 
him,  to  nominate  and  appoint  three  indifferent  persons  as  arbi- 
trators, to  award,  determine,  adjudge  and  order  the  respective 
sums  of  money  which  the  said  Commissicmers  shall  pay  to 
the  respective  persons  entitled  to  receive  the  same,  the  award 
Meeting  and    of  the  majority  of  whom  shall  be  final ;  and  the  said  arbitrators 
proccedingi  ot  shall  be  and  they  are  hereby  required  to  attend  at  some  con- 
arbitrators,      venieut  place,  at  or  in  the  vicinity  of  the  said'  city,  to  be  ap- 
pointed by  the  said  Commissioners  after  eight  days*  notice 
given  for  that  purpose,  by  the  snaid  C<mimimoiierB,  theft  asd 
there  to  arbitrate  ami  award,  adjudge  and  detetroine  such  nat- 
ters and  things  as  shall  be  submitted  to  their  consideration  by 
-Arbitratofi  ti>  fhe^  parties'  itit^resti&d  ;  and  each  arbitrator  shsil  be  swois 
he  aworn.        before  some  one  of  Her  Majesty's  Justices  of  the  Peace,  in  and 
for  the  said  County  of  Wentworth,  or  the  said  city,  any  of 
whom  may  be  required  to  attend  the  said  meeting  (at  that 
purpose,  well  and  tnily  to  assess  the  value  or  damages  between 
WrriM :         the  parties,  to  the  best  of  his  judsittei^:  Provided  always,  that 
Awrt^niayba  any  awavd  under  this  Act  shall-  be  subject  to  be  set  wide  (A 
MtMide  for     ai^piication  to  the  Court  of  Qneien's  Beuchyin  the  same  mannw 
amd  on  the  saine  grounds  as  in  ordinaiy  cases  of  aarbidation) 
iu  which  case  a  reference  may  be  again  made  to  aobitrStioD  ai 
Sam  awarded   hereinbefore  provided  ;  and  that  any  sum  so  awarded  shall  be 
wUhiimcSuUn  P^^*^  within  three  months  from  the  date  of  awaid,  or  deter- 
time.  mination  of  any  motion  to  annul  the  same,  and  in  default  of 

such  payment  the  proprietor  may  resume  the  possession  of  his 
property,  and  all  his  rights  shall  thereupon  revive ;  and  ibe 
award  of  a  majority  of  the  said  arbitrators  shall  be  binding  «« 
all  parties  concerned,  subject  as  aforesaid. 

Lands,  &c ,         V .  The  lands  and  water  which  shall  be  ascertained,  set  oat, 

^?o?w?l?er  ^'  ^PP'^OP***^^®^*  *>y  the  said  Commissioners  for  the  purposes 

Works  to  be    thereof  as  aforesaid,  shall  thereupon  and  for  ever  thereafter  be 

vested  in  the  Mayor,  Aldermen  and  Commonalty  of  the  City 
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of  Hamilton,  and  their  successors^  and  it  shall  and  may  be  vetted  iu  the 
lawfol  for  the  said  Commissioners,  and  their  successors,  to  Mayor,  &c., 
construct,  erect  and  maintain  upon  the  said  lands  all  such  ^^'*"°^^°' 
reservoirs,  water  works  and  machinery  requisite  for  the  said 
Dodeitaking,  atMl  to  convey  the  waters  thereto  and  therefrom, 
in,  upon,  or  through  any  of  the  grounds  and  lands  lying  in* 
tennediate  between  the  said  reservoiiB  and  water  works,  and 
the  springs,  streams,  rivers  or  lakes,  from  which  the  same  are 
procnred,  and  the  said  City  of  Hamilton,  by  one  or  more  lines 
of  pipes,  as  may  from  time  to  time  be  found  necessary ;  and  for 
the  better  effecting  the  purposes  aforesaid,  the  said  Commis- 
sioners, their  successors  and  servants,  are  hereby  empowered 
to  enter  and  pass  upon  and  over  the  said  grounds  and  lands 
intemiediate  as  aforesaid,  and  the  same  to  cut  and  dig  up  if 
necessary,  and  to  lay  down  the  said  pipes  through  the  same,  Commiitionefi 
and  open,  over,  under,  and  through  the  highways,  railroads  and  ^^et^io^^ 
roads  of  and  in  the  townships  of  the  County  of  Wentworth,  and  Ac.,  in  the' 
through  the  public  ways,  streets,  lanes  or  other  passages  of  ^^^l^  ^  ^, 
the  said  City  of  Hamilton,  and  in,  upon,  through,  or  under  the  city  ofHamil* 
Iands,groundsandpremisesofanypersonorpersons, bodiescorpo-  ton. 
rate,  politic  or  collegiate  whatsoever,  and  to  set  out,  ascertain, 
use  and  occupy  such  part  or  parts  thereof  as  they  the  said 
Commissioners  or  their  successors  shall  think  necessary  and 
proper,  for  the  making  and  maintaining  of  the  said  works,  or 
for  taking  up,  removing,  altering  or  itspairing  the  same,  and  ^ 

for  distributing  water  to  the  inhabitants  of  the  City  of  Hamilton, 
Of  for  the  ilses  of  the  Corporation  of  the  said  City,  ot  of  the 
proprietors  or  occupiers  of  the  lands  through  or  near  which  the 
9)>nie  muf  paM,.  and  for  thi^  purpose  to  sink  and  lay  down 
Fpes,  tranks^  reservoirs,  and  other  cpnveniences,  and  from 
time  to  time  to  alter  all  or  any  of  Uie  said  works  as  well  in  the 
position  as  in  the  construction  thereof,  as  to  the  said  Commi9- 
sioners  or  their  successors  shall  seem  meet,  doing  as  little 
<iMBage  88  voMSf  be  in  the  execution  of  the  powers  hei^by  SitMketion  to 
pm^  to  them,  aixl  making  reasonaUe  and  adequate  satisi-  be  mM»  for 
fMk»  to  the  proprietors,  to  be  aseertaiiied  in  case  of  dis^  d«ntt#* 
Agreement  by  aorbitiration  as  aforesaid  :  Provided  always,  that  ProvlM : 
ootbing  hevein:  contained  sha41  be  eonstnied  to  anihorifle  the  House  or 
»id  CommisBioners  or  any  person  acting  under  their  authori^  ITtaken  wi^ 
^  take  for  the  purposesof  the  s»id  works,  any  hooie,  gavdea^  oat  consent, 
or  orohard,  without  the  coneent  of  the  owner. 

VI.  If  any  peiBon  shall  wilfnlly  or  maliciously  hiader  or  in-  Penalties  ia 
t^pt  or  cause  or  procure  to  be  hindered  or  interrupted,  the  certain  cases 
»id  Commissioners  or  their  managers,  contractors,  servants,  il^^^^±^^ 
agents  or  workmen,  or  any  of  them,  in  the  exercise  of  any  of  CommUsion- 
the  powers  and  authorities  in  this  Act  authorized/and  contained,  «"  o^  ^^^ 
<*  ii  any  parson  shall  wilfully  or  maliciously  let  off  or  discharge  ^®™* 
tfiy  water  so  that  the  same  Ahall  run  waste  or  useless  out  of  the 
Mid  works,  or  if  any  person  shall  throw  or  deposit  any  thing  or 
noisoiiie  or  offensive  matter  into  the  said  water  or  water  works, 
or  in  any  way  foul  the  same  or  commit  any  wilful  damage  or 

injury 
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injuiy  to  the  work?,  pipes,  or  water,  or  encourage  the  same  to 
be  done,  every  person  offending  in  any  of  the  cases  aforesaid 
shall,  besides  being  subject  to  an  action  at  law  for  the  damages 
Ofleocetobea  done  thereby,  be  held  guilty  of  a  misdemeanor,  and  upon  ochi- 
mifldeiDeanor.  viction  thereof  before  any  of  the  Courts  of  Criminal  Jurisdictioo 
Penalties,  how  in  the  County  of  Went  won  h,  or  a  Magistrate  of  the  said  County 
enforced****^     or  City,  shall  be  punished  by  the  said  Court,  by  fine  and  im- 
prisonment or  either,  at  the  discretion  of  the  Court  as  in  olher 
misdemeanors  at  Common  Law  or  by  summary  conviction. 


Materials  be- 
lon^in^  to 
Commission- 
ers to  be  free 
Irom  ez^u- 
tion. 


Books  to  be 
kept. 


Report  to  be 
made  yearljr 
to  Mavor  ol' 
Hamilton. 


Boar4  to  regu- 
late distnbtt- 
tioii  and  price 
•f  water. 


Proviso : 
Corporation  t« 
direct  certain 
works. 


VII.  All  materials  procured  or  partially  procured  under  con- 
tract with  the  Commissioners,  shall  be  exempt  from  execution, 
but  it  shall  be  the  duty  of  the  Commissioners  to  pay  the  moneys 
due  to  such  contractor  for  such  materials  to  the  judgment  cre- 
ditor of  the  contractor  under  whose  execution  such  materiab 
ought  otherwise  to  have  been  sold,  upon  his  producing  to  then 
due  proof  that  his  execution  would  have  so  attached,  and  such 
payment  shall  be  held  as  valid  payment  on  the  contract. 

y  III.  The  Commissioners  shall  keep  regular  books  of  acoount 
and  books  for  recording  the  whole  of  their  official  pmceedinffs. 
and  the  said  Commissioners  and  the  Clerks  employed  in  tbeir 
service  shall  be  sworn  to  the  faithful  performance  of  their  duties^ 
and  all  such  books  shall  be  open  to  the  examination  of  any 
person  or  persons  appointed  for  that  purpose  by  the  Mayor, 
Aldermen  and  Commonalty  of  the  City  of  Hamilton:  The 
Commissioners  shall  also,  on  the  thirtieth  day  of  June  and  the 
thirty-first  day  of  December  in  each  and  every  year,  make  a 
report  to  the  said  the  Mayor,  Aldermen  and  Commonalty  of  the 
City  of  Hamilton,  of  the  condition  of  the  works  under  their 
charfife,  accompanied  by  a  statement  of  their  receipts  and  ex- 
penditures on  account  of  the  same. 

IX.  The  Board  of  Commissioners  for  the  time  being,  shall 
regulate  the  distribution  and  use  of  the  water  in  all  places  asd 
for  all  purposes  where  the  same  may  be  required,  and  from  tine 
to  time  shall  fix  the  prices  for  the  use  thereof^  and  the  times  of 
payment,  and  they  may  erect  such  number  of  public  hydrants 
and  in  such  places  as  they  shall  see  fit,  and  direct  in  what 
manner  and  for  what  purposes  the  same  shall  be  used,  all 
which  they  may  change  at  their  discretion :  Provided  always, 
that  all  hydrants,  conduits,  or  other  appliances  required  and 
furnished  for  the  purpose  of  extinguishment  of  fires  shall  be 
placed  as  the  Mayor,  Aldermen  and  Commonalty  of  the  City  of 
Hamilton  shall  direct,  and  shall  be  under  their  exclusive  coatiol 
and  direction. 


Owners  of  X.  The  owner  and  occupier  of  any  house,  tenement  or  to, 

hMMi  liable   shall  each  be  liable  for  the  payment  of  the  price  or  rent  fixed 

wiieSiate?*'*^  by  the  Commissioners  for  the  use  of  the  water  by  such  occupier, 

and  such  price  or  rent  so  fixed  shall  be  a  lien  upon  the  said 

house,  tenement  or  lot  in  the  same  way  and  manner  as  otbet 

taxes 
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taxes  assessed  on  real  estate  in  the  said  City  of  Hamilton  are 
liens,  and  shall  be  collected  in  like  manner,  if  not  previously 
paid  to  the  Commissioners. 

XI.  A  majority  of  the  said  Commissioners  shall  constitute  a  Quorum  of 
quoram  for  the  transaction  of  any  business  allowed  or  required  CommiMion- 
by  the  powers  or  duties  of  their  commission,  and  all  contracts  •^■* 

and  engagements,  acts  and  doings  of  the  said  Commissioners 
within  the  scope  of  their  duty  or  authority,  shall  be  obligatory 
upon  and  be  in  law  considered  as  done  by  the  Mayor,  Aldermen 
and  Commonalty  of  the  City  of  Hamilton. 

XII.  The  said  Commissioners  may  prosecute  or  defend  any  Commission- 
actions  or  process  at  Law  or  in  Equity  by  the  name  of  the  *"  ™^y  P'JP" 
"  Water  Commissioners  of  the  City  of  Hamilton,"  against  any  actions  un<Sr 
person  or  persons  for  money  due  for  the  use  of  the  water,  for  their  name  ol 
the  breach  of  any  contract  express  or  implied  touching  the  ®®^*^- 
execation  or  management  of  the  works  or  the  distribution  of  the 

water,  or  of  any  promise  or  contract  made  to  or  with  them,  and 
also  for  any  injury  or  trespass  or  nuisance  done  or  suffered  to 
the  water  courses,  pipes,  machinery,  or  any  apparatus  belong- 
ing to  or  connected  with  any  part  of  the  works,  or  for  any 
imoroper  use  or  waste  of  the  water ;  and  any  vacancy  or  the 
filling  any  vacancy  in  the  Board  of  Commissioners,  either  before  Vacancies  m 
or  after  any  cause  of  action  arises  or  suit  is  commenced,  shall  Jj»«  ^ij^?*^' 
not  change  the  right  of  the   said  Commissioners  as  a  body  to   "^     ^^' 
commence  or  maintain  such  action  or  process  at  law  or  in 
Equity,  but  in  all  such  cases  they  shall  be  considered  from  the' 
time  of  the  o^nisation  of  the  Board  as  a  Corporation. 

Xni.  The  Commissioners  and  their  officers  shall  have  the  Commission* 
like  protection  in  the  exercise  of  their  respective  offices  and  in  f«  to  have 
the  execution  of  their  duties,  as  Justices  of  the  Peace  now  have  Sm*a??us-*' 
under  the  Laws  of  this  Province.  ticesofihe 

\  Peace 

XIV.  For  the  purpose  of  constructing  the  said  Water  Works  Corporation  oi* 
and  paying  the  expenses  attended  thereon,  it  shall  and  mav  be  Hamilton  may 
lawml  to  and  for  the  Mayor,  Aldermen  and  Commonalty  of  the  £^^. 
City  of  Hamilton)  and  they  are  hereby  required  from  time  to 
time  as  the  amounts  may  be  required  by  the   said  Commis- 
sioners, to  raise  by  loan  upon  the  credit  of  the  Debentures 
hereinafter  mentioned,  from  any  person  or  persons,  body  or 
bodies  corporate,  either  in  this  Province,  in  Great  Britain  or 
elsewhere,  who  may  be  willing  to  lend  the  same,  a  sum  of 
money  not  exceeding  the  sum  of  three  hundred  thousand  pounds 
of  lawful  money  of  Canada,  and  for  the  Mayor  of  the  said  City 
of  Hamilton  for  the  time  being,  to  cause  to  be  issued  Deben* 
tures  or  Bonds  of  the  said  City  under  the  Corporation  Seal,  Debentures  to 
signed  by  the  Mayor  and  countersigned  by  the  Chamberlain  of  ^  '••"•^• 
the  said  City  for  the  time  being,  in  such  sums  not  exceeding  in 
the  whole  the  said  sum  of  three  hundred  thousand  pounds,  autho- 
riwd  to  be  borrowed  under  this  Act,  as  the  Conrniissicmers 

shall 
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Principal  to  be  »ball  direct  and  appoint,  and  the  principal  snm  secared 
paid  within  20  by  the  said  Debentares  shall  be  payable  within  twenty  yean 
^*^'*'  from  the  issuing  thereof,  and  the  interest  accruing  thereon  shall 

Interest  be  made  payable  semi-annually,  either  in  sterling  or  in  cur- 
rency in  this  Province,  in  Gieat  Britain  or  dsewliere,  as  the 
said  Couiicil  shall  deem  expedient  ornecessmy. 

Water  Works  XY.  The  said  Water  Works  to  be  erected  and  constraeted 
^  ^"f**'^'  '^^^^  ^^^^  ^^^i  ^^^  *^*®  ^h®  Laud  to  be  acquired  for  the  pu^ 
payment  of  P^ses  thereof,  and  every  matter  and  thing  therewith  conneded, 
sums  borrow-  shall  be  and  they  are  hereby  specially  charged,  pledged, 
ed  by  Corpo-  mortgaged  and  hypothecated  for  the  re-payment  of  any  sum  or 
ration.  sums  which  may  be  borrowed  by  the  said  Corporation  for  Ihe 

purposes  of  this  Act,  as  well  as  for  the  due  and  punctual  pay- 
ment of  the  interest  thereupon,  and  all,  each  and  every  of  the 
holders  of  the  Debentures  in  the  last  previous  section  mentioned, 
shall  have  a  concurrent  pledge,  mortage,  hypothec  or  privilege 
on  the  said  Water  Works  and  property  appertaining  thereto, 
for  securing  the  payment  of  the  said  Debentures  and  the  in- 
terest thereon. 

Funds  bor-  XVI.  The  funds  derived  from  the  negociation  of  the  Deben- 

rowed  to  be     turcs  to  be  issued  under  this  Act,  shall,  when  received,  be 
&aiik.  "*       deposited   by  the  said  Commissioners  for  the  time  bein^,  in 
some  one  or  more  of  the  chartered   Banks  of  this  Province,  cm 
such  conditions  as  the  said  Commissioners  shall  firom  time  to 
time  agree  upon,  and  only  be  withdrawn  therefrom  as  they 
may  from  time  to  time  be  required  for  the  payment  and  dis- 
charge of  the  liabilities  that<  may  be  inouiKd  in  canying  cot 
Checks  for      the  improvements  contemplated  by  this  Act,  and   every  check 
i^ne^by  ^     ^^^  ^^6  withdrawal  of  any  moneys  shall  be  signed  by  the 
Cbairmas  and  Chairman  of  the  said  Commissioners  and  also  by  the  Mayor  cl 
***y^''  the  said  City  for  the  time  being, 

Actnottrtbein  XVII.  This  Act  shall  not  have  any  force  or  effect  until  the 
ISSJJuo^of  ^''  Mayor,  Aldermen  and  Commonalty  of  the  City  of  Hamilton 
^ty  pM  By-  shall  pass  a  By-law  aiith<»rizing  thKS  coostroction  of  the  said 
lair.  Water  Worhsy  and  on  the  said  By-law  being  passed^  it  shall 

be  lawfol  ior  the  Mayor  of  the  said  City  •and  he  is  hereby 
authorized  and  required  to  issue  his  warrant  to  the  Retamiog 
Officer  for  each  Ward  in  the  said  City  for  the  then  next  prece- 
ding election  for  Aldermen  and  Councillors,  requiring  the  ssid 
Returning  Officer  to  proceed  to  the  electicn  of  one  Water 
Commissioner  for  each  Ward  in  the  said  City,  in  the  S6a» 
First  election  manner  in  all  inspects,  and  giving  the  same  notices  as  are  now 
miwSMrt**"''  '^"^i'^d  ^  ^^^  of  Municipal  Elections  in  the  said  Ciqr,  and 
all  persons  authorized  to  vote  at  such  Election  for  Aldermen  and 
Councillors,  shall  be  entitled  to  vote  for  the  said  Water  Com- 
missioner for  his  Ward,  and  not  otherwise. 

Term  of  office  XVIIL  The  said  Water  Commissioners  ^all,  at  their  fir* 
stone^'*^*'*     Meeting  after  their  Election,  determine  by  lot  or  otherwise  the 

terms 
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tenns  during  which  they  shall  respectively  hold  their  offices, 
and  these  shall  be  as  follows  :  one  of  thera  shall  remain  in 
office  one  year,  one  two  years,  one  three  years,  one  four  years, 
and  one  five  years,  all  to  be  computed  from  the  first  Monday 
in  the  month  of  January  next  preceding. 

XIX.  At  the  Municipal  Election  to  be  held  in  the  said  City  Commisaion- 
ineach  year  after  the  special  Elections  hereinbefore  authorized  «^  to  be  elect- 
to  be  held  for  the  Election  of  the  said  Water  Commissioners,  ^nerarmuui- 
there  shall  be  elected  in  the  same  manner  as  the  Aldermen  and  cipal  election. 
Coanciiiors  are  elected,  and  by  the  pers<ms  now  authorized  to 

vote  at  such  Election,  one  Commissioner  for  the  Ward  in  which 

a  vacancy  has  occnrred  by  the  retirement  of  the  Commissioner 

whose  term  of  office  has  expired,  who  shall  hold  his  office  for 

five  years  next  ensuing  such  election ;  andany  vacancies  that  shall  Vacancies/ 

occur  m  the  said  Commission  by  death,  resignation  or  other-  how  filled. 

wii^e,  diall'be  filled  by  a  person  to  be  named  by  the  Mayor, 

Aldermen  and  Commonalty  of  the  City  of  Hamilton,  but  the 

person  or  persons  so  appointed  to  fill  such  vacancy  shall  hold 

his  or  their  offices  only  for  the  residue  of  the  term  for  which  he 

or  they  may  be  appointed. 

XX.  The  Chairman  of  the  said  Commissioners  and  the  said  Salaries  to  be 
Commissioners  shall  be  paid  for  their  services  as  the  Mayor,  determillf^d  by 
Aldermen    and  Commonalty  of  the  City  of  Hamilton  shall  ^^\^^^ 
annually  fix,  and  shall  .also  be  paid  all  reasonable  travelling 

expenses  incurred  while  employed  upon  or  about  the  works. 

XXI.  This  Act  shall  be  deemed  and  taken  as  a  Public  Act.  Public  Act. 

CAP.    LXV. 

An  Act  to  enable  the  Church- Wardens  of  St.  George's 
Church,  in  the  Town  of  St.  Catharines,  to  sell  and 
convey  four  acres  of  land  originally  purchased  "  as 
a  site  for  a  Parsonage,'^  and  for  other  purposes. 

[Assented  to  \9th  June,  185G.] 

ira^HEREAS  the  Church-Wardens  and  other  Members  of  p^ambie. 

T  f  St.  George's  Church  in  the  Town  of  St.  Catharines  have 
by  their  petition  to  the  Legislature  represented,  That  by  an  In- 
denture bearing  date  the  thirteenth  day  of  April,  one  thousand 
eight  hundred  and  fifty,  four  acres  of  land,  being  part  of  lot 
number  fourteen  in  the  sixth  Concession  of  the  Township  of 
Grantham  in  the  County  of  Lincoln,  were  purchased  from  one 
William  E.  Pamell  and  by  him  conveyed  to  the  Church-War- 
deasof  St.  George's  Church  and  their  successors  in  office 
^^  for  the  purpose  of  being  a  site  for  a  parsonage  house  for  the 
'^  Parish  of  St.  Catharines.''  Thatin  the  year  one  thmsand 
eight  hundred  and  fifty-four  the  memtess  and.  congregation  of 

St. 
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St.  George's  Church,  with  the  consent  and  approbation  of  the 
Incumbent,  the  Reverend  A.  F.  Atkinson  finding  the  abo^e 
fifround  not  only  too  distant,  inconvenient  for  building,  but  also 
low  and  unhealthy  in  situation,  purchased  and  ntted  npa 
house  with  a  large  lot  of  ground  attached  in  a  convenient 
position  in  the  Town  of  St.  Catharines  for  a  Parsonage  for  the 
Incumbent  of  the  said  parish,  and  which  he  is  now  occupying, 
on  which  there  is  still  due  a  balance  of  about  three  bundled 
pounds.  The  Church- Wardens  of  said  St.  George's  Church 
further  represent  that  they  are  desirous  to  sell  and  dispose 
of  the  above  mentioned  property,  namely,  the  four  acres  part  of 
lot  number  fourteen  in  the  sixth  concession  of  Grantham  men- 
tioned and  more  particularly  described  in  the  said  Indenture  d 
the  thirteenth  day  of  April,  one  thousand  eight  hundred  and 
fifty,  and  to  appropriate  the  proceeds  of  the  sale  to  pay  the 
balance  now  due  on  the  said  parsonage  house :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Chortk-  !•  I^  ^^^^  ^^^  ^^y  ^  lawful  for  the  Church-Wardens  of  St 

Wardens  may  George's  Church  in  the  Town  of  St.    Catharines  and  their 

5*th«iiiSdSM  ®^^^®ssors  in  office  to  sell,  alienate  and  convey  by  a  good  and 

acres.  sufficient  title  under  their  signature,  all  or  any  porti<ui  of  the 

said  four  acres  part  of  lot  number  fourteen  in  the  sixth  conce»- 

Application  of  ®^^^  °^  Grantham  purchased  of  William  E.  Parnell ;  and  it  shall 

proceeds.         be  the  duty  of  said  Church- Wardens  to  apply  the  proceeds  of 

such  sale   towards  the  payment  of  (he  debt  due   upon  tk 

present  parsonage  of  St.  George's  Church  in  St.  Catharines. 

Public  Act         n*  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    LXVI. 

An  Act  to  provide  for  the  separation  of  the  County  of 
Peel  from  the  County  of  York. 

[Assented  to  I9th  June^  1856.] 

eresmble.  TTTHEREAS  a  very  large  number  of  inhabitants  of  the 
YY  County  of  Peel,  the  junior  ('ounty  of  the  United  Counties 
of  York  and  Peel,  have  by  their  Petitions  prayed  that  the  said 
County  of  Peel  may  be  set  apart  as  a  separate  County  for  judi- 
cial and  other  purposes  without  unnecessary  delay,  and  the 
wealth  and  population  thereof  being  sufficient  to  warrant  the 
same,  it  is  expedient  to  make  provision  to  enable  the  said 
County  to  separate  from  the  said  County  of  York  as  soon  as 
the  necessary  provisions  for  that  purpose  shall  have  been  made : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

ProTMionai         I.  The  Town  Reeves  and  Deputy   Town  Reeves  of  the 
Council  con.    ^^^^  Townships,  Villages  and  Towns  in  the  County  of  Peel, 

a« 
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as  the  same  is  described  and  limited  in  and  by  the  Act  passed  sUtuted  for 
in  the  session  lield  in  the  fourteenth  and  fifteenth  years  of  Her  Peel. 
Majesty's  Reign,  and  intituled,  An  Act  to  make  certain  alter-  14  ^  15  y 
(Uions  in  the  Territorial  Divisions  of  Upper  Canada^  shall  form  c.  5. 
a  Provisional  Municipal  Council  for  the  said  County,  and  shall 
with  respect  to  the  said  County,  have,  possess  and  exercise  all 
and  singular  the  rights,  powers,  privileges  and  duties  conferred,  its  general 
granted  or  imposed  by  the  Act  passed  in  the  tvjrelfth  year  of  P^werg. 
Her  Majesty's  Reign,  and   intituled.  An  Act  for  cUfolishing  the  12  Y.c.is. 
Territorial  Divisions  of  Upper  Canada  into  Districts^  and  for 
providing  far  temporary  Unions  of  Counties  for  judicial  and 
other  purposes^  and  for  the  future  dissoluHoris  of  such  Unions^  as 
the  increase  of  wealth  and  population  may  require^  upon  Pro- 
visional Municipal  Councils  erected  by  Proclamation  under 
the  authority  of  the  said  Act,  and  also  all  the  powers  which 
may  be  conferred  on  Provisional  Municipal  Councils  generally 
by  any  other  Act  or  Law  in  force  in  Upper  Canada ;  subject  to  Subject  to  pro- 
the  provisions  in  the  following  sections  contained.  after^made*'"' 

II.  It  shall  be  the  duty  of  the  Warden  of  the  United  Counties  Wurden  of 
of  York  and  Peel,  to  call  a  meeting  of  the  Reeves  and  Deputy  York  and  Fed 
Reeves  of  the  County  of  Peel,  at  such  place  and  hour  as  he  jJgofRwvw* 
shall  appoint,  on  some  day  in  the  month  of  October,  one  thousand  &?.,  of  Peel, ' 
eight  hundred  and  fifty-six :  A  notice  of  such  meeting  shall  be  ^^  in  '^hat 
inserted  in  at  least  one  of  the  Newspapers  published  within  the  "*®'^"®''* 
said  Cojmty  of  Peel,  and  a  copy  of  such  notice  sent  by  mail  or 
otherwise  to  each  member  of  such  Council,  at  least  eight  days 

before  the  day  appointed  for  such  meeting,  by  the  Warden  of 

the  said  United  Counties  of  York  and  Peel :  And  the   said  Provitiocal 

Provisional  Council  at  the  first  meeting  thereof  to  be  held  under  ^^^^  ^®  ^ 

this  Act,  shall  first  proceed  to  elect  a  Provisional  Warden,  after  ^^^^^ 

which,  at  the  same  meeting,  or  some  adjournment  thereof,  they 

shall  proceed  to  pass  a  'By-law  for  the  purpose  of  taking  a  vote  To  pass  By- 

of  the  qualified  Municipal  Electors  of  the  said  County,  on  the  lawforaspe- 

qaestion  of  separation,  by  a  vote  to  be  specially  taken  for  that  pur-  against  sepL-^ 

pose,  each  qualified  Elector  having  one  vote  and  voting  "  Yea"  ration. 

or "  Nay"  after  at  least  ten  days'  notice  shall  hare  been  given 

in  the  manner  to  be  provided  by  such  By-law,  of  the  time  and 

place  where  the  votes  will  be  taken  in  the  Wards  of  the  several 

Municipalities  forming  the  said  County. 

III.  The  Provisional  Council  shall  meet,  on  the  requisition  of  If  the  majority 
the  Provisional  Warden,  on  some  day  after  the  day  or  days  —j^nst^t  ^ro- 
appointed  for  taking  such  vote,  and  proceed  in  open  Council  v^onal  Coon- 
to  ascertain  the  number  of  votes  recomed  "  Yea  "  and  "  Nay ;"  «»l  dissolved, 
and  if  the  result  shall  show  that  a  majority  of  the  votes  recorded 

are  "  Nay,  "  then  after  making  a  record  of  the  same  in  the 
minutes  of  the  said  Provisional  Council,  the  said  Council  shall 
be  dissolved. 

IV.  If  a  majority  of  the  votes  recorded  as  aforesaid  be  "  Yea, "  If  the  mai^ity 
then  the  said  Provisional  Council  shall,  at  some  meeting  to  be  ^^  ^"^"^  ^  ^^ 

held 
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it,  TOwew  of  held  after  the  first  day  of  February  next,  proceed  to  select  a 
theProviaional  place  for  the  County  Town  of  the  said  County,  and  the  place 
Council.  g^  selected  shall  be  the  County  Town  of  Peel ;  and  the  said 

Provisional  Council  shall  have  and  exercise  the  powers  con- 
ferred on  Provisional  Municipal  Councils  by  law,  and  sbail 
and  may  purchase  the  necessary  property  at  the  place  selected 
by  the  said  Council  assembled  as  .aforesaid,  and  proceed  to 
erect  the  necessary  public  buildings  on  such  property ;  and  all 
the  provisions  of  the  Act  last  above  cited  shall  apply  to  the  said 
ProvisioniU  Municipal  Council,  and  to  the  said  County  of 
Peel. 

AppointmMt  V.  The  said  Provisioiial  Council  shall  have  power  and  an- 
or  Officers.  )hority  to  appoint,  by  By-law  or  otherwise,  such  and  so  man? 
officers  and  persons  as  may  be  necessary  to  cany  oat  tk 
Oathioi office,  provisions  of  this  Act;  and  the  Provisional  Warden  or  any 
Member  of  the  Council  shall  administer  to  each  person  so  ap- 
pointed, the  oath  of  office  prescribed  by  law  to  be  taken  by  any 
officer  appointed  under  this  Act,  before  he  or  they  shall  com- 
mence the  discharge  of  the  duties  imposed  on  him  or  them ; 
and  each  person  so  appointed  and  sworn  shall  be  subject  to  all 
the  resp<Hisibilities  imposed  on  Municipal  Officers  by  law. 

VI.  Any  person  or  persons  who  shall  wilfully  interrupt  at 
interfere  with  any  of  the  proceedings  authorized  by  this  Act, 
shall  be  dealt  with  and  punished  as  provided  by  the  Upper  Canada 
Municipal  Corporations  Acts,  with  respect  to  persons  interfer- 
ing with  the  proceedings  under  the  said  last  mentioned  Acts. 

VII.  So  soon  as  the  Court  House  and  Gaol  of  the  said  County 
shall  be  erected  and  completed  at  such  County  Town,  accord- 
ing to  the  provisions  of  the  fifteenth  section  of  the  said  lastly 
in  part  recited  Act,  and  the  other  provisions  of  the  said  fiAeentb 
section  shall  have  been  complied  with  by  the  said  County,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province  to 
appoint  the  necessary  officers  as  provided  by  the  seventecfotfa 
section  of  the  said  in  part  recited  Act,  and  by  order  in  Council  to 
issue  a  Proclamation  dissolving  the  Union  between  the  said 
County  of  Peel  and  the  said  County  of  York,  from  the  dale  to 
be  mentioned  in  such  Proclamation  ;  and  all  the  provisions  of 
the  said  lastly  in  part  recited  Act,  or  of  any  other  Act  or  Law 
of  Upper  Canada  applicable  to  Counties  on  and  after  their 
being  separated  from  other  Counties,  shall  apply  to  the  said 
Counties  of  Vork  and  Peel  respectively. 

VIII.  The  said  Warden  of  the  United  Counties  of  York  and 
Peel  shall  by  a  warrant  under  his  hand  and  seal,  appoint  some 
one  of  the  Town  Reeves  or  Deputy  Town  Reeves  of  the  said 
County  of  Peel,  to  preside  at  the  first  meeting  of  the  Provisio- 
nal Municipal  Council  thereof,  until  a  Provisional  Warden 
shall  be  elected  by  such  Provisional  Municipal  Council. 


Penalty  for 
interniptiog 
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Proclvn&tion 
to  iBsue  dis* 
■olving  the 
union  when 
the  Court 
Heuie  md 
vCHol  are  com' 
'Rioted. 


Appointment 
of  a  person  to 
preside  until  a 
Fro  visional 
Warden  ia  '. 
elected. 


PnbUc  Act        IX.  This  Act  shall  be  deemed  and  taken  to  be  a  Public  Act. 

CAP. 
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CAP.    LXVII. 

An  Act  to  authorize  a  Survey  of  the  Broken  Front  Con- 
cession of  the  Township  of  Darlington,  and  for  other 
purposes.  i 

[Assented  to- IQth  June^  I8b6.] 

WHEREAS  certain  inhabitants,  Resident  Freeholders,  Preamble. 
Owners  of  the  Lots  in  the  Broken  Front  Concession  of 
ihe  Township  of  Darlington,  have  petitioned  the  Legislature  to 
pass  an  Act  authorizing  a  Provincial  Land  Surveyor  to.  be 
appointed  under  it,  to  make  a  Survey  of  the  Broken  Front  Con-« 
cession  of  the  Township  of  Darlington,  giving  to  all  Lots  an 
equal  width,  and  fixing  stone  monuments  at  the  front  and  rear 
of  each  Lot,  making  such  survey  final  and  conclusive,  and  au- 
thorizing the  Municipal  Couacil  of  the  Township  of  Darlington 
to  assess  the  expenses  of  such  survey  rateably  upon  the  owners 
of  such  land,  and  repealing  all  or  any  Acts  of  Parliament 
which  may  interfere  with  the  operation  of  the  said  Act,  so  far 
as  they  relate  to  the  BrokenFrontof  Darlington;  And  whereas  " 
it  is  expedient  to  grant  the  said  petition :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  :      . 

I.  The  Municipal  Council  of  the  Township  of  Darlington,  Township 
shall  have  power  at  any  time  after  the  passing  of  this  Act,  to  Council  may 
pass  a  By-law  authorizing  such  competent  licen?ed   Surveyor  ^*^J'^*^^'^*" 
as  they  may  appoint  by   such  By-law  to  make  a  survey  of  the  surTeyed,and 
Broken  Front  Concession  oftheTownshipof  Darlington,  giving  monument» 
to  all  lots  an  equal  wi5th  and  fixing  stone  monuments  at  the  P**^®**- 
front  and  rear  of  each  lot ;  and  the  liinits  of  each  lot-  so  ascer- 
tained and  marked  shall  be  taken  to  be  and  are  hereby  declared 
to  be  the  true  limits  thereof ;  any  law,  usage,  statute  of  limita- 
tions or  otherwise  to  the  contrary  notwithstanding. 

n.  If  any  Action  of  Ejectment  shall  be  brought  against  any  Proceedings  in 
person  or  persons  who  after  the  said  lines  shall  be   established  caseofacuon 
by  vurtue  of  this  Act  shall  be  found  to  have  improved  on  land  of  of  ejectment 
which  such  survey  would  deprive  him,  it  shall  and  may  be  lawful  against*  any 
lortheJudgeof  Assize  before  whom  such  Action  is  tried,  todirect  person  who 
Ihe  Jury  to  assess  such  damages  for  the  defendant  or  defend-    '^^gv^f?" 
ints  for  any  loss  he  or  she  or  they  may  sustain  in  consequence  fo^^a  to  hare 
rf  any  improvement  made  before  'the  passing  of  this  Act,  and  improved  on 
ilso,  to  assess  the  value  of  the   land  to  be  recovered ;  and  if  a  }*°^"^*  ^' 
verdict  shall  be  found  for  the  plaintiff  or  plaintifis,  no  writ  of  himV 
possession  shall  issue  until  such  plaintilT  or  plaintiffs  have 
tendered  or  paid  the  amount  of  such  damages  as  aforesaid,  or 
i^ball  have  offered  to  release   the  said  land  to  the  defendant,   ' 
provided  the  said  defendant  &hall  pay  or  tender  to  the   plaintiff 
the  valne  of  the  land  so  assessed  before  the  fourth  day  of  the 
ensuing  term,  and  the  defendant  shall  have  failed  so  to  pay  or 
lender  the  same. 
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HI.  Upon  8iich  survey  being  made,  it  shall  be  the  duty  of  the 
tolU  ftiniHhid  Baid  Municipal  Conncil  to  furnish  to  the  Commissioner  of 
lo  Commit-  Ciown  Lands  a  certified  copy  of  the  same  and  the  field  notes 
Crom  Lamlt.  and  report  thereof. 


Public  ktt      '  IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    LXVIII. 
An  Act  to  incorporate  the  Town  of  Samia,  in  the 


n  Act  to  mcorporat 
County  of  Lambton. 


PmmbU. 


xowft  of  Str* 
'  lincorpor^ 


[Assented  to  19th  June,  I8M.] 

WHEREAS  the  inhabitants  of  Poit  Samia,  in  the  Ccmnty 
of  Lambton,  have,  by  their  Petition  to  the  L^tslatue, 
represented  that  it  is  now  tlie  Connty  Town  of  the  said  County 
or  Lambtoi^  and  contains  ujpwaids  of  one  thousand  inhabitanla, 
and  that  it  is  the  wish  of  the  Municipality  of  the  Township  of 
Samia,  in  which  it  lies,  and  of  that  <»  the  Goonly  of  JLambton, 
that  it  should  be  incorpoiated,  and  have  prayed  thai  it  may  be 
ineoiponiled  by  the  name  of  theTownofSania;  Andwheieu 
from  the  inq)ortance  and  mpidly  ineieaaiog  popnlatioai  of  the 
said  place,  it  is  expedient  to  inoorpbmte  the  same  as  pmjed 
for,  with  the  privile^  and  rights  ot  an  incoipoiated  Towa: 
Therefore,  Her  Majesty,  by  and  with  the  adviee  and  consent 
of  the  Legislative  Couneil  and  Assembly  of  Canada,  enacts  as 
follows : 

L  The  Town  plot  or  tract  of  land  now  known  as  the  Tovs 
of  Port  Samia,  and  lying  within  the  boondalies  mentioned  ia 
the  Schedule  A  to  this  Act,  shall,  upon,  fiom  and  after  the 
first  day  of  January,  in  the  year  one  thousand  eight  hundied 
imd  fifty-seven,  be  called  and  known  as  the  Town  of  Samia, 
and  shall  be  incorpomted  with  the  rights,  powers  and  privileges 
of  an  incorporated  Town. 

PnTinont  u-      ''•  ®®  nmch  of  the  Upper  Canada  Municipal  Coiporatua^ 

C.  Mtmicijiai'  Acts  as  relates  to  incorpomted  Towns,  shall,  from  and  after 

laeorporatioiM  the  d&y  last  aforesaid,  apply  to  the  said  Town  of  Samia ;  and 

Arts  to  apply  ^^  ^^^  Town  shall,  as  an  incorporated  Town,  have  and 

exercise  all  and  singular  the  rights,  powers,  privileges  and 

jurisdiction  which  are  thereby  granted  or  confeired  to  or  upon, 

or  as  shall  by  virtue  of  the  said  Acts,  or  of  any  other  Act  or 

Acts  now  in  force  pr  hereafter  to  be  in  force  in  Upper  Canada, 

belong  to  incorporated  Towns  ;  and  all  the  rules,  regolatioi^ 

and  enactments  in  the  said.  Acts  or  any  of  them  contained,  or 

which    shall  in  any  wise  apply  to  incorporated  Towns,  shall 

apply  to  the  said  Tovim  of  Samia,*  as  fully  as  if  it  had  become 

an  incorporated  Town  under  the  ordinary  (^ration  of  the  said 

Upper  Canada  Municipal  Corporations  Acts,  with  Uie  exceptioQ 

hereinsdter  made. 

in 
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m.  The  said  Town  of  Samia  shall  be  divided  into  th|«e  Divmoa  iato 
Waids,  in  the  maimer  described  in  the  Schedule  B  to  this  Act,  Wtid^ 

IV.  The  Mmiicipal  Council  of  the  Township  of  Samia,  shall  Appointaent 
and  may,  at  any  time  afker  the  passing  of  this  Act,  appoint  a  offioTrforfiwi' 
fit  person  to  be  a  Returning  Officer  for  holding  the  first  Muni-  eUetion. 
cipal  Election  und^  this  Act,  and  the  person  so  appointed 
shall,  on  or  before  the  twenty-first  day  of  December  next  after 
the  passing  of  this  Act,  by  his  Warrant,  appoint  a  Deputy  j^  appoint  % 
Retuming  Officer  for  each  of  the  three  Wards  into  which  the  Deputy  for 
said  Town  is  hereby  divided,  to  hold  the  first  Election  therein ;  each  want 
and  in  the  discharge  of  their  duties  such  Retuming  Officer  and  Duties. 
his  Deputies  shall  be  respectively  subject  to  all  the  provisions 
of  the  Upper  Canada  Municipal  Corporations  Acts,  applibable   . 
to  first  elections  in  Towns  incorporated  under  the  saia  Acts  : 
Provided  always,  that  at  the  first  election  to  be  held  in  the  p^^^yy^ .  ^^ 
said  Town,  the  qualification  of  Electors  and  of  Councillors  qualificatioiu 
shall  be  the  same  as  in  Townships  ;  And  provided  also,  that  Provieo :  for 
on  the  first  Monday  in  January,  one  thousand  eijjht  hundred  ?***_^2$^ 
and  fi%-seT6n,  the  annual  election  of  Comicillors  m  the  Town-  ^^^^^^ 
ship  of  Samia,  shall  be  made  at  a  general  Township  meeting, 
to  be  hctld  at  the  place  where  the  meetings  of  the  Municipal 
Council  of  the  Township  aie  now  held,  or  such^  other  place  as 
may  be  sdecled  theiefoir,  by  the  Municipal  Council  of  the  said 
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SCHEDULE  A. 

BOVVbAMBS  OW  THB    VOWIT  OF  SABBUL. 

The  said  Town  shall  be  bounded  on  the  Noith  by  the 
sootfaem  limit  of  the  Seventh  Concession  of  the  Township  of 
Samia,  pn^onged  westward  to  the  Province  boundary  lira  in 
the  River  St.  Clair,— on  the  East  by  the  mar  bounda^  line  of 
the  Front  or  Ninth  Concession  of  the  said  Township,  continued 
southward  through  Park  Lots  numbered  twen^,  to  the 
northern  limit  of  the  Indian  Reserve,*— on  the  South  by  the 
said  northeiB  limit  of  the  said  Indian  Reserve,  continued 
westward  to  the  Province  boundary  line  in  the  River  St. 
Clair,^^— and  on  the  West  by  the  Province  boundary  line  in  the 
said  River. 

SCHEDULE  B. 

BOUBDARIBS  OF  THB  WARDS  OF  THB  TOWN  OF  SARNf A. 

North  Ward  shall  comprise  all  that  part  of  the  said  Town 
North  of  the  centre  line  of  George  Street,  from  the  eastern, 
to  the  western  boundary  of  the  said  Town. 

17  •  Middle 
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Middle  Ward  shall  comprise  all  that  part  of  the*  said  Town, 
South  of  North  Ward,  and  NoAh  of  the  centre  linerf 
Cromwell  Street,  from  the  eastern  to  the  western  boundaiy 
of  the  said  Town. 

South  Ward  shall  comprise  all  that  part  of  the  said  Town, 
South  of  Middle  Ward. 

CAP.    LXIX, 

'     An  Act  to  render  the  Mayor  of  Quebec  electire  by  the 
Electors  of  Quebec. 

[Assented  to  \^th  Tune^  l^b^,]     ' 

Preamble.        "V^  HERE  AS  il  is  expedient  to  render  the  Mayor  of  Quebec 
▼  V    elective  by  the  Electors  of  the  said  City:    Thprefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
•    lative  Council  and  Assembly  of  Canada,  enacts  as  follows : 

So  much  ot  '•  So  much  of  the  twenty-eighth  section  of  the  Ad   passed 

1. 28  of  18  v.,  in  the  eighteenth   year  of  Her  Majesty's  Reign,  and  intituled, 

vid^far  ^ec-  ^^  ^^^  ^^  amend  and  consolidate  the  provisions  contained  in  the 

tion  oJ  Mayor'  Ordinances  to  incorporate  the  City  and  Town  of  Quebec^  and' 

byCouiicilJors  to  vest  vwre  ample  potoers  in  the  Corporation  of  the  said  City 

ropealed.         ^^   Toum^   as  cnacts  that  at  the  first  Quarterly  or  SpeciaJ 

Meeting  of  the  City  Council  after  the  election  of  the  members 

thereof,  in  each  year,  the  Councillors  shall  elect  out  of  the 

members  thereof  a  fit  and  proper  person  to  be  Mayor  of  the  said 

City,  shall  be  and  the  same  .is  hereby  repealed. 

Mayor  lo  be  H«  After  the  tertti  of  office  of  the  present  Mayor  of  Quebec 
electedbyqua-  shall  expire,  the  Electors  of  the  said  City  duly  qualified  to  elect 
ctf  th  *c1tv*"  members  to  the  Council  shall  elect  the  Mayor  each  year,  to  be 
selected  from  persons  qualified  to  be  elected  Councillors  for  the 
said  City ;  and  the  said  person  so  elected  Mayor  shall  have  and 
enjoy  all  the  rights  and  powers  now  vested  by  law  in  the 
Mayor  of  Quebec,  and  such  Election  shall  not  prevent  three 
Councillors  as  now  representing  each  Ward  of  said  City. 

Certificates  to      HI.  A  certificate  in  the  same  form  as  that  prescribed  by  law 

be  given  to      to  be  given  to  each  voter  for  a  City  Councillor,  qualified  to 

Mwr^^'and   ^^^^v®  ^^^  Same,  shall  also  be  given  to  such  voter,  save  that  for 

boxforreceiv-  the  words  "  for  Councillor  in  the  Ward,"  there  shall  be 

ing  votes  to  be  substituted  the  words,  "  For  Mayor^"  and  a  proper  box  shall  be 

prepared.        prepared  to  receive  the  said  votes,  and  all  the  regulations  pre^ 

cribed  for  votes  for  Councillors,  and  the  ascertaining  of  those 

elected,  and  the  manner,  time  and  form  of  receiving  such  votes, 

as  far  as  the  same  shall  be  applicable,  shall  apply  to  the  said 

election  of  Mayor,  and  the  person  having  the  majority  of  such 

votes,  to  be  ascertained  as  in  the  case  of  Councillors,  shall  be 

Mayor  of  Quebec,  and  shall  be  so  declared  at  ttie  same  time 

and  place  as  the  City  Councillors  shall  be  declared  in  each 

year. 

IV. 
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IV.  And  whereas  it  is  necessary  to  make  provisions  whereby  Re^iul. 
a  poJl  or  contest  may  be  avoided,  in  certain  cases  where  no 
division  of  opinion  exists  among  the  electors,  in  respect  of  the 
person  intended  to  be  elected  Mayor  of  the  said  City,  or  in 
respect  of  those  intended  to  be  elected  Councillors  in  any  or  all 
of  the  Wards  thereof;  and  it  is  also  necessary  to  provide  that 
the  candidates  for  any  of  the  said  offices  shall  be  publicly 
known,  and  that  none  others  but  thbse  named  shall  be  or  may 
be  elected:  It  is  therefore  enacted,  that  hereafter  the  first  Monday  Nomination 
in  December  in  each  year,  or  if  that  be  a  holiday,  then  the  day  <*?7  for  Can- 
next  following  not  being  a  holiday,  shall  be  and  the  same  is  conndHora  or 
hereby  fixed  as  the  nomination  day  for  all  candidates  for  the  Mayor, 
offices  of  Mayor  of  the  said  City  and  of  Councillors  for  the 
several  Wards  thereof ;  and  such  City  Councillor  as  shall,  at 
the  last  previous  Meeting  of  the  City  Council,  have  beea  named 
and  appointed  for  that  purpose,  shall  preside  at  each  of  the  Nomination 
nominations  of  candidates  for  the  offices  of  Mayor  and  of  Coun-  how  made, 
cillors  respectively,  which  shall  be  held  in  the  open  air,  that  for 
the  office  of  Mayor  at  the  City  Hall,  and  those  for  Councillors 
at  such  places  in  the  several  Wards  to  be  so  fixed  by  the  said 
Council  as  that  all  the  Electors  may  have  free  access  thereto ; 
and  at  ten  o'clock  in  the  forenoon  of  the  said  day,  the  Coun- 
cillor appointed  to  preside  at  each  such  nomination  shall  pro- 
ceed to  the  place  where  the  same  is  to  be  held  as  aforesaid,  and 
shall  then  and  there  require  the  Electors  there  present  to  name 
the  person  or  persons  whom  they  wish  to  choose  as  Mayor,  or 
as  Councillor  or  Councillors,  as  the  case  may  be,  and  any  two 
duly  qualified  Electors  of  the  said  City  may  openly  and  publicly  Proposal  of 
address  to  the  Councillor  presiding  at  the  nomination  for  the  ^«"^^^  ^^ 
office  of  Mayor,  a  demand  or  requisition  that  the  person  by  them  May^^ 
named  be  elected  Mayor  of  the  said  City  for  the  next  ensuing 
term  of  the  said  office  of  Mayor,  and  in  the  event  of  there  being 
only  one  such  demand  or  requisition  made  as  aforesaid,  or  that 
^  the  demands  or  requisitions  so  made  shall  be  for  one  and 
the  same  person,  then  the  Councillor  presiding  shall  proclaim  ifonlyona, 
the  said  person  duly  elected  Mayor  of  the  said  City  for  the  next  he  »*>»|^be 
ensuing  term  of  the  said  office  ;  and  any  two  qualified  Electors  jJaJ^jf 
in  any  Ward  of  the  said  City  may,  on  the  day  aforesaid,  openly 
and  publicly  address  to  the  Councillor  presiding  at  the  nomina-  CaESSSatM^for 
tion  for  the  office  of  Councillor  in  such  Ward,  a  demand  or  office  of  Coun- 
requisition  that  the  person  or  persons  named  by  Uiem  be  elected  ^^^^^^' 
Councillor  or  Councillors  for  the  said  Ward  in  which  the  said 
requisitionists  are  Electors  as  aforesaid,  and  if  there  be  only  it  only  one  for 
one  demand  or  requisition  made  for  the  election  of  a  Councillor  ^7  wart  he, 
or  Councillors  in  any  Ward  of  the  said  City,  or  if  all  the  requi-  ciUol.  ' 

sitions  made  in  any  such  Ward  be  for  the  election  of  the  same 
person  or  persons  as  Councillor  or  Councillors  for  the  said  Ward, 
then  the  said  Councillor  presiding  shall  proclaim  the  said  party 
or  parties  named  in  the  said  requisition  or  requisitions,  as  the 
case  may  be,  duly  elected  Councillor  or  Councillors  for  the  said 
Ward  for  the  next  ensuing  term  of  the  said  office  or  offices ;  PobUcation  of 
and  each  and  every  suoh  Election  made  as  aforesaid,  wfthout  eleciionawith. 

V  dissent  <^»^*«—^ 
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dissent  or  division  therein,  shall  be  forthwith  published  in  at 
least  one  English  and  one  French  |iewspaper  in  the  said  City, 
and  the  said  presiding^  Councillors  respectively  shall,  in  due 
course,  report  the  said  Elections  to  the  Council  of  the  said  City : 
In  the  event  of  demands  or  requisitions  being  made  by  two  or 
more  duly  qualified  Electors  as  aforesaid,  for  the  election  of 
two  or  more  persons  as  Mayor  of  the  said  City,  or  as  Councillor 
or  Councillors  in  any  Ward  thereof,  a  poll  shall  be  granted  for 
each  and  every  such  Election  by  the  said  presiding  Counciliois 
respectively,  and  the  said  Election  shall  be  proceeded  with  in 
the  manner  heretofore  and  now  done,  in  all  cases  of  contested 
Elections  for  the  offices  of  Mayor  of  the  said  City,  or  of.  Conn- 
ciUor  or  Councillors  in  any  of  the  Wards  thereof:  Provided, 
however,  that  no  person  may  or  shall  be  voted  for  at  any  such 
Election  or  may  or  can  be  elected  thereat,  for  whose  elecliott  a 
demand  or  requisition  shall  not  have  been  made  as  aforesaid 
on  the  first  Monday  in  December  aforesaid. 

CAP.    LXX. 

An  Act  to  authorize  the  Mayor,  Aldermen  and  Citizens 
of  the  City  of  Montreal  to  bowow  a  sum  of  fifty 
thousand  pounds  for  the  purpose  of  completing  the 
new  Water  Works  in  the  City  of  Montreal. 

[Assented  to  I9th  Aiw?,  1856.] 

WHEREAS  the  Mayor,  Aldermen  and  CiUzens  of  the 
City  of  Montreal  have,  by  their  Petition,  represented 
that,  in  order  to  complete  the  new  Water  Works,  now  in  cooise 
of  construction  in  the  City  of  Montreal,  a  larger  sura  of  money 
will  be  required  than  they  have  it  in  their  power  to  borrow, 
and  they  have  pmyed  to  be  authorized  to  borrow  a  further  sum 
not  exceeding  fifty  thousand  pounds  to  be  applied  solely  to  the 
construction  of  said  Works :  Therefore,  Her  Majesty,  by  and 
with'  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

I.  It  shall  and  may  be  lawful  for  the  said  Corporation,  for  the 
purpose  of  completing  the  Water  Works  now  in  course  of  con- 
struction in  the  City  of  Montreal,  toborrowasumnotexceedisg 
fifty  thousand  pounds  sterling  money  of  Great  Britain  in  addition 
to  any  sura  they  are  now  authorized  to  borrow  for  the  same 
purpose,  and  to  issue,  under  the   hand   of  the   Mayor  and  the 
Seal  of  the  said  Corporation,  Debentures  or  Corporation  Bond?, 
to  the'araount  of  the  said  sum  of  fifty  thousand  pounds  steiiiogi 
.  payable  on  or  before  the  first  day  of  November,  one  thousand 
eight  hundred  and  eighty-one,   and  bearing  interest,  payabb 
semi-annually,  on  the  first  days  of  November  and  May  in  each 
and  every  year,  and  at  a  rate  not  exceeding  six  per  centon^ 
Form  o(  De-  P®^  annum ;  and  all  such  Debentures  may  be  in  any  form  n^ 
bentaiM,  Ac  inconsistent  with  this  Act,  and  may   have  Coupons  thereun  ^ 

annexed, 
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annexed,  for  the  half-yearly  interest  thereon,  which  Coupons 
being  signed  by  the  Mayor  or  Treasurer  of  the  Corporation, 
shall  be  lespectively  payable  to  the  bearer  thereof,  when  the 
half-yearly  interest  therein  mentioned  becomes  due,  and  shall, 
on  payment  thereof,  be  delivered  up  to  the  Corporation ;  and 
the  possession  of  any  such  Coupons  by  the  Corporation  shall  be 
primd  facie  evidence  that  the  half  year's  interest  therein  men- 
tioned has  been  paid  according  to  tne  tenor  of  such  Debenture  ; 
and  all  such  Debentures,  as  well  the  interest  as  the  principal  To  be  »ecw«d 
thereof,  shall  be  secured  on  the  General  Funds  of  the  said  Cor-  i^*^on*i£|^" 
poration,   as  well  as  by  special  privilege  on  the  said  Water  Water  Works 
Works  mentioned  in  the  fifteenth  section  of  the  Act  passed  in  «"der  7  v.  c. 
the  seventh  year  of  Her  Majesty's  Reign,  intituled.  An  Act  to  on't"e  general 
imthorize  the  Malory  Aldermen  and  Citizens  of  Montreal  to  funds  of  the 
purchase,   acquire  and  hold  the  property  now  known  as  tKe  City,  but  after 
Montreal   Water   Works^  which    said  privilege   shall  never-  \^^^^ 
theless  only  rank  in  order  next  after  the  privilege  secured  to 
the  holders  of  Bonds  issued  under  the  provisions  of  the  said 
Act,  or  of  any  Act  or  provision  of  law  in  amendment  thereof, 
or  subsequent  thereto,  and  prior  to  the  passing  of  this  Act. 

II.  Any  sum  which  the  said  Corporation  is  empowered  to  Debentures 
borrow  under  this  Act  rftay  be  borrowed  in  this  Province  or  may  be  pay- 
elsewhere,  and  the  principal  sum  and  interest  thereon  as  afore-  or  dsewhere* 
said  may  be  made  payable  either  in  this  Province  or  elsewhere,  and  in  curren- 
and  either  in  the  currency  of  Canada  or  in  that  of  the  place  cy  or  sterling, 
where  the  same  shall  be  payable,  and  generally  all  the  provi- 
sions of  the  Acts  now  in  force  as  to  the   Debentures  issued  by , 

the  said  Corporation  shall  apply  to  those  to  be  issued  under 
this  Act,  except  jn  so  far  as  they  may  be  inconsistent  with  this 
Act. 

III.  The  said  Water  Works  now  in  construction  in  the  said  Waterworks, 
City  of  Montreal,  and  also  the  land  acquired  for  the  purpose  of  J«c-»  pledged 
the  said  Water  Works,  and  every  matter  and  thing  therevrith  of^^j^l 
connected,  shall  be  and  they  are  hereby  specially  charged,  rowed  under 
pledged,  mortgaged  tod  hypothecated  for  the  repayment  of  any  ^^  •A.ct. 
sum  or  sums  which  may  be  borrowed  by  the  s^id  Corporation 

under  this  Act,  as  well  as  for  the  due  and  punctual  payment  of 
the  interest  thereupon.  ♦ 

IV.  It  shall  be  lawful  for  the  said  Corporation  to  borrow  the  The  money 
s^aid  sums  of  money  under  the  provisions  of  the  Act  passed  in  may  be  bor- 
the  eighteenth  year  of  Her  Majesty's  Reign,  intituled,    An  rs^vf".  if 
^  to  extend  and  amend  the  Act  to  establish  a  Consolidated 
ilunicipal  Loan  Fund  for   Upper  Canada^  by  applying  the 

same  to  lawer  Canada^  and  for  other  purposes. 
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An  Act  to  set  off  part  of  the  County  of  Chicoutlmi  as 
a  separate  Municipality,  and  to  render  valid  certain 
Elections  in  the  Townships  therein  mentioned. 

[Assented  to  19tA  Jnne^  1856.] 

WHEREAS  the  Townships  of  Kenogomi,  M6sy,  Labarre, 
Signal,  Caron  and  Metabetchoaan  are  situate  at  a  great 
distance  from  the  other  settlements  of  the  County  of  Cbicoatimi, 
between  which  and  them  the  roads  of  communication  are 
scarcely  opened,  and  they  have  no  local  interest  in  commoD 
with  the  other  Townships  of  the  said  County  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  I^egislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  From  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-seven,  the  said  Townships  of  Kej^ogsm^ 
M6sy,  Labarre,  Signai,  Caron  and  Metabetchouan,  with  the 
Townships  and  tract  of  country  lying  north  of  the  Portage  ^ 
Roches,  shall,  for  the  purf>oses  of  the  Lower  Canada  Municipal 
cmd  Road  Act  of  1855,  be  detached  from  the  said  County  of 
Chicoutimi,  and  shall  be  united  into  and  shall  form  a  separate 
MunicipaliW  by  the  name  of  the  Munk^ipality  of  Lake  St. 
John ;  and  the  other  Townships  and  the  remaining  tract  of  land 
in  the  said  County  shall  form  the  County  Municipally  of 
Chicoutimi. 

IL  The  Council  of  the.  said  Municipality  shall  consist  of 
seven  members  elected  in  the  manner  prescribed  by  the  said 
Act  with  respect  to  the  members  of  Local  Councils,  by  the  in- 
habitants  of  the  Municipality  entitled  to  vote  at  such  electicHis 
and  shall  be  subject  to  the  provisions  of  the  said  Act  with 
respect  to  Local  Councils,  except  where  it  is  herein  otherwise 
provided  ;  and  the  said  Council  and  Municipality  shall  be  pre- 
sided over  by  an  officer  elected  as  the  Mayor  of  Local  Mnnici- 
paUties  is  under  the  said  Act,  but  who  shall  have  the  title  d 
W  arden  and  such  of  the  powers  of  a  Warde;i  as  may  be  con- 
sistent with  this  Act :  Ana  the  said  Municipality  and  Conocil 
shall  have  all  the  powers  of  a  local  Municipality  and  Council 
under  the  said  Act,  and  also  the  powers  of  a  County  Municipa- 
lity and  Council  under  the  same,  except  those  which  rdate  to 
the  construction  of  a  Court  House  and  Gaol,  or  of  a  Registiy 
Office,  or  such  as  may  be  inconsistent  with  its  original  jurisdi^ 
tion  as 'a  local  Council ;  and  the  elections  of  Councillors,  and 
the  sittings  of  the  said  Council  shall  be  held  at  the  village  of 
Hfebertville,  which  shall  be  the  chief  town,  (chef-Ueu)  of  the 
Municipality. 


Gertoin  offices      IIL  Notwithstanding  any  thing  in  the  said  Act,  the  Secretary 
in  the  Munici-  Treasurer  of  the  said  Municipality  may  be  at  the  same  time  the 

Superintendent 
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Superintendent  thereof ;  and  Commissioners  for  the   summary  naiuy  may  be 

trial  of  small  causes  may  be  elected  Councillors.  t«ld  by  the 

same  persons. 

IV.  The   said   Municipality  shall  be  organized   and  may  PopuJation  of 
exercise  all  its  powers  and  functions,  although  there  may^not  be  300  souls  not 
three  hundred  souls  within  its  limits ;  and  any  proprietor  of  real  ^<^^"»r«d' 
property  in  the  Municipality,  whatever  be  the  vvalue  thereof, 

may  be  elected  a  Councillor. 

V.  The    annexation  of  the  Township  ol   Westbury  in  the  xhe  ahnexa^ 
County  of  Compton  to  the  Township  of  Ascot  in  the   said  tion  of  certain 
County,  by  the   Registrar  holding  the  elections  for  the   said  oth^"J^|fJj,*^ 
County  under  the  said  Act,  for  Municipal  purposes, — and  the  comities  of 
annexation  of  the   Township  of  Auckland  to  the   Township  of  Compton, 
Newport  in  the  said  County, — and  the  annexation  of  the  Town-  RichmonS^br 
ship  of  South  Ham  to  the  Township  of  Ham  in  the  County  of  the  Registrar 
Wolfe,— and  of  the  Township  of  Stoke  to  the  Township  of  confirme»l 
Windsor  in  the  County  of  Richmond, — by  the  same  officer,  for 

the  same  purposes,  shall  be  considered  and  held  to  be  and  to 
have  been  legal  and  valid,  and  the  elections  of  Councillors 
under  such  anions,  and  all  the  acts,  proceedings  and  by-laws 
of  the  Councils  of  the  unions  of  townships,  shall  be  held  to  be 
as  legal  and  valid  in  all  respects  as  if  the  said  townships  had 
been  legally  annexed  at  the  time  they  Were  so  united ;  and  the 
said  townships  shall  remain  united  for  municipal  purposes  until 
separation  shall  be  sought  and  obtained  by  the  inhabitants  ot 
the  less  populous  townships,  after  such  townships  shall  have 
acquired  a  population  of  three  hundred  souls. 

CAP.    LXXII. 

An  Act  to  legalize  a  certain  School  Assessment   in 
thie  Parish  of  St.  Qhristophe  d'Arthabaska. 

[Assented  to  \9th  Junej  1856.] 

WHEREAS  the  School  Commissioners  of  the  Parish  of  St.  PrewWe. 
Christophe  d'Arthabaska,  have  entered  into  engage- 
ments in  order  to  cany  the  School  Law  into  effect  in  that  Parish ; 
And  whereas  the  School  Assessment  for  the  scholastic  year 
one  thousand  eight  hundred  and  fifty-five  and  fifty-six,  was 
inadvertently  made  after  the  time  prescribed  by  law,  and  it  is 
expedient  to  legalize  the  said  School  Assessment  in  order  to 
enable  the  School  Commissioners  to  meet  the  engagements 
entered  into  by  them  for  the  purposes  of  education  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  The  Assessment  made  and  the  rate  fixed  for  educational  schoel  asfeie- 
purposes  by  the   School   Conjmissioners  of  the   Parish   of  St.  ment  and  imte 
Christophe  d'Arthabaska  for  the  scholastic  year  one  thousand  ^**nJSmiJ*^* 
eight  hundred  and  fifty-five  and  fifty-six,  shall  be  and  the  same  ^^ 
are  hereby  declared  to  be  legal  and  valid. 
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II.  It  shall  be  lawful  for  the  School  ConunissioDenofthe 
said  Parish  to  collect  the  assessment  and  taxes  aforesaid,  in  the 
same  manner  as  if  they  had  been  regularly  imposed. 


Preamble. 


PubUc  Act.        in.  This  Act  shall  be  a  Public  Act. 

CAP,    LXXIII. 


An  Act  to  amend  the  Charter  of  the  Ontario^  Simcoe 
and  Huron  Railroad  Union  Company. 

[Assented  to  Wh  June^  1856.] 

WHEREAS  the  Ontario,  Simcoe  and  Huron  Railroad 
Union  Company,  acting  under  the  belief  that  the; 
had  lawful  right  to  purchase,  build,  own  and  work  steam  ves- 
sels on  Lake  Simcoe,  to  ply  in  connection  with  their  railwajf 
purchased  one  steam  vessel,  and  contracted  for  and  buiit 
another,  on  that  lake,  and  in  order  to  induce  traffic  over  tbeii 
road,  between  Lakes  Ontario,  Huron,  Michigan  and  Superior, 
made  arrangements  with  steamboat  proprietors  to*"  run  their 
boats  ix^  connection  with  the  said  railroad  ;  And  whereas 
doubts  have  arisen  whether  they  have  suflScient  authority  in  Lav 
in  that  behalf,  and  whether  they  have  power  to  enforce  such  con- 
tracts, or  are  liable  on  the  same  ;  And  whereas  it  is  desirable 
that  such  rights  should  be  fully  confirmed  to  the  said  Com- 
pany :  Therefore,  Her  Majesty,  by  and  with  the  advice  aad 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 


Companv  to 
have  and  to  be 
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Proviso :  as  to 
claim  of  John 
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L  The  said  Company  shall  be  held  to  have  had  and 
shall  have  power  and  authority  to  purchase,  build,  com- 
plete, fit  out  and  charter,  sell  and  dispose  of,  work  and 
control,  and  keep  in  repair  the  said  steam  vessels  on  Lake 
Simcoe,  and  one  or  more  other  vessels,  from  time  to 
time,  to  ply  on  the  said  Lake  in  connection  w^ith  their  railway; 
and  also,  to  make  arrangements  and  agreements  with  steam- 
boat proprietors  qn  the  other  Laices,  by  chartering  or  otherwise, 
to  run  vessels  in  connection  with  their  said  line  of  railway; 
and,  in  addition  to  the  powers-  already  vested  in  the  Directors 
of  the  said  Company,  it  shall  be  lawful  for  them,  by  By-law 
approved  by  the  Governor  in  Council,  to  fix,  establish  ^ 
regulate  from  time  to  time,  all  tolls,  charges  and  payments  to 
be  paid  or  payable  to  or  for  the  uses  of  the  said  Company,  for 
conveying  goods  and  passengers  on  the  said  railway,  and  ves- 
sels running  in  connection  therewith,  or  in  the  said  vesseb 
alone  :  Provided  always,  that  nothing  in  this  Act  contained, 
shall  be  held  to  affect  the  legal  rights  of  John  Gartshore,  of  the 
Town  of  Dundas,  Iron-Founder,  for  or  in  respect  of  any  alleged 
claim  or  claims  against  any  person  or  persons  now  or  hereto- 
fore connected  with  the  said  Railway  Company  as  Share- 
holders, Directors  or  otherwise,  in  their  individual  capacity. 


Public  Act.         IL  This  Act  shall  be  deemed  a  Public  A«l« 


CAP' 
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CAP.    LXXIV. 

Ail  Act  to  amend  the  Act  of  Incorporation  of  the  Wood- 
stock and  Lake  Erie  JRailw^  and  Harbor  Company. 

[Assented  to  19/A  June^  1856.] 

WHEREAS  in  and  by  the  Act  passed  in  the  eighteenth  Pntmble. 
year  of  Her  Majesty^s  Reign,  intituled,  An  Act  to  amend  ^  -. 
ik  Charter  of  the  Woodstock  and  Lake  Erie  Railway  and  "^•«-^^^- 
Earbor  Company^  certain  provisions  (amongst  others)  were 
made  for  enabling  the  said  Company  to  amaigamcjite  or  unite 
with  any  other  Railway  Company  in  this  Province,  or  to  lease 
Of  sell  their  Line  of  Road,  or  any  portion  thereof,  and  appur- 
tenances, or  the  Stock  thereof^  to  any  such  other  Railway 
Company,  or  to  purchase,  buy  out,  or  lease  any  other  such 
Railway  Company,  or  the  Stock  thereof,  upon  such  terms  and 
conditions  as  should  be  agreed  upon ;  And  whereas  the  Muni- 
cipalities of  Woodstock,  South  Norwich,  North  Norwich, 
Simcoe,  Windham  and  Woodhouse,  are  interested  in  the  said 
Company  as  the  holders  of  Bonds  of  the  said  Company,  and 
contemplate  converting  their  said  Bonds  into  Stock  of  the  said 
Company,  and  it  is  desirable  that  the  said  Municipalities  and 
the  other  Municipalities  hereinafter  referred  to,  should  be  au- 
thorized to  aid  and  assist  the  said  Company  in  the  manner 
hereinafter  mentioned  ;  and  that  the  following  amendments 
should  be  made  in  the  several  Acts  affecting  the  said  Company : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  It  shall  be  lawful  for  the  said  Municipalities  and  for  any  certain  Mu- 
and  eveiy  other  Municipality  through  any  part  of  which,  or  nicipalities 
Dear  to  which  the  Railway  or  works  of  the  said  Company,  or  ^*y  ^^  ***® 
the  Railway  or  works  of  any  Company  which  shall  amalgamate  \^^ic.  ^ 
or  unite  with  the  said  Company,  or  the  Railway  or  works  of 
the  amalgamated  Companies,  if  such  amalgamation  or  union 
shall  take  place,  shall  pass  or  be  situate,  to  aid  and  assist  the 
^id  Company  or  amalgamated   Companies  by  loaning  or  ad- 
vancing money  or  other  means  to  such  Company  or  Companies, 
or  issuing  Municipal  bonds  to  or  in  aid  of  such  Company  or 
Companies,  or  guaranteeing  loans  or  advances  to  such  Company 
or  Companies,  and  otherwise  in  such  manner  and  to  such 
extern  as  such  Municipalities  or  any  of  them  shall  think  expe- 
dient :  Provided  always,  that  no  such  aid,  loan  or  guarantee  Proviso. 
fhall  be  given  except  after  the  passing  of  By-laws  for  the  pur- 
pose, and  the  adoption  of  such  By-laws  by  the  Rate-payers,  as 
provided  in  the  ninth  section  of  this  Act. 

n.  It  shall  be  lawful  for  any  Municipality  or  Municipalities  Municipalities 
who  shall  at  any  time  be  Shareholders  in  the  said  Company  or  being  Stock- 
^^amated  Companies,  (including  the  before  mentioned  Mu-  ^°^^*"'thw 
nicipalities  in  case  they  shall  have  converted  their  said  bonds  stock  to  the 

into 
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iflto  stock,)  with  the  consent  of  such  Company  or  Companies,  oi 
the  Board  of  Directors  for  the  time  being,  to  surrender  and 
yield  up  their  stock  to  such  Company  or  Companies,  and  to 
receive  from  such  Company  or  Companies  in  lieu  or  satisfac- 
tion thereof  the  bonds  of  such  Company  or  Companies,  or  such 
other  payment,  remuneration,  or  security  therefor,  in  such 
manner  and  form,  and  for  such  amount  and  at  such  price,  as 
they  shall  think  proper,  or  as  hath  been  already  agreed  upon  or 
shall  hereafter  be  agreed  upon  in  that  behalf. 

III.  It  shall  be  lawful  for  the  said  Company  or  amalgamated 
Companies,  or  their  Board  of  Directors  for  the  time  being,  and 
any  Municipality  or  Municipalities  desirous  of  aiding  or  assist- 
ing, or  who  have  aided  or  assisted  such  Company  or  Companies, 
to  agree  that  the  bonds  of  such  Company  which  such  Munici- 
pality shall  take  or  receive,  whether  taken  in  payment  or  ia 
lieu  of  Municipal  bonds  issued  or  to  be  issued  to  aid  dr  assi«i 
such  Company,  or  in  lieu  or  satisfaction  of  Stock  surrendered 
or  yielded  up,  or  to  be  surrendered  or  yielded  up  by  such  Muni- 
cipality or  otherwise  howsoever,  shall  be  postponed,  deferred, or 
subject  to  the  payment  of  other  bonds  issued  or  to  be  issued 
by  such  Company,  to  such  amount  as  shall  be  agreed  upoB 
in  that  behalf,  and  generally  to  make  such  agreements  and 
arrangements  touching  the  priority,  precedence,  or  prefereuce 
of^ny  bonds  before  or  over  other  bonds  of  such  Company, 
and  the  postponing,  deferring,  and  making  subject  any  bonds 
to  and  after  other  bonds  of  such  Company,  and  for  arranging 
the  order  as  to  preference  or  priority  in  payment  or  otherwise 
of  any  and  all  bonds  issued  or  to  be  issued  by  such  Company, 
as  they  shall  think  proper ;  and  such  agreement  shall  be 
held  to  be  legal  and  binding  on  all  parties,  and  the  bonds 
issued  by  such  Company  shall  have  and  obtain  such  order 
and  preference  upon  and  over  the  assets  and  properly  of  such 
Company  as  shall  be  so  agreed  upon  in  that  behalf:  PioTided 
always,  that  all  bonds  to  be  issued  by  such  Company  or 
Companies  which  shall  be  subject,  deferred,  or  postponed  to 
or  after  other  bonds  issued  or  to  be  issued  by  such  Company  or 
Companies,  shall  recite  or  show  not  only  the  aggreg*^ 
amount  of  such  deferred  or  postponed  bonds,  but  also  the 
aggregate  amount  of  the  bonds  having  or  to  halve  preference 
or  priority  to  or  over  such  deferred  or  postponed  bonds. 


Coriwrate  IV.  If  the  said  Company  shall  amalgamate  or  unite  with 

union  of  Com-  ^^^  Other  Company  or  Companies  as  provided  in  the  thirf 
ponies   of 
wbich  the 


section  of  the  Act  first  above  referred  to,  it  shall  not  be  neces- 
sary to  retain  the  name  of  either  of  such  Companies,  btij 
be^ne"^'****'  the  Companies  so  amalgamating  or  uniting  may  decide  and 
agree  upon  such  name  for  the  amalgamated  Companies^ 
they  shall  please,  and  shall  specify  or  designate  such  name  ifl 
the  deed  of  amalgamation  or  the  agreement  to  amalgamate  ^ 
unite,  and  after  such  amalgamation  or  union,  such  name  sball 
be  the  corporate  name  of  the  amalgamated  Companies,  andtindei 

such 
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ich  corporate  name  they  shall  be  invested  with  and  may 
tercise  and  enjoy  all  the  rights,  powers,  privileges,  property, 
enefits  and  advantages  which  otherwise  would  appertain  to 
le  amalgamating  Companies,  and  to  all  and  every  of  them,  if 
ich  amalgamation  had  not  takdn  place. 

V.  And  whereas  the  said  Municipalities  mentioned  in  tiie  Regital. 
reamble  to  this  Act,  being  largely  interested  in  the  said  Com- 

any  as  the  holders  of  certain  bonds  of  the  said  Company, 

eemed  it  necessary  to  make  certain  arrangements  for  insuring 

le  more  speedy  completion  of  the  said  Railway,  and  did  by 

elegates  acting'on  their  behalf,  accept  certain  proposals  and 

Qter  into  certain  arrangements  for  that  purpose  in  writing  bear-    . 

ig  date  the  tenth   day  of  March,  in  the  year  of  our  Lord 

DC  thousand  eight  hundred  and  fifty-six,  with  Miles  O'Reilly,  of 

le  City  of  Hamilton,  Esquire,  which  armngements  were  aiter- 

rards  ratified  andconfirnaed  by  the  Councils  of  such  Municipali- 

les  respectively,  and  are  in  the  words  contained  in  Schedule  A  to 

bis  Act  annexed ;  Therefore,  it  is  enacted  and  declared,  that  the  Agreement 

(f-laws  or  Resolutions  of  the  Councils  in  acceptance  of  such  between  the 

greement,  shall,  after  the  approval  of  the  rate-payers  as  pro-  ^g^^^a^^uni- 

ided  m  the  nipth  section  of  this  Act,  authorize  the  said  Coun-  cfpatiUes  cor" 

lis  to  carry  the  same  into  full  effect  according  to  the  true  firmed.  ^ 

Qtent  and  meaning  thereof. 

VI.  And  whereas  doubts  have  arisen  as  to  the  regularity  or  Reciul. 
jgalily  of  the  proceedings  of  the  Directors  of  the  said  Com- 
pany, in  their  dealings  with  the  said  Municipalities  and  ob- 
uning  loans  therefrom,  and  it  was  in  and  by  the  said  arrange- 

Qents  amongst  other  things  agreed,  that  the  said  DirectoiB 

hould  be  indemnified,  and  their  action  and  proceedings  in  the  .    ,  ., 

tremises  legalized  by  Act  of  Parliament ;  Therefore,  it  is  Certain  Act* 

nacted  and  declared  that  the  acceptance  and  adoption  by  the  <>^*he  l^i^ct- 

Uie-payers  as  hereinbefore  provided,  of  the  said  agreement  of  Scipi/bondg 

he  tenth  of  March,  one  thousand  eight  hundred  and  fifty-six,  shall  coufiraied. 

hereupon  operate  and  take  effect  as  a  full  discharge  and  in- 

lemnity  to  the  said  Directors,  from  all  claims,  actions  and  pro- 

eedings  at  Law  or  in  Equity  on  the  part  of  the  said  Munici- 

•aliiies,  or  any  other  party  or  parties  whatsoever,  for  or  by 

sasoQ  of  the  said  action  and  proceedings  in  the  premises. 

VII.  It  shall  be  lawful  for  any  shareholder  or  person  holding  sharehelders 
tock  in  the  said  Company,  at  any  time  within  six  calendar  ma^  surrender 
oomhs  after  the  passing  of  this  Act,   by  writing  under  his  ^^^^^  ^^oc]c. 
land,  delivered  to,  and  deposited  with,  the  Secretary  of  the 

aid  Company,  to  surrender  or  yield  up  such  stock  or  any  part 
hereof,  and  thenceforth  as  to  such  stock  or  shares  so  surren- 
lered  or  yielded  up,  such  party  shall  cease  to  hold  or  be  en- 
itled  to  the  same,  and  cease  to  h%  liable  in  any  manner  how- 
ever in  respect  thereof,  and  the  proper  entries  shall  be  made  in 
^e  stock  book  of  the  said  Company,  shewing  that  such  stock 
f^as  been  sorrendered  or  yielded  up. 

VIII. 
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Compatiy  or        VIII.  It  shftU  be  lawfiil  for  the  said  Compa&y  or  amalga- 

■malgmmatcd  mated  C<xnpanies  to  borrow  money  from  time  to  time  forntt- 

Sily^«lee     ^^^  ccMnpleting  and  woi^ins  this  Railway,  and  to  pletkje 

tlMir  TMd,     the  lands,  tolls,  revenue  and  other  property  of  the  Company  mr 

flic,  and  give  the  due  payment  thereof;  and  to  issue  and  dispose  of  their 

KuTim!25^  bonds  trom  time  to  time,  at  such  rate  of  JMremium  or  diswmnt 

them.  or  otherwise  as  may  be  agreed  upon  in  that  behalf;  and  also 

to  make  their  bonas  to  be  issu.ea  by  them  for  securing  the  le- 

payment  of  any  sums  so  borrowed,  convertible  into  stock  of 

the  Compwy,  on  the  terms  and  conditions  to  be  mentimiedor 

expressed  in  such  bonds  or  in  the  By-laws  of  the  Compm; 

and  all  bonds  to  be  issued  by  the  Company  for  the  payment  (^ 

money  only,  whether  they  be  convertible  into  stock  as  aforesaid 

or  otherwise,  shall  be  transferable  by  deliveiy  or  indorsed  in 

like  manner  as  promissory  notes. 

By-Uwi  far        IX.  That  any  By-law  for  aidhig  the  said  Railway  otbx 

^^8  ^*       changing  the  position  of  any  bonds  or  stock,  with  reference  to 

cluuimgth*  priority  or  otherwise,  before  the  same  shall  be  of  any  foitecr 

^w«7  of      offset,  shall  be  first  submitted  to  a  vote  of  the  Rut^fBjmd 

m^U'fint   ^^  Municipality  interested,  for  their  appioval,  and  assented  to 

mbmiutd  to    by  them  or  a  majority  t^  those  voting  thereat,  which  vote  didl 

nto-pym  at  ta^e  place  at  such  place  as  may  be  fixed  by  the  Monki^ 

e!^  Council  interested,  and  of  which,  ooe  montfi's  pievioiis  oodee 

shall  be  given  in  the  manner  prescribed  by  the  fourth  salnec- 

tion  of  the  second  section  of  the  ^ct  sixteenth  Yielima,  cbqitei 

twimty<4wo. 

FM  moiMji  X.  That  the  first  moneys  raised  under  Mb  Act  shtil  te 
™^^y^y  applied  in  the  first  place  towards  U^e  payment  and  disdnige 
te  cortain  Of  all  feea,  expenses  and  disbursements  K>r  procuring  the  pu* 
mnt^B^k^  sing  of  this  Act,  and  for  making  the  Surveys,  Plans  sod  Es- 
timates of  the  said  Railway  and  connected  tba»with,  ifi- 
duding  those  made  within  the  last  four  yeanu 

Public  AcL        XI.  This  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE  A. 

Proposal  by  Mr.  O'Reilly  to  the  Delegates  of«the  Mnnieipi' 
lities  of  Woodstock,  North  Norwich,  South  Norwich,  Wind- 
ham, Simcoe  and  Woodhouse : 

1.  That  the  said  Municipalities  should  take  the  bonds  of 
the  Woodstock  and  Lake  Erie  Railway  and  Harbor  CompfiOJi 
for  any  aid  already  given  and  to  be  given  to  the  said  Compaoj, 
which  shall  be  postponed  or  subject  to  firat  mortgage  IxHids  to 
be  issued  by  the  Company  to  the  amount  of  one  million  pounds; 

2.  Private  stock  shall  be  taken  to  the  amount  ct  fiom  seres 
hundred  and  fifty  thousand  potmds  to  one  million  poonds,  in 
this  and  the  road  westward  of  St.  Thomas : 

S. 
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3.  That  the  Mnnicipalities  contribute  towaids  the  enter 
prise  three  years  interest  at  six  per  cent,  on  the  amount  of  their 
aid,  as  a  gratuity,  that  is  to  say :  the  Company  will  pay  the 
interest  in  the  mean  time,  (beginning  with  and  including  the 
year's  interest  now  past  due)  and  take  the  bonds  of  the  Muni- 
cipalities for  the  amount,  payable  at  the  end  of  twenty  years, 
with  interest  half  yearly  ; 

4.  That  in  the  mean  time  such  a  Boaid  of  Directors  shall 
he  put  in  as  shall  be  nominated  through  Mr.  O'Reilly,  who  of 
coarse  are  to  have  the  unfettered  direction,  control  and  ma- 
nagement of  the  whole  undertaking  ; 

5.  That  whether  the  mode  of  canying  out  this  arrange- 
ment shall  be  by  the  Municipalities  first  converting  their  bonds 
into  stock,  and  afterwards  giving  up  their  stock  and  taking  the 
Company's  bonds  for  the  amount,  (which  would  be  pavaUe  at 
the  end  of  twenty  years,  or  sooner  if  the  Company  please  to 
pay*  them  sooner)  in  either  case  &e  Municipalities  and  all 
others  concur  in  getting  any  amendment  in  the  law,  necessary 
or  desirable  for  this  purpose,  as  well  as  also  for  lep^alidng 
what  has  been  already  done  by  the  Directors  of  the  said  Com* 

iny,  in  so  far  as  the  taking  and  dealing  with  the  bonds  of  the 
onicjpalities,  and  other  necessaiy  matters ; 

6.  That  it  shall  be  optional  with  Mr.  O'Reilly  and  those 
acting  with  him,  to  decide  whether  the  Municipalitiea  shall 
become  and  remain  shareholders  in  the  CcHupany,  or  be  bond* 
hoMers,  as  first  above  described ;  But  if  shareholden,  of  course 
they  would  stand  on  the  same  footing  as  other  ordiniaiy  share- 
holders, the  payment  of  the  interest  being  made  by  the  Com* 
pany  during  construction :  -  also  in  such  case  they  would  not 
make  the  contribution  of  the  three  years  interest  above  referred 
to;  but  this  agreement  to  be  binding  in  all  other  reqpects ; 

7.  If  it  be  determined  that  the  Municipalities  are  to  be 
bondholders,  the  Company  to  pay  two  per  cent,  per  annum  ^or 
sinking  fund)  on  the  principal  ot  their  (the  Company's)  bonds ; 
and  the  Company's  bonds  in  favor  of  the  Mumcipalities  to  be 
80  drawn  that  the  Company  have  the  option  of  paying  them  off 
at  any  time  before  the  expiration  of  the  twenty  ^ears,  that  is 
to  say,  at  any  time  before  due  ;  and  if  the  Municipalities  are 
to  remain  shareholders,  the  Company  «to  have  the  right  to  take 
their  stock  at /Mir  at  any  time  in  ten  years  from  this  datej 

8.  It  is  understood  that  the  Road  firohi  Woodstock  to  Port 
Dover  shall  be  put  in  running  order  within  a  reasonable  time, 
say  two  years  from  this  date. 

The  above  written  proposition  is  accepted  and  agreed  to  on 
the  part  of  the  said  Municipalities. 

Dated 
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Corporate 
Dame. 


Dated  at  Paris  this  tenth  March,  one  thousand  eight  huxulied 
and  fifty-six. 

M.  O'REILLY, 
JAMES  KINTREA, 

Delegate  Councillor  for  Woodstock. 
PAUL  BEDFORD, 

Delegate  Councillor  for  North  Norwich. 
ASA  DURKEE, 

Reeve  of  South  Norwich. 
LAWRENCE  H.  HUNT, 

Windham  Delegate. 
WM.  M.  WILSON, 

Delegate  for  Simcoe, 
WALKER  POWELL, 

Delegate,  Woodhou^. 

CAP.    LXXV. 

An  Act  to  incorporate  the  London  and  Grand  Trunk 
Junction  Railway  Company. 

[Assented  to  l^th  June^  1856.] 

WHEREAS  the  persons  hereinafter  named,  and  divei^ 
others,  have  petitioned  that  an  Act  qiay  be  passed  au- 
thorizing the  constmctipn  of  a  Railway  from  any  point  in  the 
City  of  London,  to  intersect  the  Grand.  Trunk  Railway  at  the 
Village  of  St.  Mary's  or  such  other  place  Northerly  of  the  sJdd 
City  of  London,  as  may  be  most  convenient  for  that  purpose,  so 
as  to  form  a  Railway  connexion  betwixt  the  City  of  London 
and  the  Grand  Trunk  Railway ;  And  whereas  a  Railway  so 
constructed  would  manifestly  tend  to  open  an  extensive  tract  of 
fertile  country  and  promote  its  general  prosperity  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  William  Barker,  Marcus  Holmes,  James  C.  Macklin^ 
Elijah  Leonard,  John  Carling,  George  G^  Magee,  Lionel  Ri- 
dout,  Hiram  Chisholm,  David  Glass,  Peter  Schram,  John  Wil- 
son, John  Crawford,  Lewis  Moffat,  George*  Perkins,  Henry  C. 
R.  Becher,  James  Shanley  and  William  W.  Street,  together 
with  such  other  person  or  persons.  Corporations  and  Munici- 
palities as  shall,  under  the  provisions  of  this  Act,  becocae 
Shareholders  in  the  Company  hereby  incorporated,  shall  be  and 
are  hereby  ordained,  constituted  and  declared  to  be  a  body  cor- 
porate and  politic  by  and  under  the  name  of  the  "  London  and 
Grand  Trunk  Junction  Railway  Company." 


Certain  clau-  ^I-  The  several  clauses  of  the  Railway  Clauses  Consolidation 
•Mof  14&  15  Act  with  respect  to  the  first,  second,  third  and  fourth  clauses 
V.  c.  61,  m-     thereof,  and  ^so  the  several  clauses  of  the  said  last  mentioned 

Act 
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Act  with  respect  to  "  Interpretation,"  "Incorporation,"  "Powers^"  coruomted 
** Plana aad  Surveys,"  '^  Lands  and  their  valuation,"  "High-  with ihia  Act 
mya  and  Bridges,"  "  Fences,"  "  Tolls,"  "  General  Meetings," 
*^  Diiecton,  their  election  and  duties,"  "  Shares  and  their 
Imnafer,''  "  Municipalities,"  "  Shareholders,"  "  Actions  for  in- 
demnitj  and  Snes  and  penalties,  and  their  prosecution," 
*  Working  of  the  Railway,"  and  "  General  Provisions,"  sbsdl 
be  incorporated  with  this  Act,  and'  shall  accordingly  apply  to 
Ik  said  Company  aind  the  said  Railway,,  except  only  in  so  far 
aa  it  may  be  inconaislent  with  the  express  enactments  hereof ; 
and  the  expression  "  this  Act,"  when  used  hereixi  shall  be  un- 
dentood  to  include  the  provisions  of  the  Railway  Clauses  Con«- 
aolidation  Act  which  are  incorporated  with  this  Act  as  afore- 
said. 

III.  The  said  Company  and  their  servants  and  agents  shall  Lin^of  Raih 
kave  foil  power  under  this  Act  to  lay  out,  construct  and  com-  ^*7  defiatd. 
plete  a  Railway  between  the  City  of  London  and  the  Grand 

Tmnk  Railway,  with  full  power  to  pass  over  any  portion  of  the 
Conaties  of  Aliddlesex,  Huron  and  Perth,  to  intersect  and  unite 
with  the  Grand  Trunk  Railway  at  St.  Mary's  or  at  any  other 
convenient  point  Northerly  of  the  City  of  London,  under  the 
provisionspf  the  ninth  section  of  the  Railway  Clauses  Consoli- 
dation Act. 

IV.  Deeds  and  conveyances  under  this  Act  for  the  lands  to  Form  and  re- 
be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  gi»tniiion  of 
shall  and  may,  as  far  as  the  title  to  the  said  lands  or  circum-  c^paDy. 
stances  of  the  parties  making  such  conveyance  will  admit,  be 

made  m  the  form  given  in  the  Schedule  to  this  Act,  marked  A, 
and  all  Registrars  are  hereby  required  to  register  in  their  Regis- 
try Books  such  deeds  on  the  production  thereof  and  proof  of 
eiecution,  without  any  memorial,  and  to  minute  every  such 
entiy  on  the  Deed  ;  the  said  Company  are  to  pay  th^  Registrar  Fee. 
for  80  doing  the  sum  of  two  shillings  and  six  pence,  and  no  more. 

V.  From  and  after  the  passing  of  this  Act  the  said  William  Proviiionel 
Barker,  Marcus  Holmes,  Lionel  Ridout,  John  Wilson,  John  ^>ir««to«» 
Crawford,  Lewis  Moffat,  George  Perkins,  Henry  C.  R.  Becher, . 

Jamas  Shanley  and  W.  W.  Street  shall  be  Provisional  Directors 
of  the  said  Company  for  carrying  into  eflFect  the  object  and  pur- 
poses of  this  Act. 

VI.  It  shall  and  may  be  lawful  for  the  Provisional  Directors  VacanciM 
for  the  lime  being  of  the  said  Company  or  a  majority  of  them,  »monff  ihem 
to  supply  the  place  or  places  of  any  of  their  number,  from  lima  ^°^         "^ 
to  time  dying  or  declining  to  act  as  such  Provisional  Director 

or  Directors,  out  of  the  several  owners  of  Stock  in  their  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fifty  pounds, 
Pn»vincial  currency,  each,  daring  the  period  of  their  continuance 
in  office  ;.and  such  Provisi<Mial  Directors,  except  as  hereinafter  Their  i 
is  exoeptad,  shall  be  and  they  are  hereby  invested  with  all  the  *^ 
18  powers 
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powers,  rights,  privileges  and  indemnities,  and  they  shall  be 
and  they  are  hereby  made  subject  unto  the  like  restrictioos,  as 
the  elected  Directors  of  the  said  Company  upon  their  being 
elected  by  the  Stockholders  of  the  said  Company,  as  hereinafter 
provided,  would,  under  the  provisions  of  the  Railway  Claases 
Consolidation  Act  and  of  this  Act,  become  invested  with  or 
subject  unto  respectively. 

VII.  When  and  so  soon  as  Shares  to  an  amount  equivalent 
to  one  hundred  thousand  pounds  Provincial  currency,  in  the 
Capital  Stock  of  the  said  Company  be  taken,  and  ten  pounds 
per  centum  thereon  shall  shall  have  been  paid  in  to  some 
one  of  the  Chartered  Banks  of  this  Province,  it  shall  and  raaj 
be  lawful  for  the  Provisional  Directors  of  the  scud  Company, 
for  the  time  being,  to  call  a  meeting  at  the  City  of  London,  of 
the  subscribers  for  Stock  in  the  said  Company,  and  who  have 
paid  ten  per  centum  thereon  as  aforesaid,  for  the  puipose  of 
electing  Directors  of  the  said  Company  ;  Provided  always, thai 
if  the  said  Provisional  Directors  shall  neglect  or  omit  to  call 
such  meeting,  then  the  same  may  be  called  by  snff  ten  of  the 
holders  of  Shares  in  the  said  Company  holding  among  them  not 
less  than  an  amount  equivalent  to  five  thousand  pounds  Pro- 
vincial currency ;  And  provided  always,  that  in  either  case 
public  notice  ol  the  time  and  place  of  holding  such  meetiag 
shall  be  given  during  one  month  in  some  one  newspaper  pal>' 
lished  in  the  City  of  London,  and  also  in  some  one  newsf»pex 
published  in  each  of  the  Counties  through  which  the  said  Rail- 
way shall  pass  or  be  intended  to  pass,  or  in  such  of  the  said 
Counties  as  shall  have  a  newspaper  published  therein  Iespe^ 
lively ;  and  at  such  general  Meeting  the  Shareho  ders  assembled, 
with  such  proxies  as  shall  be  present,  shall  choose  eleven  per- 
sons to  be  Directors  of  the  said  Company,  being  each  a  pro- 
prietor of  shares  in  the  said  Company  to  an  amount  of  not  \m 
than  two  hundred  and  fifty  poimds  Provincial  currency,  and 
^hall  also  proceed  to  pass  such  Rules,  Regulations  and  By- 
laws as  shall  seem  to  them  fit,  provided  they  be  not  inconsisteni 
with  this  Act ;  Provided  also,  that  such  ten  per  ceritum  shall 
not  be  withdrawn  from  such  Bank  or  otherwise  applied  except 
for  the  piirposes  of  such  Railway,  or  upon  the  dissolution  of  the 
Company  from  any  cause  whatever. 

Term  of  office  VIII.  The  Directors  SO  elected  or  those  appointed  inllieir 
of  first  Di-  stead  in  case  ol  vacancy,  shall  remain  in  office  until  the  first 
rectore.  Wednesday  in  June,  one  thousand  eight  hundred  and  fifty-eight, 

and  on  the  said  first  Wednesday  in  June  and  on  the  fiist 
Wednesday  in  June  in  each  year  thereafter,  or  such  other  day 
Annual  gent-  ^s  shall  be  appointed  by  any  By-law,  an  Annual  General  Meet- 
ral  meeting,     ing  of  the  Shareholders  shall  be  held  at  the  office  of  the  Com- 
pany for  the  time  being,  to  choose  eleven  Directors  in  the  room 
of  those  whose  period  of  office  shall  have  expired,  and  generallj 
Speei«lgeneral  to  transact  the  business  of  the  Company ;  but  if  at  any  time  it 
meattBgi.        should  appear  to  any  ten  or  more  of  such  Shareholders  holding 

together 
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together  two  hnndred  shares  at  least,  that  a  Special  General  ^od  powcn 
Meeting  of  the  Shareholders  is  necessary  to  be  held,  it  shall  be  thereoC 
lawfal  for  such  ten  or  more  of  them  to  cause   fifteen  days' 
notice  at  least  to  be  given  thereof  in  such  newspapers  as  are 
hereinbefore  provided,  or  in  such  manner  as  the  Company 
shall  by  any  By-law  direct  or  appoint,  specifying  in  such  notice 
the  time  and  place  and  the  reason  and  intention  of  such  Special 
Meeting,  respectively,  and  the  Shareholders  are  hereby  autho- 
rized to  meet  pursuant  to  such  notice  and  proceed  to  the  execu- 
tion of  the  powers  by  this  Act  given  to  them,  with  respect  to  the 
matter  so  specified  only  ;  and  all  such  acts  of  the  Shareholders  MajDritv  muit 
or  the  majority  of  them  at  such  Special  Meeting  assembled,  hoW  at  leaet 
(such  majority  not  having  either  as  principals  or  proxies  less  ^^'*^*J?'* 
than  two  hundred  shares,)  shall  be  as  valid  to  all  intents  and  MndtheCom* 
puiposes  as  if  the  same  were  done  at  Annual  Meetings.  panj. 

IX.  For  the  purpose  of  making,  constructing  and  maintaining  capital 

the  Railway  and  other  works  necessary  for  the  proper  use  and  jB500,ooo,  aid 

enjoyment  of  the  Railway  by  this  Act  authorized  to  be  con-  J^JJ^  ^ 

stiucted,  it  shall  and  may  be  lawful  for  the  Directors  of  the 

said  Company  for  the  time  being,  to  raise  in  such  manner  by  ^^  ^^ 

loan,  subscription  of  stock,  issuing  of  shares  or  otherwise  as  to 

the  Directors  of  the  said  Company  for  the  time  being  shall 

from  time  to  time  seem  fit,  the  sum  of  Five  Hundred  Thousand 

Pounds  Provincial  Currency,  such  shares  to  be  issued  for  sums 

of  twenty-five  pounds  Provincial  currencv  each ;  Provided  al-  Proviso  for  in- 

ways,  that  the  said  capital  sum  may  uom  time  to  time,  if  crease  of  caph 

necessary,  be  increased  in  the  manner  provided  for  by  ^^^^se  ^^  y]*^^5\^ 

clauses  of  the  Railway  Clauses  Consolidation   Act,  which  in 

and  by  the  second  section  ofnhis  Act  are  incorporated  with  this 

Act, 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Direeton  to 
Company  for  the  time  being,  to  make,  execute  and  deliver  all  issue  shares, 
sQch  scrip  and  share  certificates,  and  all  such  bonds,  debentures,  **^"P»  ^^ 
mortgages  or  other  securities,  as  to  the  said  Directors  for  the 

time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to 
be  raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

XI.  Every  proprietor  of  shtires  in  the  said  Company  shall  be  proportion  of 
entitled  on  cveiy  occasion  when  the  votes  of  the  members  of  votes  to 

the  London  and  Grand  Trunk  Junction  Railway  Company  are  sbares. 
to  be  given,  to  one  vote  forevery  share  of  twenty-five  pounds 
currency  held  by  him. 

XII.  All  bonds,  debentures  and  other  securities  to  be  ex-  DsbeBtoree, 
ecuted  by  the  London  and  Grand  Trunk  Junction  Railway  Ac.,  may  be 
Compatny  may  be  made  payable  to  bearer ;  and  all  such  bonds.  ™bwJerf** 
debentures  or  other  securities  of  the  said  Company,  and  all 
dividends  and  interest  warrants  thereon  respectively,  which 

shall  purport  to  be  payable  to  bearer,  shall  be  assignable  at 
18  •  law 
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Uw  by  deliveiy,  and  may  be  saed  on  and  enforced  by  ihe  wh 
pective  bearers  and  owners  thereof  fox  the  time  being,  in  tbek 
own  namee. 

XIII.  Any  meetlpe  of  the  Directors  of  the  said  C(»ip«»j, 
regularly  sammoneo,  at  whi^hnot  less  than  five  of  sDch 
Duectors  shall  be  present,  shall  be  competent  to  exeicia^  ani 
nse  all  and  erery  of  the  powers  hsireby  vesled  im  the  aEu4 
Directors, 

XIV.  CaUe  may  be  made  by  the  Directors  of  the  said  Com- 
^im^ofy  pany  for  the  time  being;  Provided  that  no  call  to  be  made 
^^          vpon  the  snheoribers  for  stock  in  the  said  Railway  Companj^ 

shall  exceed  the  sum  of  ten  pounds  per  centum  upon  th^ 
amount  subscribed  for  by  the  respective  Shareholders  in  the 
said  Company,  and  that  the  amount  of  any  such  calls  in  sdj 
one  year  shall  not  exceed  fifty  pounds  per  centum  upon  the 
Pforito  ;  ten    Stock  SO  subscribed  ;  Provided  also,  that  upon  the  occa3ion  of 
^i/tk^  ^^  *^y  person  or  Corporation  becoming  a  sabsc^fiber  for  stock  in 
made  to"bc     ^^^  ^^  Company,  it  shall  and  may  be  lawful  for  the  Pro- 
paid  OB  rab-     visional  and  other  Directors  of  the  said  Company,  for  the  time 
•oribing.         being,  to  demand  and  receive  to  and  for  the  use  of  the  said 
Company  the  sum  of  ten  pounds  per  centum  upon  the  anwunt 
so  by  such  person  or  Corporation    respectively   subscribed, 
and  the  amount  of  such  calls  as  shall  have  already  been  made 
payable  in  respect  of  the  stock  then  already  subscribed  at  the  time 
of  such  person  or  Corporation  respectively  subscribing  for  stock. 

Re«tteL  XV.  And  whereas  it  may  be  necessary  for  the  said  CompaDj 

to  possess  gravel  pits  and  lands  containing  deposits  of  gravel, 
as  well  as  lands  for  stations  and  other  purposes  at  conveniem 
places  along  their  line  of  Railway  for  constructing  and  keep- 
ing in  repair  and  for  carrying  on  the  business  of  the   said 
Railway ;  and  as  such  gravel  pits  or  deposits  cannot  at  all 
times  be  procured  without  buying  the  whole  lot  of  land  where- 
on such  deposits  may  be  found  ;  It  is  thereiore  enacted,  that  it 
Companymay  shall  be  lawful  for  the  said   Company,  and  they  are   herebv 
tor"r"*i  'iSf  *^^h®"^dj  ^^^^  ^<"^  ^  ^™®  ^o  purchase,  have,  hold,  take, 
•ta£nf*d?c.  *  receive,  use  and  enjoy,  along  the  line  of  the  said  Railway  or 
separated  therefrom,  and  if  separated  therefrom,  then  with'lhe 
necesflary  right  of  way  thereto,   any   lands,   tenements  and 
hereditaments  which  it  shall  please  Her  Majesty  or  any  person 
or  persons  or  bodies  politic,  to  give,  grant,  sell  or  convey  unlo, 
and  to  the  use  of  or  in  trust  for,  the  said   Company,  their  suc- 
cessors and  assigns,  and  it  shall  and  may  be  lawful  for  the 
said  Company  to  establish  stations  or  workshops  on  any  such 
Aad  dispow     lots  or  blocks  of  land,  and  from  time  to  time,  by  deed  of  bargain 
TOt'i«ttt2iL"    and  sale  or  otherwise,  to  grant,  bargain,  sell  or  convey  any 
portions*of  such  lands  not  necessary  to  be  retained  for  gravd 
pits,  sidings,  branches^  wood-yaitts^   station-grounds  or  work- 
shops, or  for  efbctualiy  repairing,  maintaining  and  using  to  the 
greatest  advantage,  the  said  Railway  and  other  works  coih 
nected  therewith. 

XVI. 
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XYI.  .The  said  Railway  shall  be  commenced  within  two  commeiie«- 
jears  and  completed  within  seven  years  after  the  passing  of  meat,  &e.,er 
this  Act.  lUUway. 

XVII.  And  whereas  it  may.  be  the  interest  of  the  said  Com-  n,        ' -> 

pany  h^eafter  to  unite  with  the  Grand  Trunk  Railway  Com-  unite  witk  ■»- 
pany  or  with  some  other  Railway  Company  :  Be  it  enacted,  ^^^  Rtilw^f 
that  it  shall  be  lawftd  for  the  said  Lcmdon  and  Grand  Trunk  ^^P^^ 
Junction  Railway  Company,  at  any  time  hereafter  to  unite  with 

and  become  merged  in  the  Grand  Trunk  Railway  Company, 
ooder  the  provisiotis  of  the  several  Acts  of  this  Province  relat- 
ing to  the  said  Grand  Trunk  Railway  Company,  Oi  with  any 
other  Railway  Company  whoee  Railway  intersects  that  of  the 
0aid  Company  or  touches  any  place,  which  their  Railway  also 
tooches,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  Companies  ;  and  to  any  such  Union  and  the  Aeti  16  T, 
proceedings  preliminary  thereto. and  the  effects  thereof,  all  the  ««.  89  airf  W| 
provisions  of  the  Acts  passed  in  the  sixteenth  year  of  Her  Ma-  Juc¥uioii» 
jeaty'a  Reign,    and  chaptered    respectively    thirty-nine    and 
seventy-six  (providing  for  the  Union  of  Railway   Ccmipanies) 
ahail  extend  and  apply. 

XVIII.  The  Interpretation  Act  shall  apply  to  this  Act,  and  PnUk  A€^ 
this  Act  shall  be  deemed  a  Public  Act.  *«• 

SCHEDULE  A. 

Enow  all  men  by  these  presents,  that  I, 
{insert  the  name  of  the  vnfe^  also  if  she  is  to  release  her  dower^  or 
for  any  other  reason  to  join  in  the  conveyance^  do  hereby  in  con- 
sideration of  paid  to  me  (or  as  the  case  may  be^ 
by  the  London  and  Grand  Trunk  Junction  Railway  Company, 
the  receipt  whereof  is  hereby  acknowledged,  grant,  bargain, 
eelly  convey  and  confirm  unto  the  said  London  and  Grand  Trunk 
JonctioQ  Railway  Company,  their  successors  and  assigns  for 
ever,  all  that  certain  parcel  or  tract  of  land  situate  {describe  the 
land) — the  same  having  been  selected  and  laid  out  by  the  said 
Company  for  the  purposes  of  their  Railway,  to  have  and  to  hold 
the  aaid  land  ana  premises  together  with  every  thing  apper- 
taining thereto  to  the  said  London  and  Grand  Trunk  Junction 
Railway  Company,  their  successors  and  assigns  for  ever  :•  {if 
there  be  dower  to  be  re/eased^  add)  and  1  {name  the  urife)  hereby 
lelease  my  dower  in  the  premises. 

Witness  my  [or  our]  hand  [or  hands]  and  seal  [or  seals] 
^t^>9  day  of  ,  one  thousand  eight  hundred 

and 

A.  B.     [L.  S.] 
C.  B.     [L.  S.] 
Signed,  sealed  ani  delivered  ) 
in  the  presence  of  ) 

O.  K. 

CAP. 
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An  Act  to  amend  and  consolidate  the  several  Acts 
incorporating  and  relating  to  the  Bank  of  Montreal 

[Assented  to  \9th  June,  1856.J 

WHEREAS  the  Bank  of  Montreal  have  prayed  that  the 
Act  by  which  they  ^ue  incorporated,  and  the  seveial 
Acts  amending  the  same,  may  be  amended  and  consolidated, 
and  it  is  expedient  to  grant  their  prayer  :  Therefore,  Her  Ma- 
jesty, bv  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  Shareholders  of  the  Bank  of  Montreal,  ineoipcarated 
by  the  Act  of  the  Provincial  Parliament,  passed  in  the  Session 
thereof  held  in  the  fourth  and  fifth  years  of  Her  Majestj's 
Reign,  and  intituled.  An  Act  to  renew  the  Charter  of  ike  BaA 
of  Montreal,  and  to  increase  its  Capital  Stocky  and  the 
respective  heirs,  executors  and  assigns  of  such  Shareboldeis, 
shall  be  and  continue  to  be,  during  the  continuance  of  this  Act, 
a  body  politic  and  corporate,  by  and  under  the.  name  of  tbe 
Bank  of  Montreal  ;  and  as  such  may  acquire  and  hold  such 
real  estate,  not  exceeding  the  annual  vsdue  of  ten  thousand 
pounds,  currency,  as  may  be  necessary  for  the  convenient  maih 
agement  of  their  business  ;  and  may,  fiom  time  to  time,  sell, 
alienate  and  convey  all  or  any  part  of  the  same,  and  aoqaire 
and  hold  other  real  estate  in  lieu  thereof,  for  the  said  purpose ; 
but  nothing  herein  contained  shall  be  construed  to  make  tbe  said 
Bank  a  new  corporation,  or  in  any  way  whatever  to  affect  any 
light  or  liability  of  the  said  Bank,  or  any  action,  suit  tx  pro- 
ceeding pending  at  the  time  of  the  passing  of  this  Act 

II.  The  capital  stock  of  the  Bank  shall  be  the  aggregate 
amount  authorized  by  the  Act  of  incorporation  in  the  preceding 
section  mentioned,  and  the  several  Acts  authorizing  an  increase 
of  the  same,  namely,  one  million  five  hundred  thousand  pounds, 
currency  ;  which  capital  stock  shall  be  divided  into  thir^  thoo- 
sand  shares  of  fifty  pounds  each :  And  with  regard  to  so  many  of 
the  said  shares  as  have  been  subscribed  for  under  and  in  viitoe 
of  the  Act  passed  in  the  eighteenth  year  of  Her  Majesty's  Reign, 
intituled.  An  Act  to  amend  the  Charter  and  increase  the  Ceq^ 
Stodc  oj  the  Bank  of  Montreal,  but  have  not  yet  been  wholly 
paid  up,  if  any  holder  of  such  shares  refuse  or  neglect  to  pay 
any  instalment  thereon  at  the  time  appointed  or  to  be  appointed 
by  the  Directors,  such  Shareholder  shall  incur  a  forfeiture,  to 
the  use  of  the  Bank,  of  a  sum  of  money  equal  to  ten  pounds 
per  centum  on  the  amount  of  such  shares  ;  and  moreover,  the 
Directors  may^  without  any  previous  formality  other  than  tfaiity 
days'  public  notice  of  their  intention,  sell  at  public  auction  the 
said  shares,  or  so  many  of  them  as  shall,  after  deducting  all 
reasonable  expenses,  yield  a  sum  of  money  sufficient  to  pay  the 

unpaid 
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unpaid  infltalments  due  on  the  remainder  of  the  said  shares,  and 

the  forfeitnies  incurred  upon  the  whole  ;  and  the  President  or 

Cashier  of  the  Bank  shall  execute  the  transfer  to  the  purchaser 

of  the  shares  so  sold,  and  such  transfer  shall  be  as  valid  and 

effectual  in  law  as  if  the  same  had  been  executed  by  the  original    • 

holder  of  the   shares:  Provided  cdways,  that  nothing  in  this  j^ro^jso .  ^o,.. 

section  contained  shall  be   held  to  debar  the  Directors,  or  the  feitore  may  be 

Shareholders  at  a  general  meeting,  from  remitting,  in  whole  or  ^emiited. 

in  part  and  conditionally  or  unconditionally,  any  forfeiture  in- 

cnned  by  the  non  payment  of  the  instalments  as  aforesaid. 

III.  The  chief  seat  or  place  of  business  of  the  Bank  shall  be  chief  seat  of 
in  the  City  of  Montreal ;  but  the  Directors  may,  from  time  to  businftsrf;  bran, 
time,  open  and  establish  Branches  or  Agencies  of  the   Bank  at  ^tVbUshciK* 
other  places  m  this  Province  ;  and,  for  the.  management  of 

the  business  of  the  same,  may  appoint  either  local  Directors,  or 
Managers,  or  Agents,  or  all  or  any  one  or  more  of  them,  and 
make  such  rules  and  regulations  for  their  guidance  as  shall  not 
be  repugnant  to  any  law  of  this  Province,  to  this  Act,  or  to  the 
By-laws  of  the  Bemk  ;  Provided  always,  that  no  person  shall  be  Proviso  as  to  , 
appointed  a  local  Director,  unless  he   also  shrill  be,  and  during  localDircctow 
three  months  immediately  preceding  his  appointment  shall  [JficatioB.^''*' 
have  been,  a  holder  and  absolute  owner,  in  his  own  name  and 
right  (and   not  in  trust  for  any  purpose  or  person,   or  in  trust 
simply),  of  not  fewer  than  ten  shares  wholly  paid  up,  of  the 
capital  stock  of  the  Bank,,  and  be  also  a  natuml  bom  or  a  na- 
turalized subject  of  Her  Majesty. 

IV.  .The  affairs  of  the  Bank  shall  be  managed  by  nine  Di-  Anuaal  tUc- 
rcctoFB,  who  shall  be  annually  elected  by  the  Shareholders,  at  t^onofnine 
a  general  meeting  to  be  held  on  the  first   Monday  in  June,  at     ^"^  *^"' 
which  the  Shareholders  shall  vote  according  to  the  scale  herein- 
after established;  and  the  Directors  elected  by  a  majority  Period  of  wr- 
of  the  votes  shall  be  capable  of  serving  as  Directors  during  the  ^^^^' 
eamiing  twelve  months,  and  until  they  shall  be  replaced  by 

their  duly  elected  successors  ; — At  their  first  meeting  after  their  President 
election,  the   Directors  shall  choose  from  among  themselves  a  ^nd  Vice* 
President  and  a  Vice-President,  who,  respectively,  shall  hold  P^^**^*"*^ 
their  offices  during  the  same  period  ; —  In  case  of  a  vacancy  Vacandee. 
occurring  in  the  number    of    the   Directors,    the  remaining  ^o^  fiW««- 
Directors  shall  fill  the  same  by  election  from  among  the  other 
Shareholders ;  and  if  the  vacancy  also  cause  the  vaccmcy  of 
the  office  of  President,  or  of  Vice-President,  the  Directors,  at 
the  meeting  at  which  they  shall  have  completed  their  number, 
or  at  their  first  meetini>  thereafter,  shall  choose  from  among 
themselves  a  President,  or  a  Vice-President,  to  continue  in 
office  during  the   remainder  of  the   same  period  ;  Provided  f.^^^  *  «••• 
always,  that  each  of  the  Directors  shall  be,  and  during  the  oiiSStoM. 
three  months  immediately  preceding  his  election  shall  have 
heen,  the  holder  and  absolute   owner,  in  his  own  name  and 
right  (and  not  in  tmst  for  any  purpose  or  person,  or  in  trast 
vmply,)  of  not  less  than  twenty  shares,  yrholly  paid  up,  of  the 

capital 
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capital  sloek  of  the  Bank,  and  shall  be  a  Batitfal  bom  m  taM- 

raliaed  subject  of  Her  Majesty,  and  be  actually  doBHcilad  in^tf 
PioTiso:  B7-  within  nine  miles  of  the  City  of  Montreal :  And  piovidedslii^ 
Uw  maj  be  that  it  shall  be  lawfai  for  the  Stockholders  at  any  Annaal  Qs- 
Sg  Sr/to  bT  ^^'^  Meeting,  to  prns  a  By4aw  dtteeting  thai  five  oi  the  Dim* 
n-«leet«d.  tors  in  office  at  the  periods  of  each  annual  deetioo,  ^hallheis* 
PrcMiit  Di*  elected  for  the  ensving  tweJTe  months :  And  prarfMsd  alsa^^ 
r^MTton  €••-  the  present  Directors  shall  remain  in  ottoe  mlil  they  sbaU  ht 
^^"^  leplaoed  by  their  soccessoM^  duly  elected  at  the  anno^  nsel* 

ing  of  the  Shareholdeis  to  be  held  next  after  the  paasing  of  tkli 

Act 

P»il«rt  «f         y.  The  failnre  of  an  election  of  Directors  on  the  day  filed 

****«Sli^^  by  this  Act  shall  not  affect  the  corporate  existence  or  powenaf 

the  Bank  ;  but  such  election  may  be   made  at  any  snbaeqiKBt 

time,  at  a  general  meeting  of  the   Shareholders  daly  called  fa 

that  purpose. 

Directors,  bnt  VI.  The  book?,  correspondence  and  funds.of  the  Bank  sbaH 
ere  ^to^fiM  ^^ct  *^  ^^^  ^™®®  ^  subject  to  the  inspection  of  the  Directon ;  bot 
er^j  lupec  ^^  Shareholder,  not  being  a  Director,  shall  inspect  or  be  at 

lowed  to  inspect  the  account  pf  any  person  dealing  with  tia 

Bank. 

Qvorua  of         ^^''  ^^  ^^'  meetings  of  the  Directors,  not  fewer  than  tfiree  of 

Pirectoxv.       them  shall  constitute  a  Board  or  qucMrum  for  the  traasactitmef 

Who  8haU      business  ;  and  at  every  such  meeting,  the  President,  or  in  loi 

presideattbeir  absaiice,  the  Vice-President,  or  in  their  absence  one  of  the 

mettinge.  ^     Directors  present  to  be  chosen  pro  tempore^  shall  pteside;  aai 

the  President,  Vice-Ptvsident,  or  Present  pro  tempore  so  pis- 

sidiz^,  shall  vot^  as  a  Director ;  slid  if  tbere  be  an  equal  ditdr 

sion  on  a»y  question,  shall  also  have  a  eastii^  vMe. 

Director  to        VIII.  For  the  management  of  the  adbirs  of  the  Bank,  tte 

make  By-lawt  Directors  may,  from  time  to  time,  make  and  enact  By4tirk 

Srmati«^^"  not  repugnant  to  this  Act  or  to  any  kw  of  this  Provroce,  asd 

the  Stock-      may  alter  and  repeal  the  same ;  but  no  such  By-law  shall  Imve 

koldeti.  force  or  effect  until  it  shall  have  been  confirmed  by  the  Sbiie- 

holders :  and  of  the  intention  of  the  Directors  to  sabokit  any 

By-law  to  the' Shareholders  for  confirmation,  six  weeks'  pabfe 

notice  shall  previously  be  given,  in  which  notice,  however,  it 

PrpTlso ;  pre-  shall  not  be  necessary  to  embody  the  proposed  By4aw  ;  Pi*- 

SontiDu^'^'   vided  always,  that  the  present  By-laws  of  the  Bank,  in  sofartf 

when  not  in-    they  are  not  repugnant  to  this  Act  or  to  law,  shall  continiie  is 

consistentwiih  force  Until  altered  or  repealed. 

thia  Act  ^ 

nmuneNrtien  IX.  Th«>  Shareholders  may,  by  a  By-law,  approprials  a  9m 
andmrectore.  ^'  money  from  the  general  funds  of  the  Bank,  to  the  renranert- 
Not  to  be  eon- ^^^'^  ^'^  the  services  of  the  President  and  Directors,  assocb; 
cerned  /or  and  the  President  and  Directors  may  annually  apportion  tk 
other  Baoki.  safne  among  themselves,  in  such  manner  or  according  to  eeA 
rule,  as  they,  in  each  year,  shall  see  fit.    No  Director  ik^ 

durine 
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daring  his  service  as  sach,  act  as  a  private  Banker,  or  as  a 
Director,  Manager,  or.  Officer  of  any  other  Bank  or  Banking 
Company,  either  public  or  private, 

S.  The  Directors  shall  appoint  all  such  Cashiers,  Managers,  Direeton  to 
'▲((ents,  Clerks  and  other  Officers,  and  Servants,  as  shall  be  appoint  Ofll- 
■ecessary  for  oondacting  the  bosiness  of  the  Bank,  and  allow  ^^ 
them  seasonable  compensation  for  their  services :   Provided  Pro^jBo :  se- 
slways,  tlMtt  no  person  so  appointed  shall  be  permitted  to  enter  ^kett  iaTttw 
spon  the  dvties  of  his  office,  until  he  shall  have  given  b(»id  or  cuo.      * 
otker  sufficient  security,  to  the  satisfaction  of  the  Directors, 
with  condition  for  good  and  faithful  behaviour,  that  is  to  say : 
Ike  Chief  Cashier  in  a  sum  not  less  than  five  thousand  pounds 
oonency,  and  every  other  Cashier,  and  every  Manager,  Agent^ 
Clerk  or  other  Officer  and  Servant,  in  such  stim  as  the  Direo-  ^ 

tors  shall  deem  commensurate  with  the  trust  to  be  reposed. 

XI.  The  Directors  shall  make  half-yearly  dividends  of  so  PaTment  of 
moch  of  the  profits  of  the  Bank  as  to  them  shall  appear  advis-  <*»**<*«nd«. 
aUe ;  and  such  dividends  shall  be  payable  at  such  place  or 

places  as  the  Directors  shall  appoint,  and  of  which  they  shall 
give  public  notice  thirty  days  previously ;  Provided  always,  Provi»o :  not 
that  no  dividend  shall  in  any  manner  lessen  or  impair  the  to  impair  c«p&- 
cspital  stock  of  the  Bank.  ^*^- 

XII.  A  general  meeting  of  the  Shareholders  of  the  Bank  Annval  ^eoe- 
shail  be  held  at  the  Bank  in  the  City  of  Montreal,  on  the  first  ral  meeting. 
Monday  in  the  month  of  June  in  every  year,  for  the  purpose  of 

electing  Directors,  and  for  all  other  the  general  purposes  and 
affaim  of  the  Bank ;  and  at  every  such  annual  general  meeting  StateiMst  si 
the  Directors  shall  submit  a  full  and  clear  statement  of  the  '^^^^ 
affairs  of  the  Bank. 

XIII.  A  special  general  meeting  of  the  Shareholders,  at  their  special  gena- 
tttnal  place  of  meeting  in  the  City  of  Montreal,  may  at  any  ral  meotmgf, 
time  be  called  by  not  fewer  than  five  of  the  Directors ;  or  the  towcaited. 
nme  may  at  any  time  be  ealled  by  any  number,  not  less  than 

fi%,  of  the  Shareholders,  who,  in  their  own  names  and  rights, 
aie  proprietor  of  not  fewer  than  one  thotisand  shares,  wholly 
paid  up,  of  the  capital  stock  of  the  Bank ; — six  weeks'  public 
notice,  specifying  the  particular  object  or  objects  of  the  meet- 
ing, shall  previously  be  given  of  every  such  meeting ;  and  if  ProTision  if 
the  object  be  io  consider  the  proposed  removal  of  the  President,  {^  *j^J^^ 
the  Vice-President,  or  a  Director,  for  mal-administration,  or  »  Dfrector, 
other  specified  and  apparently  just  cause,  the  person  whom  it  &c 
iajwoposed  to  remove  shall  be  suspended  from  the  duties  of  his 
Owe,  from  the  day  on  which  the  notice  shall  first  be  published, 
if  the  proposed  removal  be  that,  of  the  President,  or  of  the 
Vic^President,  his  oiBSce  shall  be  filled  by  the  remaining 
Directors,  in  the  manner  provided  for  in  the  case  of  an  ordinary 
vacancy  of  either  of  those  offices,  until  the  suspension  shall  be 
decided  or  cease. 

XIV. 
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SMlcofT^tM.      XIV.  At  every  meeting  of  the  Sharebolders,    they  «hall, 

respectively,  be  entitled  to  vote  according  to  the  fr^Uowing  scale, 

that  is  to  say  :  for  one  share  .and  not  more  than  two,  one  vote ; 

for  every  two  shares  above  two,  and  not  exceeding;  ten,  one 

vote,  making  five  votes  for  ten  shares  ;  for  every  four  shares 

above  ten,  and  not  exceeding  thirty,  one  vote,  making  ten  votes 

for  thirty  shares ;  for  every  six  shares  above  thirty,  and  not 

exceeding  sixty,  one  vote',  making  fifteen  votes  for  sixty  shares ; 

and  for  every  eight  shares^  above  sixty,  and  not  exceeding  one 

hundred,  one  vote,   making  twenty  votes   for  one    hundred 

shares ;  and  no  Shareholder  shall  be  entitled  to  give  a  greater 

Toting  by      number  of  votes  than  twenty :  absent  shareholders  may  give 

P^oxy.  their  votes  by  proxy,  such  proxy  being  also  a  Shareholder,  and 

being  also  provided  with  a  written  authority  from  his  consti- 

^  tuent  or  constituents,  in  the  form  established  by  a  By-law,  asd 

Sharef  must     which  authority  shall  be  lodged  in  the  Bank ;  Provided  always 

have  been  held  that  no  share  held  for  less  than  three  -calendar  months  imme- 

a  certain  urae.  jjg^^gjy  p^o,  to  a  meeting  of  the  Shareholders,  shall  entitle  the 

holder  thereof  to  vote  at  such  meeting,  either  in  person  or  by 

Joint  holders    proxy ;  and  where  two  or  more  persons  are  joint  holders  of  a 

ofiharea.        share,  One  only  of  them,  empowered  by  Letter  of  .Attcmie)' 

from  the  other  or  others,  or  a  majority  of  the  others  of  them, 

shall  be  entitled   to  represent    such  share,   and  vote   acoor- 

Noi»e  bat  Bri-  dingly ;  And  provided  also,  that  no  Shareholder  not  a  natural 

^le^Sr^^^*'  bom  or  naturalized  subject  of  Her  Majesty,  shall,  either  in  pei^ 

'     *         Sion  or  by  proxy,  vote  at  or  assist  in  calling  any  meeting  of  the 

Shareholders ;  any  thing  in  this  Act,  or  in  any  law  or  nsage  to 

the  contrary  notwithstanding. 

Bank  OiBeen      XV.  No  Cashier,  Manager,  Agent,  Clerk  or  other  Officer  at 
not  to  Tote.      Servant  of  the  Bank,  shall  vote  either  in  person  or  hy  proxy,  at 

any  meeting  for  the  election  of  Directors,  nor  hold  a  proxy  for 

the  purpose. 

Shares  to  be         XVI.  Every  share   of  the  capital   stock   shall  be  held  to  be 

2Skowttan».  P^^^®^^*'  estate,  and  be  transmissible  accordingly,  and  also, 

UrMe.  shall  be  transferable,  at  the  Bank,  according  to  the  form  of 

Schedule  A,  annexed  to  this  Act ;  but  no  transfer  shall  be  valid 

and  eifectnal  unless  it  be  made  and  registered  in  a  book  to  be 

kept  at  the  Bank  for  that  puipose,  and  be  therein  accepted  by 

the  party  to  whom  the  transfer  shall  be  made,  or  his  lawfiil  At- 

Debts  to  the    tomey ;  nor  shall  anv  transfer  be  made  or  allowed  nntii  the 

aS^  ^""^  transferring  party  shall  have  previously  discharged  all  his  debts 

^  '      '  and  liabilities  to  the  Bank  exceeding  in  amount  the  valoe  of 

his  remaining  shares,  if  any,  unless  with  the  consent  of  the 

Directors ;   and  no  fractional  part  or  parts  of  a  share  shall 

ProTiso :  any   be    transferable :    Provided  always,  that  the  Directors  may, 

shares  maybe  ^'^"^  ^™®  totime,   make  any  given  number  of  the   shares  of 

made  tranffer^  the  capital    stock    transferable,    and    the   dividends    arising 

able  and  divi-  thereou    payable,  in  the  United   Kingdom,  in  like   manner 

iB*the  'Kuted*  ^  ®^^**  shares  and  dividends  are  now,  respectively,  tAinsIn^ 

Kingdom.        able  and  payable  at  the  Bank  in  the  City  of  Montreid  ;  and  to 

that 
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that  end,  the  Directors  may,  from  time  to  time,  make  and  pre- 
scribe sach  rales,  regulations  and  forms,  and  appoint  such  Agent 
or  Agents,  as  they  may  deem  necessary. 

XVII.  The  transmission  of  the  interest  in  any  share  of  the  Transmuaioii 
tapital  stock,  in  consequence  of  the  death,  bankruptcy  or  in-  shares  by 
solvency  of  a  Shareholder,  or  of  the  marriage  of  a  female  fjj^*^' &^'"yj 
Shareholder,  or  by  any  other  lawful  means  than  an  ordinary  oth^rwisethut 
transfer  under  the  preceding  section,  shall  be  authenticated  by  by  regular 
a  declaration  in  writing,  made  and  signed  by  the  party  claim-  ^*"*^®'"* 
idg  the  transniission,  or  his  lawful  Attorney,  or  in  such  other 
manner  as  the  Directors  shall  require  ;  every  such  declaration  Declaration  to 
shall  distinctly  state  the  manner  in  which,  and  the  party  to  be  made,  a»- 
whom  the  transmission  has  been  made ;  and  shcJl  be,  by  the  tested  and 
party  making  and  signing  the  same,  acknowledged  before  a  ^'^^ 
Judge  of  a  Court  of  Record,  or  before  the  Mayor,  Provost  or 
Chief  Magistrate  of  a  city,  town,  borough  or  other  place,  or  be- 
fore a  Public  Notary,  or  before  a  Cashier,  Manager  or  local 
Agent  of  the  Bank,  at  the  place  where  the  same  shall  be  made 
aDd  signed  ;  and  when  so  signed  and  acknowledged  shall  be 
left  with  the  Cashier,  Transfer  Clerk  or  other  officer  of,  and  at 
the  Bank  in  the  City  of  Montreal,  together  with  such  original 
or  officially  authenticated  documents  or  extracts,  as  shall  be 
necessary  to  substantiate  the  essential  averments  in  the  decla- 
ration; and  thereupon,  the  party  claiming  and  proving  the 
transmission  shall  be  entitled  to  have  his  name  duly  recorded 
in  the  register  of  Shareholders,  in  lieu  of  the  name  9f  the  ori- 
ginal Shareholder  from  whom  the  share  was  transmitted ;  and 
nntil  the  transmission  shall  have  been  authenticated  as  afore- 
said, no  person  claiming  the  transmission  shall  be  entitled  to 
receive  any  share  of  the  profits  of  the  Bank,  or  to  vote  in  respect 
of  the  share  in  question  ;  and.  any  person  wilfully  making  a 
false  declaration,  shall,  on  conviction,  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  accordingly  ;  Provided  always,  p^oTiao :  as  t» 
that  every  such  declaration  as  shall  be  made  and  signed  else-  declarationB 
where  than  in  the  British  dominions,  shall  be  further  authenti-  5***\?^i^Lg 
catcd  by,  or  shall  be  directly  acknowledged  before  the  British  Dominiont. 
Consul,  Vice-Consul,  or  other  accredited  representative  of  the 
British  Government  in  the  country  where  the  declaration  shall  ^ 

be  made:  And  provided  also,  that  nothing  herein  contained  Pr»Tiso:  Bank 
shall  be  held  to  debar  the  Bank,  or  the  Directors,  Cashier,  P^^'^^'jj^ 
Transfer  Clerk,  or  other  officer  or  agent  of  the  Bank,  from  re-  ™'^''*'P^^^- 
quiring  further  corroborative  and  authentic  evidence  of  any 
essential  fact  or  facts  alleged  in  any  such  declaration,  or  touch- 
ing the  transmission  claimed  by,  or  the  identity  of  the  party 
elaiming  the  same. 

XVIII.  If  the  transmission  of  a  share  of  the  capital  stock  ol  special  proTi- 
tbe  Bank  be  by  virtue  of  the  marriage  of  a  female  Shareholder,  aioa  in  case  o< 
the  declaration  of  transmission  shall  be  made  and  signed  by  ^^"^JS^, . 
such  female  Shareholder  and  her  husband ;  and  it  shall  be 
•ompetent  to  them  to  include  therein  a  declaration  to  the  effect 

that 
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that  the  share  transmitted  is  the  sole  piqmty,  and  toMier  Al 

sole  control  of  the  wife,  that  she  may  receive  and  grant  leosqiti 

for  the  dividends  and  profits  accming  ia  reqvect  thereof  m 

dis|)08e  of  and  transfer  the  share  itseU,  without  requiring  tfat 

consent  or  authority  of  her  husband ;  and  ameli  de<^aiation  Mi 

be  binding  upon  the  Bank  and  the  parties  making  ifae  «8in% 

until  the  «aia  parties  shall  see  fit  to  ftevtike  it  by  a  writM 

Anrt  BMiy  U  notice  to  that  effect  to  the  Bank ;  and  fuHher,  the  omlssimisf  A 

trimte^-  •^*^^^"»'*^  ^  ^7  ^^^  declamtion,  that  the  wife  tanking  ih 

to^iof  tke  *   same  is  duly  authorised  by  her  hoaband  to  make  tiie  Moe, 

wife,  &c.       shall  not  cause  the  declaration  to  be  deemed  eifber  iUe^tl  (A 

informal ;  any  law  or  usage  to  the  contmiy  aotwilbslaadng* 

Bank  not  XlX.  The  Bank  shall  not  be  bound  to  see  to  Ae  esecniioi 

bouad  to  iM    oi  any  trust,  whether  express,  implied,  or  constractive,  to  wUek 

wWch'shwei   *"^y  share  of  the  Bank  may  be  subject,  and  the  receipt  of  tto 

«ie  subject ;  or  party  in  whose  name  any  such  share  shall  stand  in  the  books  d 

to  appUcatioQ  the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one, 

moaty9.      ^^^  receipt  of  one  of  the  parties,  shall,  from  time  to  time,  be  • 

sufficient  dischstrge  to  the  BaidL  for  any  dividend,  bonns,  oi 

other  sum  of  money,  payable  in  respect  of  such  share,  notwi^ 

standing  any  trust  to  which  such  share  may  then  be.  sabjeet. 

and  whether  or.  not  the  Bank  have  had  notice  of  such  trust ;  ana 

the  Bank  shall  not  be  bound  to  see  to  the  application  of  the 

money  paid  upon  such  receipt ;  any  law  or  usage  to  the  coatnij 

notwithstanding* 

What  only  XX.  The  Bank  shall  not,  either  directly  or  inditedtiy,  ae((di« 

£e  legm^te  ^'  ^^^  ^y  ^^  entMtQy  other  than  suoh  as  by  the  firat  Be^aad 
bttfincM  ofthe  this  Act  they  are  autlnvized  to  acquire  and  hold  ;  nor  any  di^ 
Bank.  or  Other  vessel ;  nor  any  share  of  their  own  capital  stoek,  or  of 

the  capital  stock  of  any  other  incorpofaled  or  uniaeoipoi^ 
Company ;  nor  shall  the  Bank,  either  directly  or  indnedl^, 
lend  money  or  make  advances  upon  the  security,  lacfrtg^fi  <v 
hypothecation  of  any  real  estate,  or  of  aity  riiaie  of  their  owa 
capital  stock,  or  of  any  goods,  wares  or  merchandtae  ;  nor  shall 
the  Bank,  either  directly  or  indirectly,  raise  loans  of  money,  <v 
deal  in  the  buying,  selling  or  bartering  of  goods,  Wares  or  u» 
•  chandize,  or  engage  or  be  engaged  in  any  tnde  wbaSever^  ex- 

cept as  dealers  in  gold  and  silver  bullion,  bills  of  esehaage, 
discounting  of  promissory  notes,  and  negotiable  securities  for 
money,  and  in  such  trade,  generally,  as  legitimately  appertain 
Pnvifo: Bank  to  the  business  of  banking;  Provided  always,  that  ^e  Busk 
ditiom?a^u-  ^^7  ^^^  ^^  ^^^^  mortgages  and  hypothecs  on  real  estate  it 
ritj  in  certain  this  Province,  and  on  ships  and  other  vessels,  and  security  on 
MM,  and  pur-  personal  property,  by  way  of  additional  security  for  debts  coS' 
^^ing"char.  ^^acted  to  the .  Bank  in  the  course  of  their  dealings ;  and  al«o, 
get  on  proper-  for  such  purpose,  may  purchase  and  take  any  outstandifl^ 
2wf  '^  mortgages,  judgments  or  other  charges,  upon  the  real  or  personw 
****^'"'  property  of  any  Debtor  of  the  said  Bank. 

Ill 
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XXI.  The  aggfegate  amount  of  discouBts  and  ad vcuQces  made  Amottot  of 
by  the  Bank  upon  commercial  paper  or  i^ecurities  bearing  the  diacouou  to 
oaai  of  any  Director,  or  the  pajrtnersbip  name  of  any  Di-  l^^f^^ 
ndQj  of  the  Bank^  ahali  never,  at  any  cme  time,  exceed  one 
tventieth  of  the  total  amount  of  the  cQaoouata  and  adYanoes» 
made  by  the  Bank  at  the  same  time. 

XXII*  Tba  Bank  may  allow^aod  pay  iatereat,  not  exoeeding  Bank  umj 
Ae  legal  rale  ia  thin  Provinoei,  upon  moneya  depoaited  in  the  f^«>^  •^  mr 
Buk ;  and,  in  discounting  pnromiasory  notea,  bills,  or  other  r^uiTcLooui 
oegotiahle  securities  or  paper,  may  receive  or  retain  the  dia*  &c 
cooBt  thereon  at  the  tuaaa  of  diaoounting  or  negotiating  the 
ifuae ;  and  when  notes,  billsi  or  other  negotiable  securities. or  And  eha«i«,%, 
pi©er,  aie  b(m4  fide  payable  at  a  place  within  the  Province,  J^ul^iJf '^ 
diiferent  ftom  thai  at  which  they  a«e  discounted,  the  Bank  may  uia  ca»M.   • 
alio  in  addition  to  the  discount,  receive  or  retain  an  amount 
not  exceeding  one  half  per  centum  on  the  amount  of  every  such 
note,  bill  or  other  negotiable  fetecurity  or  paper,  to  defray  the  ex- 
penses of  agency  and  exchange  attending  the  collection  of  every 
Mch  note,  bill,  or  other  negotiable  security  or  paper ;  and  the  May  chwire 
Bank  may  chaise  any  note  or  bill  held  by  and  payable  at  the  ^  jep^JJ^a*. 
Bank,  against  the  deposit  account  of  the  maker  of  such  note  or  counu  in  ccr- 
aceeptor  of  such  bill,  at  the  maturity  thereof;  any  law,  statute  ^^in  case*, 
or  usage  to  the  contraiy  notwithstanding. 

XXIII.  The  bonds,  obligations  and  bills^  obligatoTy  and  of  Bonds,  fce.,  oi 
wedit,  of  the  Bank,  under  the  common  seal,  and  signed  by  the  the  Bank  how 
President   or    Vice-Preside/it,     and     countersigned    by     the  "**snable. 
Cashier,  or  other  officer  appointed  by  the  Bank,  which  shall  be 

made  payable  to  any  person  or  persons,  shall  be  assignable  by 
endorsement  under  the  hand  or  hands  of  such  person  or  persons, 
and  of  bis  or  their  assign  or  assigns,  and  so  as  absolutely  to 
transfer  and  vest  the  property  thereof  in  the  several  assigns, 
successively,  and  to  enable  such  assign  or  assigns  to  bring  and 
maintain  an  action  or  actions  thereon,  in  his  or  their  own  name 
or  names;  and  signification  of  any  such  assignment  by  endor- 
sement shall  not  be  necessary,  any  law  or  usage  to  the  con- 
trary notwithstanding ;  and  bills  or  notes  of  the  Bank,  signed  And  iis  bUU 
by  the  President  or  Vice-President,  or  by  a  Cashier  or  other  *»^ *^!!!k^ 
officer  appointed  by  the  Bank  in  that  behalf,  promising  the  ^  ^ 
payment  of  money  to  any  person  or  persons,  or  to  his  or  their 
order, ortothe  bearer,  though  not  underthe  common  seal,  shall  be 
binding  and  obligatory  upon  the  Bank,  and  shall  be  assignable 
and  negotiable  in  like  manner  as  if  they  were  made  and 
isMed  by  a  private  person  in  his  natural  capacity. 

XXIV.  The  notes  and  bills  of  the  Bank  made  payable  to  Bajik-notM  i» 
Older,  or  to  bearer^  and  intended  for  general  circulation,  whe-  b«  payable  at 
thcr  the  same  shall  issue  from  the  chief  place  ot  seat  of  business  J^^****  ^ 
of  tbe  Bank  in  the  city  of  Montreal,  or  irom  any  of  the  Braaches 

or  Agencies,  shall  be  payable  on  demand,  in  specie^  i^the 
place  whaie  thef  bear  date ;  and  a  suspension  of  payment  on  ^P^*^^'  ^ 

demandi  ^    ^  ^ 
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operate  lor-  demand,  in  specie,  at  any  such  place,  of  any  such  notes  or  bilk 
feitare  of  of  the  Bank,  shall,  if  the  time  of  suspension  extend  to  cditj 
cUrter.  dayS,  consecutively  or  at  intervals  within  any  twelve  conse- 

cutive months,  operate  as,  and  be  a  forfeiture  of  the  Incoipoia- 
tion,  and  of  all  the  privileges  of  the  Incorporation  of  the  Bank. 

Total  amount       XXV.  The  total  amount  of  the  bank-notes  and  bills  of  the 

of  Batak-notet,  Bank,  of  all  values,  in  circulation  at  any  oile  time,   shall  neTer 

limited,  exceed  the  aggregate '  amount  of  the  paid  up  capital  stock  of 

the  Bank,   and  the  gold  and  silver  coin  and  bullion,  and 

debentures  or  other  securities,  reckoned    at  par,    issued  or 

guaranteed  by  the  Government  under  the  authority  of  the  Lcgis- 

And  of  t^ose    lature  of  this  Province,  on  hand  ;  and  of  those  bank-notes  and 

under  £1  each,  bills  in  circulation  at  any  one  time,  not  more  than  one  fifth  (A 

the  said  agepregate  amount  shall  be  in  bank-notes  or  bills  under 

Vone  to  be  ud-  the  nominal  value  of  one  pound  currency  each  ;  but  no  bank- 

derSihilUngt.  Q^te  orbill  of  the  Bank,  under  the  nominal  value   of  fiw 

shillings,  shcdl  be  issued  or  put  in  circulation. 

Total  liabili-        XXVI.  The  total  amount  of  the  debts  of  the  Bank  shall,  at 
ties  of  the      no  time,  exceed  three  times  the  aggregate  aniiount  of  the  paid 
Bank  limited,  ^p  capital  Stock,  and  the  deposits  in  specie  and   Government 
PeDaltj  op      securities  for  money ;  and  in  case  of  excess,  the  Bank  shall 
Directors  ia     forfeit  their  Incorporation,  and  all  the*  privileges  thereof;  and 
case  o  eacesr.  ^j^^  Directors  under  whose   administration  the  excess  sball 
happen,  shall  be  liable,  jointly  and  severally,  for  the  same,  in 
their  private  capacities,  as  well  to  the  Shareholders,   as  to  the 
creditors  of  the  Bank  ;  and  an  action  or  actions  in  this  behalf 
may  be  brought  against  the  Directors,  or  any  one  or  more  rf 
them,  and  the  heirs,  executors  and  administrators  of  the  Diieo- 
tors,  or  any  one  or  more  of  them,  and  be  prosecuted  to  judgmest 
and  execution  according  to  law  ;  but  such  action  or  actioitf 
shall  not  exempt  the  Bank,  or  the  lands  and  tenements,  goodfi 
and  chattels  of  the  Bank,  from  being  also  liable  for  the  excess: 
Proviso :  Di-   Provided  always,  that  if  any  Director,  present  at  the  time  of 
a*certaiif  uo"^  contracting  any  such  excess  of  debt,  do  forthwith,  or  if  any 
tice  witkln  a    Director  absent  at  the  time  of  contracting  any  such  excess  (» 
certain  time     debt,  do  within  two  days  after  he  shall  have  obtained  a  know- 
•effw  frra  ™  l^dge  thereof,  enter  on  the   minutes  or  register  of  proceeding? 
such  penaltj ;  of  the  Directors,  his  protest  against  the  same,   and  do,  witlun 
y^\Jl9\  ^^^    eight  days  thereafter,  publish  such  protest  in  at  least  two  news- 
Sbareholden.   P^P^J'S  published  in  the  city  of  Montreal,   such  Director  may 
thereby,  and  not  otherwise,  exonerate  and  discharge  himself, 
his  heirs,  executors  and  administrators,  from  the  liability  afoie- 
said,  any  thing  herein  contained,  or  any  law  or  usage  to  the  con- 
trary notwithstanding ;  but  such  publication  shall  not  exoneratt 
any  Director  from  his  liability  as  a  Shareholder. 

LUhtUties  ot       XXVI  I.  In  the  event  of  the  property  and  assets  of  the  Bank 
Shwnehoiders,  becoming  insufficient  to  satisfy  the  lisibilities  thereof,  the  Share- 
holders, in  their  private  or  natural  capacities,  shall  be  liable 
for  the  deficiency,  but  to  no  greater  extent  than  doable  the 

amoQBt 
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amooot  of  the  paid  up  capital,  that  is  to  say  :  the  liability  of 
each  Shareholder  shall  be  limited  to  the  amount  of  his  share  or 
shares  of  the  capital  stock,  and  a  further  sum  of  money  equcd 
in  amount  thereto  :  Provided  always,  that  nothing  in  this  section  Proviso, 
contained  shall  be  construed  to  alter  or  diminish  the  additional 
liabilities  of  the  Directors  of  the  Bank,  in  this  Act  mentioned 
and  declared. 

XXVIII.  The  Bank  are  hereby   declared  liable  for  all   the  Bank  to  hare 
debts  and  liabilities  of  the  several  corporations  and  association  the  rightt  and 
mentioned  in  the  thirtieth  section  of  the  Act  of  Incorporation  in  J? *i!lld  bSorT 
the  first  section  of  this   Act  mentioned;  and  are  also  hereby  4  &  5  v.  c.^9S, 
empowered,  in  their  own  corporate  name,   to  recover  and  hold, 

as  their  own,  all  the  property,  real  and  personal,  of  the  said 
corporations  and  association,  and  all  the  debts  remaining  due 
thereto  respectively ;  the  said  corporations  and  association  being 
hereby  declared  to  have  been  and  to  be,  respectively,  merged 
in  the  corporation  by  the  said  Act  of  Incorporation  and  this 
Act  constituted. 

XXIX.  Within  the  first    three  weeks  of  every  montk,  the  Monthly atate- 
Diiectors  shall  make  up  and  publish  in  the  Canada  Grozette^  «n«nt«  ^.^^ 
and  shall,  if  required,  also  transmit  to  the  Governor,^  statement  jSlh«d.  ' 
of  the  assets  and  liabilities  of  the  Bank  on  the  last  day  of  the 
preceding  month,  in  the  form  of  the  Schedule   B  hereunto  an- 
nexed, and  if  at  any  time  required  by  the  Governor,  shall 

verify  any  such  statement  by  the  production  of  the  balance- 
sheets  from  which  the  same  shall  have  been  compiled  ;  and  GoTemor  may 
furthermore,  shall,  when  required,  furnish  the   Governor  with  require  farther 
such  further  information  respecting  the  state  and  proceedings  *"  ®""*^*^"- 
of  the  Bank,  and  of  the  several  Branches  and  Agencies  thereof, 
as  the  Governor  may  reasonably  see  fit  to  call  for :   Provided  Proriao. 
always,  that  the  balance-sheets,  and  the  further  information  sO. 
furnished  shall  be  held  by  the  Governor  to  have  been,  and  to  be 
^  furnished,  in   strict  confidence   that  the  same  shall  not  be 
divulged  or  made  public,  and  that  nothing  herein  contained  * 
^hall  authorize  the  Directors  to  make  known  to  the  Governor, 
the  private   account  of  any  person  having  dealings  with  the 
Bank. 

XXX.  The  Bank  shall  not,  at  any  time  whatever,  directly  or  Bank  not  to 
indirectly,   advance  or  lend   to,  or  for  the  use  of,  any  foreign  ^"^^  "^"y^* 
Prince,  Power  or  State,  any  sum  or  sums  of  money,  or  any  foreign  state, 
securities  for  money  ;  and  if  any  such  unlawful  advance  or 

loan  be  made,  then,  and  from  the  time  of  making  the  same,  the. 

Bank,  as  a  Corporation,  shall  be  dissolved,  and  all  the  powers, 
I  authorities,  rights,  privileges  and  advantages  hereby  granted, 
I  shall  cease  and  determine ;  any  thing  in  the  aforesaid  Act  of 
I  Incorporation  or  in  this  Act  to  the  contrary  notwithstanding. 

XXXI.  It  shall  be  the  duty  of  the  Directors  of  the  Bank  to  One  tenth  of 
invest,  and  keep  invested  at  all  times,  in  Debentures  of  this.  ^^jjJl^iJ'J^ 

Province, 
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kiTMtail  in      Province,  payable  within  the  same,  oig  seemed  on  the  Cod- 

ProTincial       solidated  Municipal  Loan  Fond,  one  tenth  part  of  the  whole 

itbeBtuTM.  -^  ^p  Capital  ox  the  Bank,  and  to  make  a  retnm  of  the  nash 

bere  and  amonnt  of  euch  Debentures,  verified  by  the  oaths  and 

aignatmesof  the  President  and  Chief  Cashier  or  Manager  of 

the  Bank,  to  the  Inspector  General,  in  the  mgnth  of  Janaaiy  of 

fmMliy  lor     each  year,  under  the  penalty  of  the  foifeitnre  of  the  Charter  of 

^•^***  the  Bank,  in  default  of  such  investment  and  return. 

Wksi  lUl  W      XXXII.  The  several  public  notices  by  this  Act  required  lo 
AikU«KocUe.  \^  given,  shall  be  given  by  advertisement  in  two  or  more  oftha 
Mwspapers  published  in  the  City  of  Montreal^  and  in  the 
official  ne wapaper  called  I%e  Ccmada  Gazette. 

iMtfck  may         XXXIII.  On  complaint  made  upon  the  oath  of  one  credible 
l>e  made  for     person,  to  the  effect  that  there  is  just  cause  to  suspect  that  anj 
•®*^^«*      person  is  or  has  been  concemed  in  making  or  counterfeiting 
ilriaHorcaun-  ^^7  bank-notes  or  bills  of  the  Bank,  any  Magistrate  may,  bj 
torfMtiBg.        warrant  under  his  hand,  cause  the  dwelling-house,  room,  work- 
shop, out-house  or  other  building,  yard,  garden  or  other  place, 
where   such  person   shall  be  suspected  of  carrying  on  such 
making  or  counterfeiting,  to  be  searched  ;  and  all  such  cood- 
terfeit  bank-notes  and  bijlf,   and  all   such  plates,  dies,  rolliDg- 
presses,  tools,  instruments  and  materials  used  in,  or  apparently 
adapted  to,  the  making  or  counterfeiting  of  bank-notes  or  bills, 
as  shall  be  found  therein  or  thereon,  shall  forthwith  be  canied 
before  the  same,  or  any  other  Magistrate,  who  shall  cause  them 
to  be  secured  and.  produced   upon  any  prosecution  in  relation 
thereto  in  a  Court  of  Justice,  and  the  same,  after  being  so  pro- 
duced in  evidence,  shall  be  defaced  or  destroyed,  or  otherwise 
disposed  of,  at  the  discretion  of  the  Court. 

Beeitil.  XXXI V.  And  whereaa  it  may  be  deemed  expedient,  that  tlie 

name  or  names  of  the  person  or  persons  intrusted  and  autborizui 
by  the  Bank  to  sign  bank-notes  and  bills  on  behalf  of  the  Bank, 
should  be  impressed  by  machinery,  in  such  form  as  may  from 
time  to  time  be  adopted  by  the   Bank,  instead  of  being  sab- 
scribed  in  the  hand-writing  of  such  person  or  persons  respec- 
tively ;  And  whereas  doubts  might  arise  respecting  the  validity 
MaMwi  of  ptr- of  such   notes  and  bills  :  Be   it   therefore  further  declared  and 
,  to^i^n^Baak^  enacted,  that  all  bank-notes  and  bills  of  the  Bank  of  Montreal, 
note*  may  be   whereou  the  name  or  names  of  any  person  or  persons  intrusted  or 
hnpre9i«a  hj   authorized  to  sign  such  notes  or  bills  on  behalf  of  the  Bank,  shall 
M?tkelB#tta   o'™*y  become  impressed  by  machinery  provided  for  that  pnipoie 
valid,  lie.        by  or  with  the  authority  of  the  Bank,  shall  be  and  be  taken  to  be 
good  and  valid,  to  all  intents  and  purposes  as  if  such  notes  and 
bills  had  been  subscribed  in  the  proper  hand-writingcd'the  pews 
or  persons  intrusted  azul  aathoriied  by  the  Bank  to  sign  die  sanii 
respectively,  and  shall  be  deemed  and  taken  .to  be  bsakHiot^ 
or  bills  within  the  meaning  of  all  laws  and  atatates  whatever; 
and  shall  and  may  be  described  as  bank-notes  or  bills,  hi  aH 
indictments  and  all  civil  or  criminal  prooeedinga  whatBoevsr; 
any  law,  statute  or  usage  to  the  oootraiy  notwiUiatandio^ 
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XXXV.  This  Act  shall  be  a  Public  Act,  and  shall  be  called  p„biic  Act 
and  known  as  The  Cfiarter  of  the  Bank  of  Mantreal ;  and  the  sjjon  Title, 
Interpretation  Act  shall  be  applicable  thereto.  Ac. 

XXXVI.  The   Act  of  Incorporation  mentioned  in  the   first  Repeal  of  in- 
sectioQ  of  this  Act,  and  the   several   Acts  subsequently  passed  consistent 

Id  amendment  of,  or  in  addition  to  the  same,  in  so  far  as  they  are  e'»ac*«iente, 
repugnant  to,  or  incoilsistent  with  this  Act,  are  hereby  repealed. 

XXXVII.  This   Act  shall  be   and  remain  in  force  until  the  Duration  of 
lirelday  of  June,  in  the  year  one  thousand  eight  hundred  and  this  Act. 
seventy  ;  and  from  that  time  until  the  end  of  the  then  next  Ses- 
sion of  the  Parliament  of  this  Province,  and  no  longer. 

SCHEDULE  A 

Referred  to  in  the  foregoing  Act, 

For  value  received  from  I,  {or  we) 

of  do  hereby  assign  and  transfer  unto 

shares  (on  each  of  which  has  been  paid  pounds 

shillings,  currency,  amounting  to  the  sum  of        pounds 
shillings)  in  the  Capital  Stock  of  the  Bank  of  Montreal,  subject 
lo  the  mlc8  and  regulations  of  the  Bank. 

Witness  my  {or  our)   (hand  or  hands)   at  the  said  Bank,  this 
day  of  in  the  year  one  thousand  eight 

hundred  and 

{Signature.) 

1  {w  we)  do  hereby  accept  the  shares  above  transferred. 

Witness  my  (or  our)  (hand  or  hands)  at  the  Bank,  this 
day  of  one  thousand,  eight  hundred  and 

{Signature.) 

SCHEDULE   B 

Referred  to  in  the  foregoing  Act. 

Return  of  the  average  amount  of  Liabilities  and  Assets  of  the 
Bank  of  Montreal  on  the  18 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  •  •  •  £ 
Bills  of  Exchange  in  circulation  not  bearing  interest. . .  .£ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total   Liabilities £ 

19  ASSETS. 
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ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  Property  of  the  Bank £ 

Government  Securities £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  Bills  discounted I £ 

Other  Debts  due  to  the  Bank,  not  included  under  the  fore- 
going heads £ 

Total  Assets £ 

CAP.    LXXVII. 

An  Act  to  amend  the  Act  to  incorporate  the  Quebei 
and  St  Francis  Mining  and  Exploring  Companr. 

[Assented  to  19/A  June^  1856.] 

PiMznblt.  TT7HEREAS  the  Quebec  and  St.  Francis  Mining  aad 
▼  ▼  Exploring  Company  have  prayed  for  certain  amendisenti 
to  their  Charter,  and  for  a  reduction  of  their  Capital  Stock,  to 
facilitate  their  operations,  and  it  is  expedient  to  grant  the  pram 
of  their  Petition  :  Therefore,  Her  Majesty,  by  and  with  the  adTioi 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

Capital  of  I-  The  Capital  Stock  which  the  said  Company  are  anthoiixed 

Comiiany  in-  to  hold  in  and  by  the  Act  of  the  now  last  Session,  intitaH 
l8'?'?c!*47^^  An  Act  to  incorporate  the  Quebec  and  St,  Francis  Mininfod 
increased.  '     Exploring  Company,  is  hereby  reduced  to  twenty-seven  tbon- 

sand  pounds  currency,  divided  into  thirty-six  thousand  shaiw 
Proviw.  of  fifteen  shillings  each  :  Provided  always,  that  the  said  Capital 

Stock  may  be  increased  to  fifty-four  thousand  pounds  in  tb* 

manner  provided   in  the   eighth  section  of  the   said  Act  as 

amended  by  this  Act. 

Section  8  of        ^'*  ^^^  ^^^^  eighth  Section  is  hereby  amended  by  sub^titnt- 

the  said  Act,    iug  the  words  "  twenty-scven  "  for  the  words  "  thirty-six,"  nui 

amended.         the  words  "  fifty-four  "  for  the  words  "  seventy-two,"  wherevi 

they  occur  in  the  said  section. 


amended. 


Section  12  of  HI.  The  twelfth  Section  of  the  said  Act  is  hereby  amendeJ 
the  said  Act,  by  Striking  out  the  words,  "  not  less  than  three  nor  more  ibaa 
five,"  where  they  occur  in  the  said  Section,  and  by  subptitui- 
ing  therefor  the  words  "  a  qualified  person,  or  two,  three,  foorol 
five,"  and  by  inserting  after  the  words  "  next  following  Section '' 
in  the  said  Section,  the  words,  ^^  and  to  fill  any  such  vacaDCJe< 
'^  as  there  may  then  be,  from  any  other  cause,  in  the  naiDbe| 
"  of  Directors,  so  that  the  number  of  the  Directors  of  the  sm 
**  Company  shall  be  not  less  than  three  nor  more  than  five." 
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IV.  All  the  provisions  of  the  above   cited  Act,  which  are  in-  inconswtent 
consistent  with  this  Act,  are  hereby  repealed.  enactrnflnte 

repeal0d. 

V.  This  Act  shall  be  deemed  a  Public  Act,  Public  j^^ 

CAP.    LXXVIII. 

An  Act   to  incorporate  the  Canada  and  Liverpool 
Mining  and  Exploring  Company. 

[Assented  to  I9th  June^  1856.] 

WHERFv^S  it  has  been  represented  by  petition  that  the  Preamble, 
several  persons  hereinafter  named  have  associated 
themselves  together  with  others  for  the  purpose  of  exploring 
for  and  working  metals,  mines  of  copper  and  other  ores,  and 
of  smelting  the  same  in  this  Province,  and  that  they  possess  a 
large  extent  of  land  on  Lake  Superior,  and  have  raised  by  sub- 
scription the  capital  necessary  effectually  to  begin  their  opera- 
tions, but  that  they  experience  great  difficulties  in  carrying 
out  the  objects  for  which  they  are  associated,  without  an  Act 
incorporating  them   with   the  powers  hereinafter  mentioned,  i 

and  have  prayed  that  such  an  Act  may  be  passed  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
latiTe  Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Philip  Cady  VanBrocklin,  John  Smith,  Isaac  Vanetten,  certain  p«r- 
Thomas  Daly,  L.  M.  Oliver,  A.  A.  Parker,  Charles  D.  Kimball  son*  incorpor- 
and  R.  R.  Nelson,  and  their  successors,  and  such  or  so  many  *^*^ 

other  persons  or  parties  as  have  become  or  shall  become  share- 
holders in  the  Capital  Stock  hereinafter  mentioned,  shall  be 
and  they  are  hereby  constituted  a  body  politic  and  corporate, 
in  fact  and  by  name,  by  the  name  of  the  "  Canada  and  Liver-  Corporate 
pool  Mining  Company,"  and  by  that  name  shall  and  may  sue  name  and 
and  be   sued,   implead   and  be   impleaded,  answer  and   be  ^"^^^^ 
answered  unto  in  all  Courts  of  Law  or  Equity  whatsoever^and 
shall  have  uninterrupted  succession  with  a  common  seal  which 
may  be  changed  or  varied  at  their  pleasure. 

II.  No  Shareholder  in  the  said  Corporation  shall  be  in  any  shareholders 
manner  whatsoever  liable  for  or  charged  with  the  payment  oi  not  liable  for 
any  debt  or  demand  due  by  the  said  Corporation,  beyond  the  Corporauon. 
amount  of  his,  her  or  their  unpaid  subscribed  share  or  shares 

in  the  Capital  Stock  of  the  said  Corporation. 

III.  The  Capital  Stock  of  the  said  Company  shall  be  and  Capital  Stock 
the  same  is  hereby  declared  to  be  Twelve  Thousand  Five  oi  company. 
Hundred  Pounds,  divided   into  two  thousand  five  hundred 

shares  of  five  pounds  each  ;  Provided  always,  that  the  said  ProrUo. 
capital  may  be  increased  to  fifty  thousand  pounds,  as  herein- 
after provided. 
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Calls  how  to        IV.  The  calls  to  be   hereafter  made  on  the  holders  of  the 
be  made.         said  Stock,  shall  be  paid  by  instalments,  when  and  in  sucb 
manner  as  shall  be  prescribed  by  the   Directors  hereinafter 
Proviso :  pre-  named  ;  Provided  always,  that  nothing  herein  contained  sliall 
aeut  liabilities  exonerate,  diminish  or  relieve  any  party  from  existing  liability 
tkm!  &^M^not   ^°  ^^^  ®^*^  Company,  whether  the  said  liability  relates  to  con- 
diachar^^e'd.      tributions  due  or  to  fall  due  upon  the  stock  already  issued  or 
otherwise  ;  but  on  the  contrary,  all  such  liability  and  contribu- 
tions shall  and  may  be  enforced  in   the  same  way,  and  the 
said  Corporation  shall  have  the  same  remedy  to  enforce  the 
payments  of  calls  already  made,  and  all  other  calls  and  sum? 
now  due  or  called  for,  as  is  hereinafter  prescribed  with  respect 
to  future  calls  and  liabilities. 

Estate  of  As-  V.  All  and  every  the  estate  and  property,  real  or  personal 
soriation  vest-  belonging  to  the  Association  at  the  time  of  the  passing  of  this 
raiioii^ereby  ^^^'  ^'  which  may  subsequently  be  acquired  by  them,  and  ail 
Mtablisbed.  debts  or  claims  due  to  or  possessed  by  the  said  Association, 
shall  be  and  are  hereby  transferred  to  and  vested  in  the  Cor- 

fioration  hereby  established,  which  shall  in  like  manner  be 
iable  to  and  for  all  debts  due  by  or  claims  upon  the  said  A^ 
sociation  ;  and  the  Trustees  of  the  said  Association,  at  the 
time  of  the  passing  of  this  Act,  shall  be  Directors  of  the  said 
Corporation,  as  if  elected  under  this  Act,  until  their  successors 
shall  be  elected,  as  hereinafter  provided. 

Corporation  ^^'  ^^  ^^^^^  ^®  lawfiil  for  the  said  Corporation  tb  have  and 
may  hold  hold  such  lands  and  immoveable  or  real  property  as  may  be 
lands,  Ac.  necessary  for  carrying  on  the  business  of  the  said  Korpwation, 
provided  the  sum  invested  in  real  property,  do  not  at  any  one 
time  exceed  twenty-five  thousand  pounds  ;  and  it  shall  be 
lawful  for  the  said  Corporation  to  sell,  lease,  or  otherwise 
dispose  of  the  said  property  and  estate  as  they  may  see  fit. 

May  carry  on  ^^^'  ^^  shall  be  lawful  for  the  said  Corporation  to  engage  in 
mining,  &c.  and  follow  on  such  lands  and  property  as  they  now  hold  or 
may  hereafter  acquire  as  their  property,  or  on  which  they  shall 
obtain  permission  from  any  proprietor  so  to  do,  the  occupation 
and  business  of  carrying  on  exploration  for  and  of  finding  and 
getting  copper  and  other  ores,  metals  and  minerals,  and  of 
manufacturing  and  disposing  of  the  same  for  the  benefit  of  tbe 
said  Corporation,  and  to  do  all  things  necessary  for  the  purpo:* 
aforesaid,  not  inconsistent  with  the  rights  of  any  other  parties, 
or  with  the  conditions  of  any  grant  or  other  title  under  wbicb 
the  said  Corporation  may  hold  the  lands  in  which  such  things 
Proviso.  aJ'e  to  be  done  :  Provided  always,  that  nothing  in  ibis  Act 

shall  be  construed  to  give  the  said  Company  the  right  to  enter 
upon,  or  to  take  or  use  in  any  way  the  lands  of  any  person, 
except  with  the  consent  of  such  person. 

If  Capiul  be        y^^^'  If  the  said  sum  of  twelve  thousand  five  hundred  poond^ 
found  ittsuffi*  ^  found  iDsufiicient  for  the  purposes  of  this  Act,  then  and  in 
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?uch  case  it  shall  be  lawful  for  the  members  of  the  said  Corpo-  cient,  it  may 
ration,  by  a  vote  of  not  less  than  two  thirds  in  number  of  the  I'e  incredsed. 
shareholders,  representing  not  less  than  one  half  of  the  shares, 
at  any  General  Meeting  to  be  t^xpressly  called  for  that  purpose, 
to  increase  the  Capital  Stock  of  the  said  Corporation,  either  by 
the  admission  of  new  members  as  subscribers  to  the  said 
undertaking,  or  otherwise,  to  a  sum  not  exceeding  in  all  the 
sum  of  fifty  thousand  pounds  currency,  including  the  said  sum 
of  twelve  thousand  five  hundred  pounds  currency,  hereinbefore 
authorized  lo  be  raised,  in  such  manner  and  upon  such  terms 
and  conditions,  and  under  such  regulations  as  shall  be  ap- 
proved of  and  agreed  on  ;  and  the  Capital  so  to  be  raised  by 
the  creation  of  new  shares,  or  otherwise,  shall  be  in  all  respects 
part  of  the  Capital  Stock  of  the  said  Corporation,  and  every  Rights  of  new 
shareholder  of  such  new  stock  shall  be  a  member  of  the  said  Siockhoidere. 
Corporation,  and  be  entided  to  all  and  every  the  same  powers, 
privileges  and  rights  as  the  persons  who  are  now  shareholders, 
in  proportion  to  the  interest  or  number  of  shares  which  he  may 
acquire,  and  to  the  amount  of  calls  paid  thereon,  and  shall  also 
be  liable  and  subject  to  the^same  obligations  and  stand  inter- 
ested in'all  the  profits  and  losses  of  the  said  undertaking,  in 
proportion  to  the  sum  that  he  shall  subscribe  and  pay  thereto, 
as  fully  and  elTectually  to  all  intents  and  purposes  whatsoever, 
as  if  such  other  or  further  sum  had  been  originally  raised  as  a 
part  of  the  said  first  sum  of  twelve  thousand  five  hundred 
pounds ;  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

IX.  It  shall  be  lawful  for  the  said  Corporation,  from  time  to  Corpontion 
time  to  borrow  either  in  this  Province,  or  elsewhere,  all  such  ™*y  borrow 
sum  or  sums  of  money,  not  exceeding  in  all,  at  any  one  time,  '"^"•y- 
twelve  thousand  five  hundred  pounds  currency,  as  they  may 
find  expedient,  and  to  make  the  bonds,  debentures,  or  other 
securities  they  shall  gram  for  the  sums  so  borrowed,  payable 
either  in  currency  or  in  sterling  with  interest,  and  at  such  place 
or  places  within  or  without  this  Province  as  they  may  deem 
advisable ;  and  such  bonds,  debentures  or  other  securities  may  Andpledgetba 
be  made  payable  to  bearer,  or  transferable  by  simple  endorse-  |^^™/"£J'' 
mem  or  otherwise,  and  may  be  in  such  form  as  the  Directors         ' 
for  the  time  being  may  see  fit*;  and  the  said  Directors  may 
hypothecate,  mortgage  or  pledge  the  lands,  revenues  and  other 
property  of  the  said  Corporation,  for  the  due  payment  of  the 
said  sums  and  the  interest  thereon  :  Provided  always,  that  such  Proviao. 
Corporation  shall  not  be  allowed  to  borrow  any  part  of  the  said 
sura  of  twelve  thousand  five 'hundred  pounds,  until  at  least 
one  half  of  the  said  capital  stock  of  the  said  Corporation  herein- 
before authorized  be  paid  up  and  available  for  the  use  of  the 
Corporation ;  And  provided  also,  that  no  such  bonds  or  deben-  Pioviiob 
tares  shall  be  issued  by  such  Corporation  for  any  amount  less 
than  one  hundred  pounds  currency. 
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X.  The  stock  of  the  said  Corporation  shall  be  deemed  per- 
sonal or  moveable  estate,  notwithstanding  the  conversion  of 
any  portion  of  the  funds  constituting  the  same  into  lands ;  and 
at  all  the  meetings  of  the  shareholders  held  in  pnrsaance  of 
this  Act,  whether  the  same  be  general  or  special,  every  share- 
holder shall  be  entitled  to  one  vote  for  every  share  which  he 
shall  possess  in  the  said  stock,  and  such  vote  or  votes  may  be 
given  in  person  or  by  proxy ;  and  all  questions  proposed  or 
submitted  for  the  consideration  of  the  said  meetings,  shall  be 
finally  determined  by  the  majority  of  the  votes  ;  And  provided 
also,  that  no  person  shall  be  entitled  to  vote  as  proxy  at  any 
meeting  unless  he  shall  be  a  shsureholder  in  the  said  Corpora- 
tion, and  produce  a  written  authority  as  such  proxy  in  the  form 
prescribed  by  the  Schedule  A. 

XL  The  shares  in  the  stock  of  the  said  Corporation  shall  be 
^assignatije  by  delivery  of  the  certificates  to  be  issued  to  the 
holders  of  such  shares  respectively,  and  by  assignment  in  the 
form  of  the  Schedule  B.,  or  in  any  other  convenient  form  to  be 
prescribed  by  any  By-law  of  the  said  Corporation  ;  and  by  snch 
assignment  the  party  accepting  «uch  transfer  shall  thenceforth 
become  in  all  respects  a  member  of  the  said  Corporation  in 
respect  of  such  share  or  sliares  in  the  place  of  the  party  so 
transferring  the  same  ;  but  no  such  transfer  shall  be  valid  or 
effectual  until  all  calls  or  instalments  due  on  the  shares  pur- 
porting to  be  transferred  shall  have  been  folly  paid  up  and  dis- 
charged, or  the  said  shares  shall  have  been  declared  forleiied 
for  non-payment  of  calls,  nor  without  the  written  consent  of  a 
majority  of  the  Directors ;  and  a  certified  copy  of  such  transfer 
extmcted  from  the  proper  Book  of  Entry,  and  signed  by  ibe 
Clerk,  or  other  officer  of  the  said  Company  duly  authoriaed 
thereto,  shall  be  sufficient  primd  fade  evidence  of  ey^  such 
transfer  in  all  Courts  in  this  Province. 

XII.  The  Company  may  establish  Agencies  in  Great  Britaia 
or  the  United  States,  provided  the  majority  of  its  Directors  are 
British  subjects,  and  may  open  Books  of  Subscription  in  all  or 
any  of  the  Cities  of  New  York,  Detroit,  Chicago,  Ba&lo  and 
St.  Paul's,  in  the  United  States,  and  in  London,  Liverpool  aod 
Truro,  in  England,  for  the  Stock  of  the  said  Corporation,  and 
receive  there  subscriptions  for  the  said  Stock,  trazuiferable  there 
respectively,  and  make  all  instalments  called  for  thereon,  and 
dividends  declared  thereupon,  payable  there  respectively ;  and 
the  said  Directors  shall  also  have  power  to  name  one  or  more 
Agent  or  Agents  or  Commissioners  in  all  or  any  of  the  afore- 
said Cities,  for  all  or  any  of  the  purposes  aforesaid,  and  to  alio*" 
to  such  Agent  or  Agents  or  Commissioners,  a  reasonable  re- 
muneration for  his  or  their  services,  and  all  other  necessary 
expenses  of  the  said  office  and  offices ;  and  it  shall  also  be 
competent  for  the  said  Directors  to  make  all  such  ruled  and 
regulations,  and  to  prescribe  all  such  forms  as  to  them  maj 
seem  meet  for  the  better  and  more  satisfactorily  managing  and 
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•onducting  the  aiTairs  and  business  of  the  said  Corporation  in 
all  or  any  of  the  Cities  aforesaid,  and  for  facilitating  and  render- 
ing effectual  the  subscription  for,  and  transfer  of,  and  payment 
upon  the  said  Stock  respectively,  and  for  all  other  purposes 
oonnected  therewith  and  incidental  thereto  ;  Provided  always,  Provi»o. 
that  the  said  Directors  may  noake  By-laws  prescribing  the  mode 
ill  which  any  Shares  ol  the  Stock  in  all  or  any  or  either  of  the 
»aid  Cities  may  be  made  shares  in  Canada,  or  whereby  any 
shares  of  the  Stock  in  Canada,  may  be  made  shares  in  the 
United  States  or  England  aforesaid. 

Xlll.  For  managing  the  affairs  of  the  said  Corporation,  there  Election"  of 
shall  be  from  time  to  time  elected  out  of  the  members  of  the  Directors.    ^ 
said  Corporation  not  less  than  three  and  not  more  than  five 
persons,  being  each  a  Proprietor  of  not  less  than  three  hundred 
Shares  of  the  said  Capital  Stock,  to  be  Directors  of  the  said 
Corporation,  for  ordering,  managing  and  directing  the  affairs  of 
the  said  Corporation ;  and  any  three  Directory  shall  form  a 
quorum  of  the  Board,,  and  may  exercise  all  the  powers  of  the 
Directors :  Provided  always,  that  unless  at  a  Meeting  of  the  Proviso, 
majority  of  the  Directors,  no  By-law,  Rule,  Resolution  or  Re- 
gulation lor  raising  money  or  disposing  of  the  Real  £atate  of 
the  Corporation  shall  be  finally  passed,  unless  confirmed  at  the 
next  Meeting  of  the  Directors  to  take  place  upon  due  notice 
given ;  Provided  that  no  Director  shall  have  more  than  one  vote  Prorlso 
at  any  Meeting  of  Directors  except  the  President  or  Chairman 
of  the  meeting  for  the  time  being,  who  shall  in  case  of  an  equal 
division  have  the  casting  vote,  although  he  may  have  given  one 
▼ote  before ;  and  whenever  any  vacancy  shall  happen  among  Vacancies 
the  Directors  by  death,  resignation,  or  removal  out  of  the  Pro-  how  filled, 
finee,  such  vacancy  shall  be  filled  up  until  the  next  General 
Meeting  of  the  Shareholders  in  such  manner  as  may  be  pres- 
cribed by  any  By-law  of  the  Corporation ;  and  the  Directon^ 
shall  have  fall  power  to  dispose  of  such  part  of  the  stock  of  the 
said  Corporation  as  may  remain  to  be  disposed  of,  or  as  may 
fiom  tima  to  time  be  added  into  or  fall  into  the  general  mass, 
either  by  forfeiture  or  otherwise,  on  such  terms  and  condition^ 
and  to  such  parties  as  they  think  most  likely  to  promote  the 
interest  of  the  said  Corporation ;  and  they  shall  also  have  full  Calls  m 
power  to  makp  such  calls  for  money  firom  the  several  Share-  *l**"^oW«"» 
holders  for  the  time  being  hereinbefore  provided  for,  and  to  sue 
for,  lecover  and  get  In  all  such  oalls  whether  already  made  or 
hereafter  to  be  made,  and  to  cause  and  declare  the  said  shares 
to  be  forfeited  to  the  said  Corporation  in  case  of  non-payment, 
on  such  terms  and  in  such  way  as  they  shall  see  fit  to  prescribe 
^y  any  By-law ;  And  in  any  action  to  be  brought  to  recover  Suiti  for  re«o- 
any  money  due  on  any  call,  it  shall  not  be  necessary  to  set  ▼'^^y  of 
forth  the  soecial  matter  in  the  declaration,  but  it  shall  be  suffi-  caii«rfor  and 
<tent  to  allege  that  the  Defendant  is  a  holder  of  one  share  what  onlV 
«  more  in  the  said  Stock  (stating  the  number  of  shares)  and  ?*•*' ^  *'" 
» indebted  to  the  Corporation  in  the  sum  to  which  the  calls  provtdAereb. 
n  arrear  shall  amount,  (stating  the  number  and  amount  of 

auch 


296  ^*P*  ^®'      Canada  Sf  LiverjHH}l  Mining  Co.  Incarp.      19  Vict. 

such   calls,)    whereby  an   action   hath   accrued  to  the   Cor- 
poration  by   virtue   of  this   Act ;    and   it  shall  be  sufficient 
to  maintain  such  action,  to  prove  by  any  one  witness,  that  the 
Defendant  at  the  lime  of  making  such  call,  was  a  Shareholder 
in  the  number  of  shares  alleged,   and  that  the  calls  sued  for 
were  made,  and  notice  given  thereof,  in  coniormity  with  the 
By-laws  of  the  said  Corporation,  and  it  shall  not  be  necessaiy 
to  prove  the  appointment  of  the  Directors,  nor  any  other  mailer 
Directors  may  whatsoever ;  and  the  said  Directors  shall  and  may  use  and 
affix  corporate  affix,  or  cause  to  be  used  and  affixed   the  common  seal  of  the 
•eal,  &c.         gg^jj  Corporation  to  any  documents,  which,  in  their  judgment 
may  require  the  same,  and  any  act  or  deed  bearing  such  seal 
and  signed  by  the  President  (or  any  two  Directors,)  and  counter- 
signed by  the  Secretary,   shall  be  held  to  be  the  act  or  deed  of 
Directors  may  the  Corporation  ;  and  they  may  appoint  such  and  so  many 
•ppoint  Offi-    agents,  officers  and  servants  of  the  said  Corporation,  under 
cers,  Agent*,   ^jjg,j|^  g^g  |q  ijjc  said  Directors  may  seem  meet,  and  may  fix  the 
salaries  and  remuneration  of  such  officers,  agents  and  servants; 
may  make  any  payments  and  enter  into  any  contracts  for  ibe 
execution  of  the  purposes  of  the  said  Corporation,  and  for  all 
other  matters  necessary  for  the  transaction  of  its  affairB,  roaj 
Other  poweri  generally  deal  with,  treat,  purchase,  lease,  sell,  mortgage,  H 
▼astedinthem.  release  and  dispose  of,  and  exercise  all  acts  of  ownership  ovei 
the  land,  tenements,  property  and  effects  of  the  said   Corpora- 
tion, may  institute  and  defend  in  the  name  of  the  said  Corpora- 
tion all  suits  at  law,  may  from  time  to  time   displace  the 
officers,  agents  and  servants  of  the  said  Corporation,  except  ai 
hereinafter  provided,  and  they  shall  and  may  have  power  to  do 
all  things  whatsoever  which  may  be  necessaiy  or  requisite  to 
carry  out  the  objects  of  the  Corporation,  and  to  vest  the  jMcaeDt 
property  and  funds  of  the  said   Association  in  the  Corporation 
hereby  erected  ;  they  shall  declare  dividends  of  the  profits  of 
the  said  Corporation,  when   and  as  often  as  the  state  of  the 
funds  thereof  may  permit ;  may  appoint  when  special  meetings 
of  the  Shareholders  shall  be  held,  and  determine  on  the  mode 
of  giving  notice  thereof,  and  of  the  manner  in  which  the  ShaR!- 
holders  may  call  or  require  such  special  meetings  to  be  called; 
they  shall  have  power  to  make  By-laws  for  the  government  and 
control  of  the  officers  and  servants  of  the  said  Corporation,  and 
for  appointing  the  salary  or  allowance  to  be  made  to  them  re?- 
They  may      pectively ;  and  shall   also  have  power  to  make  and  frame  all 
■lakeBylaws.  other  By-laws,  rules  and  regulations  for  the  management  of  the 
business  of  the   said  Corporation  in  all  its  particulars  and 
details,  whether  hereinbefore  specially  enumerated  or  not,  and 
the  same  also  at  any  time  to  alter,  change,  modify  and  repeal; 
Mttit  be  con-   which  said  By-laws,  rules  and  regulations,  shall  be  submitted 
finned  by       for  approval,  rejection  or  alteration  by  the  Stockholders  at  the 
Stockholders.  ^^^^^  general  meeting,  or  at  a  special   meeting  to  be  called  by 
the  said  Directors,  and  when  and  as  so  ratified  and  confirmed, 
shall  be  put  in  writing  and  duly  recorded  in  the  minutes  of  ibf 
said  Corporation,  and  be  binding  upon  and  observed  and  taken 
notice  of  by  all  members  of  the  said  Corporation ;  and  aoy 
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iopy  of  the  said  By-laws,  or  any  of  them,  purporting  to  be 
loder  the  hand  of  the  Clerk,  Secretary  or  other  officer  of  the 
«iid  Corporation,  and  having  the  seal  of  the  Corporation  affixed 
0  it,  shall  be  received  as  primd  facie  evi^lence  of  such  By-laws 
D  all  Courts  of  this  Province  ;  Provided  always,  that  the  Slock-  Proviso, 
lolders  may  at  any  general  or  special  meeting,  appoint  such 
iaJary  or  compensation  to  the  President  and  Directors,  rcspec- 
ively,  as  to  them  shall  seem  reasonable  and  proper. 

XIV.  The  Corporation  shall  not  lend  any  of  its  money  to  any  Company  not 
)f  its  Stockholders,  and  if  any  such  loan  of  money  shall  be  made  to  loan  monsy 
oa  Stockholder,  the  Directors  who  shall  make  or  assent  to  such  ^^^         ° 
oan  shall  be  jointly  and   severally  liable  to   the  extent  of  the 

9aid  loan  and  interest  thereon,  to  any  creditor  of  the  said  Cor- 
poration, for  any  debt  contracted  before  the  repayment  of  the 
money  so  loaned. 

XV.  The  Directors  of  the  Corporation  shall  be  jointly  and  Liability  ^ 
severally  liable  for  all  debts  due  and  owing  to  their  laborers,  x^^ren^kc. 
servants  and  apprentices,  for  services  performed  by  them  for 

such  Corporation  ;  Provided  that  no  Director  shall  be  liable  for  Proviso. 
any  such  debt  not  payable  within   one  year  from  the   date  of 
contracting  it,  or  for  the  recovery  whereof  no  action  shall  have 
been  brought  within  one  year  from  such  date. 

XVI.  Each  Stockholder  of  the   said   Corporation   shall   be  Limitwl  liabi- 
severally  and   individually  liable   to  the  creditors  thereof  to  an  {jo[j^g^^ 
amount  equal   to  the  amount  of  the  stock  held  by  him  or  his 

Msigns,  for  all  debts  and  contracts  made  by  such  Corporation, 
amil  the  whole  amount  of  the  stock  held  by  such  Stockholder 
^hall  have  been  paid  in. 

XVII.  A  majority  of  the  President  and  Directors  shall,  oa  or  Yearly  state- 
before  the  Twentieth  day  of  January  in  each  year,  prepare  and  inent  of  affairs 
attest,  before  a  Judge  of  any  Court  in  this  Province,  a  certificate  ^^  ^^^crtifi^ 
stating  the  amount  of  the  Capital  actually  paid  in,  the  amount  and  published. 
of  the  existing  debts,  and  the  amount  of  the  assets  of  the  Cor- 
poration ;  which  certificate  shall  be  inserted  in  the  Newspaper 

published  nearest  to  the  chief  place  of  the  business  of  the 
Corporation. 

XVIII.  If  the  President  and  Directors  shall  declare  or  pay  Liability  of 
any  dividend  when  the   Corporation  is   insolvent,  or  which  Direcrors  pay- 
would,  if  paid,  render  it  insolvent,  or  which  would   diminish  j^g^n^Siff 
the  amount  of  its  Capital   Stock,  they  shall  be  jointly  and  capital. 
5«eyerally  iniiividually  liable  for  all  debts  of  the  Corporation  then 

existing  or  which  may   be  contracted   while  they  remain  in 
office ;  Provided  that  any  Directof  shall  be  exempt  from  such  Proviso, 
liability  by  filing  with  the  Secretary  of  the  Corporation  a  written 
statement  protesting  against  declaring  or  paying  such  dividend, 
and  by  voting  against  the  same. 

XIX. 
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Liability  of 
Director!  for 
excess  of  in- 
debtedness. 


XfX.  If  the  indebtedness  of  the  Corporation  shall  at  any 
time  exceed  the  amount  of  its  Capital  Stock,  the  Directon*  shall 
be  jointly  and  eeverally  individually  liable  to  any  creditor  (if 
the  Corporation  for  any  debts  thereof  to  the  amount  of  such 
excess  of  indebtedness. 


LmbUity  for 
false  state- 
ments of 
alEurs. 


General  meet- 
ings when  and 
where  held, 
&e. 


Provisional 
Directors. 


ProTiso ; 
Seryifce  of  pro- 


Proviso  :  elec- 
lion  of  Presi- 
dent, lie. 


Betirement 
of  Directors 
from  office. 


Proriao, 


XX.  If  any  certificate  or  affidavit  made  by  the  Presidest  and 
Directors  of  the  Corporation  under  the  provisions  of  this  Act, 
be  false  in  any  material  representation,  the  said  President  and 
Directors  making  the  same,  knowing  it  to  be  false,  shall  be 
jointly  and  severally  liable  for  ail  the  debts  of  the  Corporatioa 
contracted  while  they  are  Directors  thereof. 

XXI.  The  first  General  Meeting  of  the  Shareholders  of  the 
said  Corporation  shall  be  held  at  the  Town  of  Brantford,  in  the 
County  of  Brant,  on  the  first  Monday  in  September  next  afttr 
the  passing  of  this  Act ;  and  the  annual  General  Meetings  shail 
be  held  on  the  first  Monday  in  June  in  each  and  eveiy  vear 
thereafter,  unless  otherwise  provided  for  by  the  By-laws  of  ihe 
said  Company ;  and  at  every  such  meeting,  the  said  Share- 
holders shall  elect  not  less  than  three  nor  more  than  five  fii  and 
qualified  persons  to  be  Directors  of  the  said  Company  in  the  place 
and  stead  of  those  who  shall  retire,  as  prescribed  in  the  next  [al- 
lowing section,  and  until  such  first  election,  and  until  ibej 
shall  respectively  retire  as  aforesaid,  the  Trustees  of  the  As- 
sociation aforesaid,  to  wit :  Isaac  Vaneiten,  Thomas  Daly,  L. 
M.  Oliver,  P.  C.  VanBrocklin,  R.  IL  Nelson,  and  the  survivorsor 
survivor  of  them,  shall  be  and  are  hereby  declared  to  be  and 
are  constituted  Directors  of  the  said  Corporation ;  and  tbej 
shall  have  and  exercise  all  and  every  the  powers,  and  shall  be 
subject  to  all  and  every  the  clauses,  conditions,  liability  ami 
restrictions  imposed  on  the  Directors  to  be  chosen  under  tbi^ 
Act ;  Provided  always,  that  in  all  aqtions  or  suits  or  other 
legal  proceedings  to  be  brought  against  the  said  Corporation, 
it  shall  be  lawful  aQd  sufficient  for  the  Plaintiff  or  Complaioani, 
or  any  other  party,  to  cause  process  to  be  served  at  the  oflice 
of  the  said  Corporation,  in  the  Town  of  Brantford,  or  personallj 
upon  the  President,  or  apy  one  of  the  Directors,  or  on  the 
Secretary  of  the  said  Corporation,  at  any  oth^r  place ;  Aod 
provided,  that  at  the  first  meeting  of  the  Directors  to  be  holden 
after  the  passing  of  this  Act,  the  said  Directors  shall  choose 
and  elect  from  among  themselves  some  one  to  be  President, 
and  also  some  one  to  be  Vice-President  of  the  said  Corporation. 

XXU.  At  the  first  General  Meeting  of  the  Shareholders  and 
at  the  Annual  General  Meeting  in  each  year  thereafter,  two  « 
the  said  Directors  shall  retire  from  office,  (the  order  of  reiin?- 
ment  of  the  said  Directors  to  be  decided  by  lot) ;  Provided  al- 
ways, that  all  the  Directors  so  retiring  shall  be  eligible  for  re- 
election ;  and  the  Directors,  immediatelv  after  the  election  at 
each  Annual  Meeting,  shall  choose  one  of  their  own  number  to 
be  President. 
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XXIII.  The  failure  to  hold  the  said  first  General  Meeting,  or  Corporation 
iny  other  Meeting,   or  to  elect  such   Directors  or  President,  Jj^^i  dissolved 
ball  not  dissolve   the  said   Corporation,   but   such   failure   or  hJid^meeting, 
imission  shall  and  may  be   supplied  by  and  at  any   Special  &c. 
Meeting  to  be  called  as  the  Directors,   in   conformity  with  the 

jy-laws  of  the  said  Corporation,  may  see  fit  to  appoint,  and 
intil  such  election  of  new  Directors,  those  who  may  be  in 
)ffice  for  the  lime  being  shall  be  and  continue  in  office  and 
jxercise  all  the  rights  and  powers  thereof  until  such  new  elec- 
tion be  made  as  hereinbefore  provided. 

XXIV.  The   word  "  Lands  '*  in  this   Act  shall  include   all  Interpretatioa 
lands,  tenements  and  hereditaments,  and  real  or  immoveable  *"!»"««• 
property  whatsoever ;  and   all  words   importing  the   singular 

number  or  the  masculine  gender  only  shall  extend  to  more 
than  one  person,  party  or  thing,  and  to  females  as  well  as 
males ;  and  the  word  "  Shareholder  "  shall  include  the  heirs, 
executors,  administrators,  curators,  legatees  or  assigns  of  such 
Shareholder,  or  any  other  party  having  the  legal  possession  of 
any  share,  whether  in  his  own  name  or  that  of  any  other,  unless 
the  context  shall  be  inconsistent  with  such  construction  ;  and 
whenever  power  is  by  this  Act  given  to  do  any  thing,  power 
shall  be  intended  also  to  do  all  things  which  may  be  necessary 
to  ihe  doing  of  such  thing :  and  generally,  all  words  and  clauses 
herein  shall  receive  such  liberal  and  fair  construction  as  will 
best  insure  the  carrying  into  efl'ect  of  this  Act  according  to  its 
tme  intent  and  spirit. 

XXV.  It   shall  not   be   lawful   for  the  said  Corporation  to  Corporation 
eommence  or  proceed   with  their  operations  under  this   Act,  yn|i{°]J[*^*^ 
tiiilesa  they  shall  have  first  paid  up  the  sum  of  ten  per  cent,  on  JJenj.  ^id^p, 
the  amount  of  their  Capital  Stock. 

XXVI.  Nothing  in  this  Act  contained  shall  in  any  manner  Saving  Her 
derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  ^"^"^'* 
and  Successors,  or  of  any  person  or  persons,   body  politic  or 
corporate  excepting  so  far  as  the  same  may  be  specially  dero- 
gated from  or  affected  by  the  provisions  of  this  Act. 

XXVII.  The  Interpretation  Act  shall  apply  to  this  Act.  interpretation 

Act  to  apply. 

XXVIII.  This  Act  shall  be  deemed  a  Public  Act.  PubUc  Act 

SCHEDULE     A. 

{Form   of  Proxy.) 

I,  A.  B.  of  hereby  appoint  C.  D.  of  to  be  my 

Proxy  and  to  vote  and  act  for  me  as  such,  at  all  meetings  of 
the  Shareholders  of  The  Canada  and  Liverpool  Mining  and 
Exploring  Company^  and  in  my  name  to  do  all  things  with 

regard 
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regard  to  the  business  of  the  said  Company   which   I  may  hj 
law  do  by  proxy. 


Witness  my  hand,  this 
eight  hundred  and 


day  of 
SCHEDULE       B. 


one  thousand 
A.  B. 


{Form  of  Transfer.) 

J,  A.  B.  for  value  received,  do  hereby  bargain,  sell  and  trans- 
fer to  C.  D.,  share  [or  shares)  of  the  Stock  of  Tht 
Canada  and  Liverpool  Mining  and  Exploring  Company^  to 
hold  to  him  the  said  C.  D.,  his  heirs,  executors,  administrators 
and  assigns,  subject  to  the  same  rules  and  orders,  and  on  the 
same  conditions  that  I  held  the  same  immediately  belorc  the 
execution  hereof;  and  I,  the  said  C.  D.,  do  hereby  agree  toand 
accept  the  said  share  (or  shares)  subject  to  the  same  rule^,  or- 
ders and  conditions. 


Preamble. 


Witness  our  hands  and  seals, 
this 
in  the  year 


Certain  per- 
fons  incorpor- 
ated. 


Corporate 
name  and 
pOTiera. 


day  of 


A.  B. 
C.  D. 


CAP-    LXXIX 


An  Act  to  incorporate  the  Victoria  Mining  Compaaj. 

[Assented  to  \9th  JunCj  1856.] 

WHEREAS  the  several  persons  hereinafter  named  have 
by  their  Petition  represented  that  they  have  associated 
themselves  together  with  divers  others,  for  the  purpose  of 
working  Mines  of  Copper  and  other  ores  and  minerals  in  the 
Province  of  Cansida ;  and  the  more  effectually  to  cany  out 
the  objects  of  their  enterprise,  they  have  prayed  that  an 
Act  incorporating  them  with  the  powers  hereinafter  mentionedf 
may  be  passed:  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  Allan  Macdonell,  Esquire,  J.  Venner  Brown,  Esquire,  T. 
Baines,  Esquire,  William  Botsford  Jarvis  and  Robert  G. 
Dalton,  Esquires,  and  their  successors,  and  such  and  so  manj 
other  persons  or  parties  who  have  become  or  who  shall  become 
shareholders  in  the  capital  stock  hereinafter  mentioned,  shall 
be  and  they  are  hereby  constituted  a  body  politic  and  corpo- 
rate, in  fact  and  in  name,  by  the  title  of  the  **  Victoria  Miniag 
Company,"  and  by  that  name  shall  and  may  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  ht  answered  uoto  in 
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all  Courts  of  law  and  equity  whatsoever,  and  shall  have  un- 
interrapted  succession  with  a  common  seal,  which  may  be 
altered,  changed  or  varied  at  their  pleasure  ;  and  by  the  same 
name  they  may  lawfully  acquire  and  hold  real  and  personal 
estate  for  the  use  of  the  said  Corporation,  and  sell,  alienate,  or 
lease  the  same  as  they  may-  deem  convenient. 

II.  No  shareholder  in  the  said   Corporation  shall  be  in  any  Liability  of 
manner  liable  or  charged  with  the  payment  of  any  debt  or  i^ha^eholde^s 
demand  due  by  the  said  Corporation,  beyond  the  amount  of  his,  *""*^^  ' 
her  or  their  subscribed  share  or  .shares  in  the  capital  stock  of 
the  said  Corporation. 

ni.  The  capital  stock    of  the   said   Corporation    shall   be  capital  Stock 
twenty-five  thousand  pounds,  and  the  same  is  hereby  declared 
to  be  divided  into  twenty  thousand  shares  of  the  value  of  one 
pound  five  shillings. 

IV.  Any  joint  stock  company,  community,  or  corporate  body,  Corprate 

may  take  sliares  in  the  said  Company.  bodies  may 

^  ^      •'  uke  Stock. 

V.  It  shall  and  may  be  lawful  for  the  said  Corporation  to  Corporation 
have  and  to  hold  such  lands  and  immoveable  or  real  property  may  explore 
lying  on  Lakes  Huron  and  Superior,  as  may  be  necessary  for  ^'"^  """^  *"** 
canying  on  the  business  of  the  said  Corporation  ;  and  it  shall  "^^"^'*  ** . 
and  may  be  lawful  for  the  said  Corporation  to  engage  in  and  otCom^uy!* 
follow  the  occupation  and  business  of  carrying  on  explorations  '    ^ 
for  and  finding  and  getting  copper,  iron  and  other  ores,  metals 

and  minerals,  and  manufacturing  and  disposing  of  the  same  for 
the  benefit  of  the  said  Corporation,  and  to  do  all  things  neces- 
sary for  the  purposes  aforesaid,  not  inconsistent  with  the  rights 
of  any  other  parties  or  with  the  coiiditious  of  any  grant  or  other 
title  under  which  the  said  Corporation  may  hold  the  lands  on 
which  such  things'  are  to  be  done. 

VI.  The   stock  of  the   said  Corporation  shall  be  deemed  g^ock  to  he 
personal  estate,  notwithstanding  the  conversion  of  any  portion  deemed  per- 
of  the  funds  constituting  the  same  into  lauds ;  And  at  all  meet-  *®"*^  estate, 
ings  of  the  shareholders,  held  in  pursuance  of  this  Act,  whether 

the  same  be  general  or  special,  every  shareholder  shall  be  en- 
titled to  as  many  votes  as  he  shall  have   shares  in  the  said  Votes, 
stock,  and  such  vote  or  votes  shall  be  given  in  person  or  by 
proxy ;  and  all  questions  proposed  or  submitted  for  the  con- 
sideration of  the  said  meetings,  shall  be  finally  determined  by 
the  majority  of  the  votes ;  Provided  that  no  person  shall  be  en-  proviso ;  as  to 
tilled  to  vote  as  proxy  at  any  meeting,  unless  he  shall  be  a  proxies, 
shareholder  in  the  said   Corporation,    and    produce   written 
authority  as  such  proxy,  in  the  form  to  be  prescribed  by  tiny 
By-law  of  the  said  Corporation. 

VII.  If  the  said   sum  of  twenty-five  thousand   pounds  be  Capiul  Stock 
found  insufficient  for  the  purposes  of  this  Act,  then  and  in  ™^][-iU^"" 

such  ^ 
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siich  case,  it  shall  be  lawftil  for  the  said  Corporation,  by  Tote 
of  not  less  than  two  thirds  in  number  of  the  sbareboldere, 
representing  not  less  than  eight  thousand  sftares,  at  aor 
General  Meeting  to  be  called  expressly  for  that  purpose,  to  in- 
crease the  capital  stock  of  the  said  Corporation,  either  byibc 
admission  of  new  members  as  subscribers  to  the  saiduDder- 
taking,  or  otherwise,  to  a  sum  not  exceeding  in  all  the  sum  rf 
one  hundred  thousand  pounds,  currency ;  and  the  capital  so  to 
be  raised  by  the  creation  of  new  shares  shall  be  in  all  respectt 
Righu  of  new  part  of  the  capital  stock  of  the  said  Corpc^tion,  and  cveiy 
o.__i.L.ij__  stockholder  of  the  new  stock  shall  be  a  member  of  the  paid 
Corporation,  and  be  entitled  to  all  and  every  the  same  powers. 
privileges  and  rights  as  the  persons  who  are  now  shareboWtn', 
m  proportion  to  the  interest  or  number  of  shares  which  he  may 
a^^quire,  and  to  the  amount  of  calls  paid  thereon  ;  and  shall  also 
be  liable  and  subject  to  the  same  obligations,  and  stand 
interested  in  all  the  profits  and  losses  of  the  said  undertakioi', 
in  proportion  to  the  sum  that  he  shall  subscribe  and  pay  iliereio, 
as  fully  and  effectually  to  all  intents  and  purposes  >vhatsoever, 
as  if  such  other  or  further  sum  had  been  originally  raised  as 
part  of  the  said  first  sum  of  twenty-five  thousand  pounds ;  any 
thing  herein  contained  to  the  contrary  notwithstanding. 


Stockholdenr 


And  their 
liabilities. 


Corporatioa 
may  borrow 
money. 


Lands y  &£.,  of 
the  Company 
may  be  ]iledg- 
ed. 

Proviso :  half 
Stock  must  be 
paid  up  beiore 
borrowing. 


Shares  may  be 
assigned  by 
delivery  of 
certificate. 


Evidence  of 
tnntfer. 


VIII.  It  shall  be  lawful  for  the  ftaid  Corporation  from  !im« 
to  time  to  borrow,  either  in  this  Province  or  elsewhere,  all  mfa 
sums  of  money,  not  exceeding  in  all,  at  any  one  tiine,aa 
amount  equal  to  the  paid  up  capital  stock,  as  they  may  deem 
expedient,  and  to  make  the  bonds,  debentures  or  other  sectir- 
ities  they  shall  grant  for  the  sum  so  borrowed,  payable  either 
in  currency  or  in  sterling,  with  interest,  at  such  place  or  places 
as  they  may  deem  advisable  ;  and  such  bonds,  debentures  and 
other  securities  may  be  made  payable  to  bearer  or  transfeiable 
by  simple  endorsement  or  otherwise,  and  may  be  in  such  forn 
as  the  Directors  for  the  time  being  may  see  fit,  and  the  saiJ 
Directors  may  hypothecate,  mortgage  or  pledge  the  lands 
revenues  and  other  property  of  the  yaid  Corporation  for  theuue 
payment  of  the  said  suras  and  the  interest  thereon;  ProvidfJ 
always,  that  the  said  Corporation  shall  not  be  allowed  to  Ix*- 
row  the  said  money  aforesaid,  until  one  half  of  the  capital 
stock  of  the  said  Corporation  hereinbefore  authorized  be  paiJ 
up. 

IX.  The  shares  of  the  Stock  of  the  said  Corporation  shall  ^* 
assignable  by  the  delivery  of  the  certificate  to  be  is^ned 
to  the  holders  of  such  shares  respectively,  and  by  assignmes^ 
in  some  convenient  form  and  on  conditions  to  be  prescribed  ^? 
any  By-law  of  the  said  Corporation  ;  and  by  such  assip 
rnent  the  party  accepting  such  transfer  shall  thenceforth  N^ 
come  in  all  respects  a  member  of  the  said  Corporation  in^^' 
pect  of  such  share  or  shares  in  the  place  of  the  party  so  tr^^ 
ferring  the  same,  and  a  certified  copy  of  such  transfer  extrafttnl 
from  the  proper  book  of  entry  and  purporting  to  be  signed  by 
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the  officer  of  the  said  Company,  duly  authorized  thereto,  shall 
be  sufficient  jwm^ /am  evidence  of  every  such  transfer  in  all 
Coarts  in  this  Province. 

X.  The  Directors  of  the  said  Corporation  shall  have  power  Directors  may 
and  authority  to  establish,  and   for  certain  purposes  have  a  esuMish  offi- 
place  of  business  or  office  in  the  cities  of  London  and  Liver-  f®V°u  °ted 
pool,  in  England,  and  New  York,  Boston  or  Philadelphia,  in  sutcs,  &c. 
the  United  States  of  America,  and  to  open  books  of  subscrip- 
tion in  all  or  any  of  the  said  cities  lor  the  Stock  of  the  said 
Corporation,   and   to  receive  there  subscriptions  for  the  said 

stock  of  the  said  Corporation,  transferable  there  respectively, 
and  to  make  all  such  instalments  called  thereon,  and  dividends 
d«'clared  thereon   payable   there   respectively  ;  And   the   said  Aud  appoint 
Directors  shall  also  have  power  to  name  one  or  more  Agent  or  Agents,  kc. 
Agents  in  all  or  any  of  the  aforesaid  cities,  for  all  or  any  of  the 
purjwses  aforesaid  ;  and   it   shall    be   also  competent  for  the 
said  Directors  to  make  all  such  rules  and   regulations   and  to 
prescribe   all    such   forms  as  to  them  shall  seem  meet,  for  the 
belter  and  more  satisfactory   managing  and   conducting  the 
affairs  and  business  of  the  said  Corporation,  in  all  or  in  any  of 
the  cities  aforesaid,  and  for  facilitating  and  rendering  effectual 
the  subscription  for  and  transfer  of  and  payments  upon  the  said 
Stock  respectively,  and  for  all  other  purposes  connected  there- 
with and  incidental  thereto. 

XI.  For  the  managing  of  the  kffairs  of  the  said  Corporation,  iMiecton. 
there  shall  be  from  time  to  time   elected  out  of  the  members  of  tualificatioii. 
the  said  Corporation,  nine  persons,  being  each  a  proprietor  of 

not  less  than   twenty  shares  ot  the  said  Capital  Stock,  to  be 
Directors  of  the  said   Corporation  ;  And   any  five  Directors  Quormn. 
shall  form  a  quorum  of  the    Board  and  may  exercise  all  the 
powers  of  the  Directors  ;  Provided  always,  that,  unless   at  a  Proriso. 
meeting  of  the  majority  of  the  Directors,  no  By-law,  rule,  reso- 
lution or  regulation   for  raising  money  or  disposing  of  the  real 
estate  of  the  Corporation,  shall  be  finally  passed,  unless  con- 
finned  at  the  next  meeting  of  the  Shareholders,  to  take  place 
upon  due  n»>t  ice  given:  Provided  also,  that  no  Director  shall  Proviao. 
luive  more  than  one   vote  at   any  meeting  of  the   Directors, 
except  the   President  or  the  Chairman  of  the  meeting  for  the 
time  being,  who  shall,  in  case  of  an  equal  division,  have  the 
casting  vote,   although   he   may   have  given  one  vote  before  ; 
And  provided  always,  that  a  majority  of  the   said   Directors  Proviso, 
shall  be   British   subjects  ;  And  whenever  any  vacancy  shall  Vacancies 
happen  among  the  Directors  by  death  or  resignation,  or  declin-  k«w  filled, 
ing  or  neglecting  to  act  within  the  space  of  three  months  after 
hi»  appointment  as  Director,  such  vacancy  shall  be  filled  up 
until  the  next  general  meeting  of  the  Shareholders  by  the  ap- 
pointment of  some  one  of  the  Shareholders  to  the  vacancy  so 
occurring  by  the  death,  the  resignation,  or  by  becoming  dis- 
qualified; or  the  declining  or  neglecting  to  act  as  aforesaid; 
And  the  majority  of  the  Directors  for  the  time  being  shall  have 
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Further  pow- 
era  of  Direct- 
ors. 

/ 


power  and  authority  to  elect  or  appoint  the  person  to  fill  or 
supply  the  vacancy  made  in  the  Board  of  Directors  by  any  of 
the  causes  aforesaid  ;  And  the  Directors  shall  have  power  to 
dispose  of  such  part  of  the  Stock  of  the  said  Corporation  a.^ 
may  remain  to  be  disposed  of,  or  as  may  from  time  to  time  be 
added  to  or  fall  into  the  general  mass,  either  by  forfeiture  or 
otherwise,  on  such  terms  and  conditions  and  to  such  parties  at 
they  may  think  most  likely  to  promote  the  interests  of  the  said 
Corporation,  and  they  shall  have  full  power  to  make  such  calls 
for  money  from  the  several  Shareholders  for  the  time  being,  i^ 
may  be  provided  for  by  any  By-law,  rul^  or  regulation  of  ibt 
said  Corporation,  and  to  sue  for,  recover  and  get  in  all  talis, 
whether  already  made  or  liereafier  to  be  made  :  and  to  cans/: 
and  declare  the  said  shares  to  be  forfeited  to  the  said  Corpora- 
tion in  case  of  non-payment,  on  such  terms  and  in  such  waya« 
What  shall  be  shall  be  prescribed  by  some  By-law  of  the  Company  ;  And  f( 
act?^**"f  ^"  niaintain  an  action  for  the  recovery  of  calls  due,  it  shall  lie 
oalla.  ^  °  sufficient  to  prove  by  any  one  witness,  that  the  defendant  at 
the  time  of  making  such  call  was  a  Shareholder  in  the  number 
of  shares  alleged,  and  that  the  calls  sued  for  were  made,  and 
notice  thereof  given  in  conformity  with  the  By-laws  of  the  said 
Corporation  ;  and  it  shall  not  be  necessary  to  prove  the  ap- 
pointment of  Directors,  nor  any  other  matter  whatsoever. 
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The  said  Directors  shall  and  may  use  and  affix  or  cause  to 
be  used  and  affixed  the  common  seal  of  the  said  Corporalioc 
to  any  documents  which  in  their  judgments  may  require  the 
same,  and  any  act  or  deed  bearing  such  seal  and  signed  b? 
the  President  (or  any  two  Directors)  and  countersigned  by  ihe 
Secretary,  shall  be  held  to  be  the  act  or  deed  of  the  Corpora- 
tion. They  may  also  appoint  such  and  so  many  AgeoL^, 
officers  and  servants  of  the  said  Corporation  under  them  a^i  v> 
the  said  Directors  may  seem  meet,  and  they  shall  and  m&Y 
have  full  power  and  authority  to  do  all  things  whatsoever 
which  may  be  necessary  and  requisite  to  cwry  out  the  object 
of  the  Corporation. 

And  they  shall  have  power  to  make  By-laws  for  the  govpra- 
ment  and  control  of  the  officers  and  servants  of  the  said  Cor- 
poration, and  for  appointing  the  salary  or  allowance  to  be 
made  them  respectively,  and  shall  also  have  power  to  raak' 
and  frame  all  other  By-laws,  rules  and  regulations  for  ihe 
management  of  the  affairs  of  the  said  Corporation,  in  all  it- 

f)articulars  and  details  ;  also  for  establishing  the  rule  of  vo% 
or  Directors  of  the  said  Company  ;  and  the  same  also  at  any 
time  to  alter,  change,  modify  and  repeal,  which  by-laws,  nik- 
and  regulations  shall  be  submitted  for  approval,  rejeciior 
or  alteration  by  the  Stockholders  at  the  next  General  Meeting 
or  at  a  Special  Meeting  to  be  called  by  the  said  Directors  lor 
such  special  purpose,  and  in  conformity  with  any  By-law  pA>^ 
viding  for  such  special  meetings ;  And  any  copy  of  the  By-laws 
of  the  said  Corporation,  or  of  any  of  them  purporting  to  be  under 
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the  band  of  the  Clerk,  Secretary  or  other  officer  of  the  said 
Company,  and  having  the  seal  of  the  said  Corporation  affixed 
to  it,  shall  be  received  as  primd  facie  evidence  of  such  By-law 
in  all  Courts  in  this  Province. 

XII.  The  first  General  Meeting  of  the  Shareholders  of  the  First  general 
said  Corporation  shall  be  held  at  the  Office  of  the  said  Corpo-  "J««tmg. 
ration  in  the  City  of  Toronto,  at  which  place  the  said  Corpora- 
tion shall  have  its  principal  place  of  business,  on  the  first 
Monday  in  November  in  the  year  of  our  Lord,*  one  thousand 
eight  hundred  and  fifty-six  :  and  at  such  time  and  place,  and 
on  the  like  day  in  each  and  every  year  thereafter,  the  said 
shareholders  shall  elect  nine  fit  and  qualified  persons  to  be 
Directors  of  the  said  Company  ;  and  until  such  first  election,  the  First  Direet- 
Directors  of  the  said  Corporation  are  hereby  declared  to  be  Allan  °"' 
Macdonell,  William  Botsford  Jarvis,  Robert  G.  Dallon,  Charles 
Jones,  Philip  Van  Koughnet,  and  Thomas  Mair,  Esquires,  of  the 
City  of  Toronto,  J.  Venner  Brown,  of  the  City  of  Detroit,  Es- 
qnire,  Samuel  J.   Tracy,  H.   Ward  Baines  and  Charles  J. 
Steadman,  Esquires,  of  the  City  of  New  York,  and  they  or  the  sur 
vivor  or  survivors  of  them,  shall  be   and  are  constituted  to  be 
Directors  of  the  said  Corporation,  and  shall  have  and  exercise 
all  and  every  the  powers  and  shall  be  subject  to  all  and  every 
the  clauses,  conditions  and  restrictions  imposed  on  the  Direc- 
tots  to  be  chosen  under  this  Act ;  Provided  that  at  the  first  Proviso:  el«c- 
meeting  of  the  Directors  to  be  hplderi  after  the  passing  of  this  ^ion  of  JPratl- 
Act,  the  said  Directors  shall  choose  and  elect  from  among 
themselves  some  one  to  be  the  President. 

XUI.  The  Corporation  shall  not  lend  any  of  its  money  to  any  Corporation 
ofits  Stockholders  ;  and  if  any  such  loan  of  monkey  shall   b®  JJ^^q^**  **Jjf 
made  to  a  Stockholder,  the  Directors  who  shall  make  or  assent  ^^Soliifc. 
lo  such  loan  shall  be  jointly  and  severally  liable  to  the  extent 
of  the  said  loan,  and  interest  thereon,  to  any  creditor  of  the 
said  Corporation,  for  any  debt  contracted  before  the  repayment 
of  the  money  so  loaned. 

XIV.  The   Directors  of  the  Corporation  shall  be  jointly  and  Directors  lia- 
severally  liable  for  all  debts  due   and  owing  to  their  laborers,  ^  e  fo'  ^•l>t« 
servants  and  apprentices,  for  services  performed  by  them  for  anul^&^r" 
such  Corporation  ;  Provided  that  no  Director  shall   be  liable 

for  any  such  debt  not  payable  within  one  year  from  the  date  of  ^'*^^^- 
contracting  it,  or  for  the  recovery  whereof  no  action  shall  have 
been  brought  within  one  year  from  such  date. 

XV.  Each  Stockholder  of  the  said  Corporation  shall  be  Liability  of 
fieverally  and  individually  liable  to  the  creditors  thereof  to  an  Stockholder!, 
amount  equal  to  the  amount  of  the   stock  held   by  him  or  his 

assigns,  lot  all  debts  and  contracts  made  by  such  Corporation, 
until  the  whole  amount  of  the  stock  held  by  such  Stockholder 
shall  have  been  paid  in. 

«0  XVI. 
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Directors  to        XVI.  A  majority  of  the  President  and  Directors  shall,  oo 

prepare  yearly  or  before  the  twentieth  day  of  January  in  each  year,  prepare 

ment^of  aftalri  ^"^  attest,  before   a  Judge  of  aiw  Court  in  this   Provmce,  a 

S>orpo»u*onI  certificate  stating  the  amount  of  the  capital  actually  paid  in, 

the  amount  of  the  existing  debts,  and  the  amount  oi  the  assets  of 

the   Corporation  ;  which   certificate  shall   be  inserted  in  the 

Newspaper  published  nearest  to  the  chief  place  of  business 

of  the  Corporation. 


XVII.  If  the  President  and  Directors  shall  declare  or  pay 
any  dividend  when  the  Corporation  is  insolvent,  or  wiiicfc 
would,  if  paid,  render  it  insolvent,  or  which  would  diminisli 
the  amount  of  its  (^'apital  Slock,  they  shall  be  jointly  and 
severally  individually  liable  for  all  debts  of  the  Corporation  thee 
existing,  or  which  may  be  contracted  while  they  remaia  in 
office  :  Provided  that  any  Director  shall  be  exempt  from  sacit 
liability  by  filing  with  the  Secretary  of  the  Corporation  a  writtei 
statement  protesting  against  declaring  or  paying  such 
dividend,  an4  by  voting  gainst  the  same. 

XVIII.  If  the  indebtedness  of  the  Corporation  shall  at  m 
time  exceed  the  amount  of  its  capital  stock,  the  Directors  shall 
be  jointly  and  severally  individually  liable  to  any  creditor  of 
the  Corporation  for  any  debts  thereof  to  the  amount  of  such 
excess  of  indebtedness. 

XIX.  If  any  certificate  or  affidavit  made  by  the  President 
and  Directors  of  the  Corporation  under  the  provisions  of  this 
Act,  be  false  in  any  material  representation,  the  said  President 
and  Directors  making  the  same,  knowing  it  to  be  false,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  Coiporation 
contracted  while  they  are  Directors  thereof. 

Failure  to  hold  ^X.  The  failure  to  hold  the  said  first  General  Meeting  a 
meeting  not  to  any  Other  meeting,  or  to  elect  such  Directors  or  President,  shall 
operate  disso-  jjQt  dissolve  the  said  Corporation,  but  such  failure  or  omission 
shall  and  may  be  supplied  by  and  at  any  special  meeting  to  be 
called  as  the  Directors  in  conformity  with  the  By-laws  of  the 
said'  Corporation  may  see  fit  to  appomt,  and  until  such  election 
of  new  Directors,  those  who  may  be  in  office  for4he  time  being, 
shall  be  and  continue  in  office  and  exercise  all  the  rights  aod 
powers  thereof  until  such  new  election  be  made,  as  hereinbefoic 
provided  ;  And  all  Directors  retiring  from  the  Direction  of  the 
said  Corporation  shall  be  eligible  for  re-election,  and  after  ike 
election  at  each  Annual  Meeting,  the  Directors  who  shall  be 
elected  shall  choose  one  of  their  number  to  be  President 
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XXI.  It  shall  not  be  lawful  for  the  said  Corporation  to  com- 
mence or  proceed  with  their  operations  under  this  Act,  xaks 
they  shall  have  paid  up  the  sum  of  ten  per  cent  on  ite 
amount  of  their  Capital  Stock. 


PabUc  Act.        XXII.  This  Act  shall  be  deemed  a  Public  Act 
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CAP.    LXXX. 

An  Act  to  vest  certain  Road  Allowances  in  the  Town- 
ship of  Brantford,  in  George  S.  Wilkes. 

[Assented  to  \9th  June,  1866.] 

WHEREAS  George  Samuel  Wilkes,  of  the  Town  ofpreimble. 
Brantford,  owns  a  tract  of  Land  in  the  Township  of 
Brantford,  lying  immediately  west  of  the  limits  of  the  Town  of 
Brantford,  and  known  as  "  Holmedale"  ;  And  whereas  the 
original  allowances  for  Roads  across  the  said  property  have 
never  been  opened,  and  the  said  George  S.  Wilkes,  by  a  sur- 
vey of  the  said  tract  into  Park  Lots,  has  opened  several  roads 
across  the  said  tract,  affording  increased  convenience  for  travel 
through  the  same,  and  it  is  therefore  just  that  the  said  Road 
allowances  should  be  vested  in  the  said  George  Samuel  Wilkes : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  original  allowances  for  Roads  between  the  third  and  Roadalloiw^ 
fourth  concessions  of  the  said  Township  of  Brantford,  between  anew  Tested  in 
the  Grand  River  and  the  northern  boundary  of  the  Town  Plot  of  ^'  ^  Wilkee* 
Holmedale,  and  the  side  line  allowance  for  road  between  lots 

numbers  twenty-four  and  twenty-five  in  the  third  and  fourth 
concessions  of  the  said  Township,  between  the  points  on  the 
said  line  allowance  for  road  where  the  saine  is  mtersected  by 
the  Grand  River,  and  lying  entirely  within  the  said  Town  Plot 
of  Holmedale,  shall  be  and  the  same  are  hereby  vested  in  the 
said  George  Samuel  Wilkes,  his  heirs  and  assigns  for  ever. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Fublic  Act. 

CAP,    LXXXI. 

An  Act  to  vest  a  certain  allowance  for  Road,  in  the 
Township  of  South  Dumfries,  in  the  County  of  Brant, 
in  Horace  Capron  and  Myron  Ames, 

[Assented  to  \9th  June,  1866.] 

WHEREAS  Horace  Capron  is  the  owner  in  fee  of  the  front  Preamble, 
hundred  acres  of  lots  numbers  thirty  and  thirty-one,  in 
the  second  concession  of  the  Township  of  South  Dumfries,  in 
the  County  of  Brant,  and  Myron  Ames  is  the  owner  in  fee  of  the 
residue  of  the  said  lot  number  thirty ;  And  whereas  the  intended 
original  allowance  for  road  between  lots  numbers  thirty  and 
thirty-one,  in  some  of  the  concessions  of  the  said  Townsnip  is 
impracticable,  and  in  consequence  thereof,  there  has  been  opened 
aloag  the  eastern  boundary  of  the  said  lot  number  thuty,  a 
travelled  road  which  is  now  become  established  by  user,  and 
for  which  no  compensation  was  ever  made  to  the  owners  of  the 
20  *  said 
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said  lot ;  And  whereas  the  said  Horace  Capron  and  Myron  Ames 
have  prayed  the  Legislatare  to  vest  in  them  the  said  road 
allowance  in  lieu  of  and  as  compensation  for  the  land  takeo  for 
the  said  road  along  the  eastern  boundary  of  the  said  lot  namber 
thirty  as  before  mentioned ;  And  whereas  it  is  expedient  to 
vest  in  them  the  said  road  allowance,  so  far  as  the  same  adjoins 
their  respective  estates  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

Road  allow-        I.  The  said  intended  original  allowance  for  road,  so  far  as  it 
ancoavesiedin  adjoins  that  part  of  lot  number  thirty,  in  the  second  concessioo 
M,AmsT^  of  the  said  Township  of  South  Dumfries,  now  owned  by  the 
pectively/       said  Horace  Capron,  shall  be  vested  in  him,  his  heirs  and  ai;- 
signs  for  ever ;  and  that  part  of  the  said  intended  original  allow- 
ance for  road  which  adjoins  the  property  of  the  said  Myron 
Ames,  shall  be  vested  in  him,  his  heirs  and  assigns  for  ever; 
and  the  said  present  travelled  road  between  lots  twenty-Dioe 
and  thirty,  is  hereby  declared  to  have  been  duly  established  as  a 
public  highway. 

PabUe  Act         H.  This  Act  shall  be  held  to  be  a  Public  Act 

CAP.    LXXXII. 

An  Act  to  confirm  the  Partition  made  by  the  Trustees 
of  the  Will  and  Codicils  of  the  late  Anne  Powell,  of 
the  Real  Estate  of  the  late  Honorable  William 
Dummer  Powell,  and  for  the  appointment  of  new 
Trustees,  and  for  other  purposes. 

[Assented  to  \9th  June,  1856.] 

HERE  AS  John  Powell,  of  the  Town  of  Niagara. 
Esquire,  Maiy  Sophia  Coxwell,  of  the  City  of  Toronlo, 
widow,  Samuel  Peters  Jarvis,  of  the  same  place,  Eajaiie, 
William  Botsford  Jarvis,  of  the  same  place.  Esquire,  Edmnoi 
Meredith,  of  the  same  place.  Esquire,  and  Frances  Anne,  hi? 
wife,  Augustus  Nanton,  of  the  same  place.  Esquire,  and  Lotti?3 
Mary,  his  wife,  Lewis  W.  Orde,  of  the  same  place,.  Esqui/e, 
and  Sarah,  his  wife,  Anne  Jane  Seymour,  of  the  same  place. 
widow,  John  Ridout,  of  the  same  place.  Esquire,  and  Charlotte 
Bleecker,  his  wife,  William  Clarke,  of  the  Town  of  Guelpb, 
Esquire,  and  Clara  Pigott,  his  wife,  Grant  Powell,  of  the  aJji 
City  of  Toronto,  Esquire,  and  Lawrence  W.  Mercer,  of  ti-' 
Town  of  Niagara,  Esquire,  and  Catherine,  his  wife,  have  pn?- 
Allff^^ions  of  senled  iheir  Petition  stating,  (amongst  other  things) :  "  Titat 
PetiuoM.  the  Honorable  William  Dummer  Powell,  late  of  the  Town  d 
York,  the  now  City  of  Toronto,  and  Chief  Justice  of  the  Pro- 
vince of  Up|>er  Canada,  departed  this  life  on  or  about  the  5ixil« 
day  of  September,  in  the  year  of  our  Lord,  one  thousand  eigo> 
hundred  and  thirty-four,   seized   of  considerable  real  eAi^^ 


Fraunble. 
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within  the  said  Province  of  Upper  Canada,  and  having  first 
duly  made  and  published  his  last  will  and  testament,  duly 
execnted  according  to  Law,  so  as  to  pass  real  estate  by  Devise 
within  Upper  Canada,  and  which  said  last  will  and  testament 
bears  date  on  or  about  the  thirteenth  day  of  December,  in  the 
yearof  our  Lord,  one  thousand  eight  hundred  and  thirty,  and 
that  he  did  hereby  give,  devise  and  bequeath  to  his  wife,  ifnne 
Powell,  all  his  real  and  personal  estate  in  case  she  should 
survive  him,  to  hold  the  same  during  her  natural  life,  in  full 
confidence  that  she  would  dispose  of  the  same  to  the  general 
satisfaction  of  his  faniily,  w'hich  power  he  thereby  gave  to  her' 
to  be  exercised  by  an  instrument  under  her  hand  and  seal, 
purporting  to  be  her  last  will  and  testament  duly  executed 
according  to  Law  : 

"  That  the  said  Anne  Powell,  the  widow  of  the  said  late 
Honorable  William  Dummer  Powell,  survived  him,  and  de- 
parted this  life  on  or  about  the  ninth  day  of  March,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  fifty,  liaving  pre- 
viously duly  made  and  published  her  last  will  and  testament  in 
writing,  executed  so  as  to  pass  real  estate  by  devise  in  Upper 
Canada,  and  the  several  codicils  thereto  annexed,  which  said 
will  bears  date  on  or  about  the  fourteenth  day  of  October,  in 
the  year  oi  our  Lord,  one  thousand  eight  hundred  and  thirty- 
four,  and  the  said  several  codicils  thereto  bearing  date  respec- 
tively, as  follows,  that  is  to  say  : 

'^  Number  one,  the  ninth  day  of.  December,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  thirty-four ;  Number 
two,  the  twenty-second  day  of  May,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  thirty-nine  ;  Number  three, 
the  third  day  of  March,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  (orty  ;  Number  four,  the  eighteenth  day  of 
May,  in  the  year  of  our  Lord,  one  thousand  eight  hund^d  and 
forty-one  ;  Number  five,  the  second  day  of  July,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  forty-two  ;  Number 
six,  the  second  day  of  July,  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred  and  lorty-two  ;  Number  seven,  the  nine- 
teenth day  of  July,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  lorty-two  ;  Number  eight,  the  twenty-fourth  day 
of  July,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  forty-three  ;  Number  nine,  the  nineteenth  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty- 
six  ;  Number  ten,  the  nineteenth  day  of  January,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  forty-nine  ;  and 
Number  eleven,  the  thirteenth  day  of  February,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  forty-nine  : 

^^  That  the  said  Anne  Powell,  by  the  said  will  and  codicils, 

after  making  several  specific  devises  as  to  the  real  estate  of  the 

'said the  Honorable   William   Dummer  Powell,   devised  the 

residue  of  the  same  to  the  Executors  and  Trustees  of  her  said 

last 
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last  will  and  testament,  for  them  to  divide  the  same  into  m 
equal  shares  or  portions,  to  be  taken  in  manner  following,  that 
is  to  say  :  one  share  by  each  of  the  children  of  the  said  the  late 
Honorable  William  Dummer  Powell,  living  at  the- time  of  the 
decease  or  intermarriage  of  her  daughter,  Elizabieth  Powell, 
therein  mentioned,  and  one  share  by  the  said  Petitioners,  Jobo 
Powell  and  Mary  Sophia  Coxwell,  as  tenants  in  commoD,  ooe 
share  by  Mary  Boyles  Jarvis,  the  wife  of  the  said  Samuel 
Peters  Jarvis,  and  one  share  by  Anne  Murray  Gwynne ;  aod  in 
case  of  the  decease  of  any  one  of  the  persons  so  entitled  before 
their  said  shares  became  vested,  *  then  such  share  to  become 
vested  in  the  children  of  such  deceased  person  respectively ; 
and  by  codicil  hereinbefore  numbered  eleven,  the  said  \m 
Powell  devised  the  said  share  of  the  said  Petitioner,  Johfl 
Powell,  to  the  Reverend  Henry  James  Grasett,  Clerk,  and  the 
Honorable  James  Christie  Palmer  Esten,  now  one  of  the  Vice- 
Chancellors  of  the  Court  of  Chancery  of  Upper  Canada,  in 
trust  for  the  said  John  Powell,  and  Eleanor,  his  wife,  during 
their  natuml  lives,  and  to  their  children  after  the  decease  oftk 
survivor  of  them  ;  and  by  codicil  hereinbefore  numbered  nine, 
the  said  Anne  Powell  devised  the  said  share  of  the  said  Maiy 
Sophia  Coxwell  to  the  said  Samuel  Peters  Jarvis,  William 
Botsford  Jarvis,  William  C.  Gwynne  and  John  Ridoat,  as 
Trustees  thereof,  for  William  Henry  Coxwell,  now  deceased, 
the  then  husband  of  the  said  Mary  Sophia  Coxwell,  and  the 
said  Mary  Sophia  Coxwell,  and  the  survivor  of  them,  andfoi 
their  children  after  the  decease  of  such  survivor,  as  by  reference 
to  the  said  last  will  and  codicils,  will  more  fully  and  at  large 
appear : 

"  That  the  said  Anne  Powell,  at  the  time  of  her  decease, 
left  the  following  children  of  the  said  late  Honorable  William 
Dummer  Powell,  her  surviving,  that  is  to  say  :  the  said  Maiy 
Boyles  Jarvis,  the  wife  of  Samuel  Peters  Jarvis,  and  Elizabeth 
Powell,  and  the  following  issue  of  such  other  children  as  had 
departed  this  life  before  her  said  decea«e,  that  is  to  say :  of 
John  Powell,  the  said  Petitioners,  John  Powell  and  Maiy 
Sophia  Coxwell,  of  Grant  Powell,  the  said  Petitioner,  Aime 
Jane  Seymour,  Charlotte  Bleecker  Ridout,  and  Elizabeth 
Grogan,  and  William  Dummer  Powell,  (since  deceased,)  aod 
the  said  Petitioners,  Grant  Powell  and  Catherine  Mercer,  and 
of  William  Dummer  Powell,  Mary  Boyles  Jarvis,  the  wife  <^ 
William  Botsford  Jarvis,  and  the  said  Anne  Murray  Gwynne : 

"  That  the  said  Mary  Boyles  Jarvis,  the  wife  of  WiUiam 
Botsford  Jarvis,  departed  this  life  on  or  about  the  eighth  ddjd 
June,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
fifty-two,  intestate,  leaving  her  surviving  the  following  children. 
namely,  the  said  Petitioners,  Frances  Anne  Meredith,  hm^ 
Mary  Nanton  and  Sarah  Orde,  and  William  Dummer  Jarvis,^ 
and  Colborne  Jarvis,  an  infant  under  age  : 

«  That 
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"  That  the  said  William  Dummer  Powell,  departed  this  life 
on  or  abont  the  ninth  day  of  Augnst,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  fifty-four,  having  duly  made 
and  published  his  last  will  and  testament  in  writing,  and 
whereof  the  said  Clara  Pigott  Clarke  is  now  one  of  the 
Trustees  : 

"  That  after  the  said  decease  of  the  said  Anne  Powell,  the 
said  Executors  and  Trustees  named  in  the  said  will  and 
codicils,  and  being  the  said  Elizabeth  Powell,  Samuel  Peters  . 
Jarvis,  William  Botsford  Jarvis,  William  Dummer  Powell  and 
William  C.  Gwynne,  assumed  the  general  trusts  of  the  said 
will  and  codicils,  and  for  the  purpose  of  dividing  the  said  real 
estate  in  the  said  will  and  codicils  mentioned,  amongst  the 
several  parties  beneficially  entitled  therein,  made  partition 
thereof,  and  a  deed  of  release  to  uses,  bearing  date  the 
tw^ty-second  day  of  April,  in  the  year  of  our  i.ord,  one  thou- 
sand eight  hundred  and  fifty-three,  was  made  and  executed  by 
and  between  the  several  parties  thereto,  as  were  then  of  full 
age  and  capable  of  legally  binding  their  respective  rights  and 
interests  by  such  partition  : 

"  That  the  said  Elizabeth  Powell  departed  this  life  on  or 
about  the  first  day  of  December,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  fifty-five,  having  by  her  last  will 
and  testament  duly  appointed  the  Honorable  William  Benjamin 
Robinson  and  Lawrence  W.  Mercer,  her  devisees  in  trust 
thereof : 

"  That  the  Trustees  nominated  in  and  by  the  said  codicils 
numbered  nine  and  eleven,  for  the  said  Mary  Sophia  Coxwell 
and  her  children,  and  the  said  John  Powell,  and  Eleanor,  his 
wife,  and  their  children,  have  never  assumed  the  execution  of 
the  said  respective  trusts  : 

"  That  by  reason  of  the  infancy  of  several  of  the  persons 
beneficially  interested  under  the  said  will  and  codicils,  a  com- 
plete partition  of  the  said  real  estate  so  devised  by  the  said 
Anne  Powell  to  her  Trustees,  could  not  be  had  without  doubts 
arising  as  to  the  same  being  legally  perfect  in  all  respects  ; 
and  that  other  questions  have  arisen  involving  doubts  as  to  the 
legality  in  other  respects  of  the  various  dispositions  made  of 
the  said  real  estate  by  tlie  said  Anne  Powell,  under  the  said 
will  and  codicils,  of  the  said  real  estate  of  the  said  late  Honor- 
able William  Dummer  Powell,  and  that  although  all  the  mem- 
bers of  his  family  are  desirous  to  remove  the  same,  such  cannot 
be  legally  done  by  reason  of  such  infancy  as  aforesaid  : 

"  That  further,  the  said  Petitioners,  the  said  John  Powell 
and  Mary  Sophia  Coxwell,  were  desirous  of  obtaining  a  parti- 
tion of  their  respective  shares  and  that  of  their  children,  under 
the  said  codicils  hereinbefore  mentioned,  and  that  the  Trustees 

hereinbefore 
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hereinbefore  appointed,  have  no  power  to  make  such  paititioD 
under  the  said  codicils,  and  that  instead  of  such  Trustees,  mm 
Trustees  of  such  respective  portions  should  be  appointed,  with 
power  to  make  such  partition  and  to  substitute  new  Trosiees;" 
And  therefore  prayed  that  an  Act  might  be  obtained  to  coofiim 
the  various  dispositions  made  by  the  said  Anne  Powell,  of  the 
real  estate  of  the  said  late  Honorable  William  Dummer  Powell, 
under  her  said  wiJl  and  codicils  hereinbefore  mentioned,  and 
to  ratify  the  partition  thereof  under  the  said  Deed  of  Release  to 
uses,  bearing  date  the  twenty-second  day  of  April,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  fifty-three,  aai 
further  to  nominate  and  appoint  new  Trustees  of  the  said  John 
Powell,  and  Eleanor,  his  wife,  and  their  children,  of  theii  por- 
tion of  the  said  estate  under  the  said  codicil,  dated  the 
thirteenth  day  of  February,  in  the  year  of  our  Loid,  one  thou- 
sand eight  hundred  and  forty-nine,  and  new  Trustees  of  the 
said  Mary  Sophia  Coxwell  and  her  children^  under  the  said 
codicil,  dated  the  nineteenth  day  of  December,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  forty-six,  in  place 
and  in  stead  of  the  said  Trustees  thereby  respectively  appointed; 
and  in  addition  to  the  powers  conferred  upon  the  said  Trosiees 
respectively,  in  and  by  the  said  codicils,  to  give  to  them  le8pc^ 
lively,  the  power  to  partition  the  said  share  or  portion  devised 
to  the  said  John  Powell,  and  Eleanor,  his  wife,  and  theii 
children,  and  to  the  said  Maiy  Sophia  Coxwell  and  her  cbildies, 
as  tenants  in  common,  and  to  appoint  a  new  substitute  or  sub- 
stitutes, from  time  to  time,  as  should  be  deemed  expedient  ; 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petitioners  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows ; 

IMtDoiitions         L  The  various*  dispositions  made  by  the  said  Anne  Powell^ 

iwi^^con"*  ^^  ^^^  ^^^  ®®^*^®  ^^  ^^^  ®^^  ^^®  '^^®  Honorable  William  Dum- 
arami/  ^^""  ^^^  Powell,  under  her  said  will  and  codicils,  in  the  preamble 
to  this  Act  mentioned,  are  hereby  confirmed  and  declared  to  be 
valid  and  effectual,  to  bind  all  persons  beneficially  entitled  to 
any  interest  under  the  said  Will  and  Codicils,  being  of  fflU 
age  and  consenting  thereto. 

Partition  de-  IL  The  partition  of  the  said  real  estate  under  the  said  Deed 
^e'k'^r'taal  ^^  Release  to  uses  in  the  said  preamble  mentioned,  to  bear 
date  the  twenty-second  day  of  April,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  fifty-three,  is  hereby  ratified 
and  declared  to  be  valid  and  effectual  to  bind  all  persons 
beneficially  entitled  to  any  interest  under  the  said  Eteed  of 
Partition. 

SSiViS*t*^'        "^*  '^^^  ®^^**  ^^^^  Powell,  Lawrence  W.  Mercer  and  Jo*pk 

Klin  Powell,   Woodruff,  of  the  Town  of  Niagara,  Esquires,  and  the  sorrivws 

Wf  wife  and    and  survivor  of  them,  and  the  heirs  and   assigns   of  such  ^ 

**"""•         ^ivor,  are  and  is  hereby  appointed  and  declared  to  be  Tro^ 

ana 
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and  Trastee  for  the  said  John  Powell,  and  Eleanor,  bis  wife, 
and  their  children,  of  their  portion  of  ihe  said  Estate  of  the 
said  the  late  Honorable  William  Dummer  Powell,  under  the 
said  Will  of  the  said  Anne  Powell,  and  codicil  thereto,  in  the 
preamble  hereof  mentioned,  to  bear  date  the  thirteenth  day  of 
February,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  forty-nine,  in  place  and  instead  of  the  Trustees  thereby  ap- 
pointed, and  are  hereby  invested  with  all  the  same  powers  and 
trasts  as  if  they  had  been  originally  named  and  appointed  in 
aod  by  the  said  codicil,  and  the  said  portion  of  the  said  Estate 
is  hereby  declared  to  be  vested  in  them,  under  and  subject  to 
the  said  Trusts  declared  in  the  said  codicils. 

JV.  The  said  Mary  Sophia  Coxwell,  George  Alexander  Trustees  ap- 
Phillpolts,  of  the  City  of  Toronto,  Esquire,  and  Henry  Powell,  g^jj^^^^^^^i 
of  the  Town  of  St.  Catharines,  Esquire,  and  the  survivors  and  her  children. 
survivor  of  them,  the  heirs  and  assigns  of  such  survivor,  are  and 
is  hereby  appointed  and  declared  to  be  Trustees  and  Trustee 
for  the  said  Mary  Sophia  Coxwell  and  her  children,  of  their 
portion  of  the  said  Estate  of  the  said  the  late  Honorable  William 
Dommer  Powell,  under  the  said  Will  of  the  said  Anne  Powell 
and  the  said  Codicil  thereto  in  the  preamble  hereof  mentioned 
to  bear  date  the  nineteenth  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-six,  in  place  and 
instead  of  the  Trustees  thereby  appointed,  and  are  hereby  in- 
vested with  all  the  same  powers  and  trusts  as  if  they  had  been 
origbally  named  and  appointed  in  and  by  the  said  codicil,  and 
the  said  portion  of  the  said  estate  is  hereby  declared  to  be 
vested  in  them,  under  and  subject  to  the  said  trusts  declared  in 
the  said  codicil. 

V.  At  any  time  or  times  hereafter,  in  every  case  of  the  de-  in  case  of  in- 
cease,  removal  from  the  Province  of  Upper  Canada,  incapacity  capacity, 'Ac, 
or  unwillingness  to  act,  or  resignation  of  any  of  the  said  Sie  remiSniiig 
Trustees  respectively  appointed,  in  and  by  the  said  third  and  Tnuteet  may 
foarth  sections  of  this  Act,  respectively,  the  surviving  or  con-  appoint  others 
tinuing  Trustees  or  Trustee  of  the  said  trusts  respectively,  are 
empowered  respectively  by  Deed  in  writing  to  substitute  or 

appoint  a  new  Trustee  or  Trustees  respectively,  in  the  room 
and  place  of  such  Trustee  or  Trustees  respectively  so  dying, 
removing  from  the  said  Province  or  becoming  unable  or  un- 
willing to  act  or  resigning  as  aforesaid  ;  and  such  new  Trus- 
tees or  Trustee  so  appointed  shall  have  the  same  powers  for  all 
purposes  whatsoever  in  the  matters  of  their  respective  trusts, 
as  if  expressly  named  and  appointed  in  and  by  the  third  and 
fourth  sections  of  this  Act  respectively,  with  similar  powers 
of  substitution  or  new  appointment  of  a  new  Trustee  or  Trus- 
tees as  aforesaid. 

VI.  The  said  Trustees  hereinbefore  mentioned  or  to  be  ap-  Power  gives 
pointed  under  the  fifth  section  of  this  Act,  respectively,  are  to  Tmateee  t© 
hereby  further   authorized    and    empowered  to  make  such  JJ^opSriS^ 

partition 
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Tested  in  John  partition  as  may  by  them  respectively  be   agreed  upon  and 

Powell,  his     deemed  expedient,  of  the  share  of  the  said  Real  Estate  as  was 

wn^'Sd  m:s!  ^y  ^^e  said  Will  and  Codicils  of  the   said  Anne   PoweU,  and 

Cozwell  and*  the  said  Deed  of  Partition  in  the  said  second  section  of  this  Act 

her  children,    mentioned,  vested  in  the  Trustees  of  the  said  John  Powell  and 

Eleanor  his  wife  and  their  children,  on  the  one  hand,  and  tbe 

Trustees  of  the  said  William  Henry  Coxwell  and  Mary  Sophia 

Coxwell  and  their  children  on  the  other,  as  tenants  in  commoa, 

so  that  their  respective  portions  of  such  share  may  becone 

separately  vested  in  the  said  Trustees  respectively,  upon  the 

respective  trusts  hereinbefore  mentioned,   and  such  tenancy  in 

common  effectually  determined,  notwithstanding  the  coveiluie 

or  infancy  of  any  of  the  persons  beneficially  interested  in  such 

share  or  portion  respectively. 

Public  Act.         VII.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    LXXXIII. 

An  Act  to  authorize  William  Weller  to  hold  and  con- 
vey the  Canada  Grand  Trunk  Telegraph  Line, 

[Assented  to  19/A  June^  1896.] 


Preamble. 


WHEREAS  Adam  Wilson  and  the  late  John  Thomas 
Arnold,  mortgagees  in  trast  of  the  Telegraph  Line  and 
property  hereinafter  mentioned,  did  on  the  eighteenth  day  of 
August,  one  thousand  eight  himdred  and  fifty-five,  inpursaance 
of  the  power  of  sale  contained  in  an  Indenture  of  raortgage 
bearing  dale  the  tenth  day  of  November,  one  thousand  eigbi 
hundred  and  fifty-four,  and  made  between  the  Canada  Grand 
Trunk  Telegraph  Company,  of  the  first  part,  and  tbe  said  Adam 
Wilson  and  John  Thomas  Arnold,  of  the  second  part,  to  secure 
the  payment  of  certain  debentures  issued  under  the  authority  of 
a  By-law  of  the  said  Company  duly  passed  by  the  Stockholders 
thereof,  sell  and  convey  to  William  Weller  all  the  stock,  plant 
and  materials  of  every  kind  whatsoever  of  the  Telegraph  Line 
known  as  the  "  Canada  Grand  Trunk  Telegraph  Line,"  com- 
mencing at  Buffalo,  in  the  State  of  New  York,  one  of  t^^p 
United  States  of  America,  and  extending  to  the  City  of  Qnefaec 
in  Lower  Canada,  and  situate  or  being  in  any  of  the  conntie^ 
or  districts  of  Upper  or  Lower  Canada,  including  all  the 
branch  lines  of  the  same,  with  all  the  instruments,  battericj 
and  materials  then  used  in  working  the  same  or  that  might 
thereafter  during  the  continuance  of  the  said  Indenture  be  n^ 
in  working  the  same^  with  all  the  office  furniture  and  chattel 
property  of  every  description  whatsoever,  belonging  or  apper- 
taining to  the  said  Company,  or  that  might  thereafter  during 
the  continuance  of  the  said  Indenture  be  purchased  for  the  u<^ 
of  the  said  Company,  contained  or  being  in  any  of  the  office^of 
the  said  Company  in  any  and  every  County  of  Upper  or  Lo^J 
Canada  whereat  the  said  Company  might  have  an  office  or 
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station,  or  through  which  the  said  line  or  any  branch  thereof 
might  have  been  or  should  be  constructed  : 

And  whereas  the  Electric  Telegraph  Companies  Incorpora- 
xiaa  Act  of  1862  does  not  in  express  terms  confer  upon 
Companies  incorporated  under  its  provisions  the  power  of 
purchasing  and  maintaining  Telegraph  Lines  already  con- 
8tnicted,  and  does  not  confer  upon  private  individuals  the 
power  to  acquire,  erect,  hold,  maintain,  work  or  dispose  of 
Telegraph  Lines  : 

And  whereas  the  said  William  Weller  and  the  said  Adam 
Wilson,  the  surviving  mortgagee  above  named,  and  the  said 
Grand  Trunk  Telegraph  Company,  have  by  their  petition  set- 
ting forth  the  facts  above  stated,  prayed  {hat  the  said  Telegraph 
Line  and  the  other  property  so  purchased  as  aforesaid  may  be 
vested  in  the  said  William  Weller,  and  that  he  may  have  the 
necessary  powers  for  erecting  branch  lines  and  holding,  main- 
taining and  working  as  well  the  said  line  already  erected  as 
those  to  be  erected,  and  also  for  disposing  thereof  to  any  Com- 
pany or  individual  : 

And  whereas  the  said  William  Weller  has  in  the  said 
petition  set  forth,  that  since  the  purchase  made  by  him  as 
aforesaid,  he  has  expended  large  sums  of  money  in  putting  the 
said  line  in  repair  and  in  working  order,  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  William  Weller  shall  be  held  to  have  had  on  the  y^^  Weller  to 
said  eighteenth  day  of  August,  one  thousand  eight  hundred  and  have  and  to  be 
fifty-five,  full  power  and  authority  to  purchase  and  hold  the  J^^^^j^j^^^. 
Telegraph  Line,  and  all  other  the  property  in  the  preamble  of  J^\l  holcftho' 
this  Act  mentioned,  so  purchased  by  him  as  therein  stated,  to  said  Telegraph 
have  and  to  have  had  full  power  to  construct,  acquire  and  hold  Jj^""^eMune 
(ot  his  own  benefit,  all  other  property  of  a  similar  nature,  2x. 
acquired  or  constructed   by  him  since  that  date  or  that  may 
hereafter  be   acquired  or  constructed  by   hiui  ;  and  the   said 
William  Weller,  his  executors,  administrators  and  assigns,  shall  ' 
l>ave  and  shall  be  held  to  have  and  to  have  had  from  the  time 
of  such  purchase,  acquirement  and  construction  as  aforesaid, 
^  the  powers  and  privileges  cohferred  upon  corporations 
fonned  in  accordance  with  the  provisions  of  the  Electric  Tele-  ^-5^^  ug„ai 
g^aph  Companies'  Incorporation  Act  of  1862,  (sixteenth  Victoria,  powers  under 
chapter  ten,)  and  may  work,  repair,  maintain  and  re-erect  the  t6  V .  c.  10. 
said  lines,  and  may  construct  branch  lines  and  may  amalga- 
mate the  said  lines  with  any  other  Telegraph  Lines  ;  and  any  Penalty  for 
p'son  who  shall  obstruct  or  interrupt  the  free  use  of  the  said  injuriugr  the 
lines,  or  shall  injure  any  of  the  said  property,  shall  be  subject  ^'"«- 
to  be  convicted  and  punished  as  in  that  Act  is  specified. 

IL 


816 


Cap.  8S,  84.    TT.  Wdler—C.  G.  T.  Telegraph  Idne.    19  Vkt. 


Any  Telegraph  H-  Any  Telegraph  Company  already  or  hereafter  to  be  in- 
mav  purchase  corporated  under  any  general  or  special  Act  of  the  ProFince, 
Mid^riie  ^***  may  purchase  from  the  said  William  Weller,  his  execulora, 
administrators  and  assigns,  and  he  and  they  may  sell  and  con- 
vey, the  Telegraph  Line  and  all  other  property  in  the  next 
preceding  section  of  this  Act  mentioned  ;  and  thereupon,  soch 
Company  shall  have,  enjoy  and  exercise,  with  respect  thereto, 
all  the  powers,  rights  and  privileges,  conferred  upon  soch 
Company  in  regard  to  other  property  of  a  similar  nature  by  the 
said  Electric  Telegraph  Companies'  Incorporation  Act  of  1852, 
or  by  its  special  charter. 


PttVUc  Act. 


Preamble. 


ill.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     LXXXIV. 

An  Act  to    authorize  Henry    Augustus   Fitzgerald 
McLeod,  to  practise  as  a  Provincial  Land  Surveyor. 

[Assented  to  \9th  Jtme^  1S56.] 

WHEREAS  Henry  Augustus  Fit^rald  McLeod,  of  the 
City  of  London,  in  the  County  of  Middlesex,  in  this  Pro- 
vince, Civil  Engineer,  hath  by  his  petition  to  the  Legislature 
represented,  that  he  served  for  three  years,  from  the  first  day  of 
July,  one  thousand  eight  hundred  and  fifty-one,  to  the  first  day  of 
July,  one  thousand  eight  hundred  and  fifty-four,  under  artid^lo 
John  C.  Innes,  of  the  City  of  Kingston,  Civil  Engineer,  fortbepor* 
pose  of  learning  and  practising  that  profession,  and  that  dnriiig 
the  said  three  years  he  was  constantly  employed  on  Surveys 
for  Railways  and  works  in  the  field  connected  with  the  practice 
both  of  a  Civil  Engineer  and  of  a  Surveyor ;  that  the  said  John 
C.  Innes  was  not  a  Provincial  Land  Surveyor,  and  that  the 
Petitioner  wishing  to  practise  as  such,  did  on  the  twenty-fiftb 
day  of  April,  one  thousand  eight  hundred  and  fifty-fi^. 
become  articled  to  Charles  L.  Davies,  of  the  said  City 
of  London,  a  Provincial  Land  Surveyor,  and  hath  siooe 
that  time    been  steadily    and    constantly    employed    in  the 

Eractice  of  that  profession  under  him ;  And  the  said  McLeod 
ath  further  represented,  that  although  during  the  time  be  was 
serving  with  the  said  John  C.  Innes,  he  was  in  fact  leamiog 
and  practising  the  science  and  art  as  well  of  a  Surveyor  as  of 
Civil  Engineer,  and  hath  again  practised  surveying  during  oo^ 
year  under  the  said  C.  L.  Davies,  making  in  all  four  years,  he 
finds  that  by  the  Act  relating  to  Land  Surveyors  and  the  ad- 
mission of  persons  as  such,  he  cannot  be  admitted  to  practise 
until  he  has  served  three  years  with  the  said  C.  L.  Davies  or 
some  other  Land  Surveyor,  while  Surveyors  ftom  Lower  Cana- 
da may  be  admitted  after  six  months  of  snch  service,  and  tho^e 
from  any  other  part  of  Her  Majesty's  Dominions  after  one  year 
of  such  service  in  Upper  Canada, — and  hath  prayed  that  under 
these  circumstances,  an  Act  may  be  passed  anthoriziDg  his 
admission  as  a  Land  Surveyor  for  Upper  Canada ;  And  whereas 
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it  is  proper  and  right  to  grant  his  petition,  as  being  in  accordance  ' 

with  the  spirit  and  intent  of  the  said  Surveyors'  Act :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative   Council    and  Assembly    of  Canada,    enacts  as 

follows  : 

I.  It  shall  be  lawful  for  the  Board  of  Examiners  for  Upper  Henry  A.  F. 
Canada,  established  under  the  Act  passed  in  the  twelfth  year  McUod,  may 
of  Her  Majesty's  Reign,  chaptered  thirty-five,  as  amended  by  the  ^^\f^^^* 
Act  passed  in  the  session  held  in  the  fourteenth  and  fifteenth  qualified,  may 
years  of  Her  Majesty's  Reign,  chaptered  four,  to  examine  the  be  admitted  at 
said  Henry  A.  F.  McLeod  at  any  meeting  of  the  said  Board  ce^SiLTndi" 
after  the  passing  of  this  Act,  in  the  same  manner  and  upon  the  tious. 
same  notice  and  application  as  if  he  had  served  three  years 
with  the  said   C.  L.   Davies,  and  if  they  shall  be  satisfied  by 
sach  examination,  that  he  is  qualified  as  by  the  said  Act  re- 
qnired,  and   if   he  shall  produce  the  proper  certificates  of 
character,  and  comply  with  all  the  other  requirements  of  the 
said  Act,  and  if  he  shall  satisfy  the  said  Board  that  he  hath  so 
served  with  the  said  John  C.  Innes,  the  said  Board  may  grant 
him  a  certificate  in  the  usual  form  authorizing  him  to  practise 
as  a  Land  Surveyor  in  Upper  Canada. 

IK  This  Act  shall  be  deemed  to  be  a  Public  Act  Public  Aek 

CAP.    LXXXV 

An  Act  to  continue  for  a  limited  time  the  several  Acts 
and  Ordinances  therein  mentioned,  and  for  other 
purposes. 

[Assented  to  Ut  July^  1856.] 

WHEREAS  it  is  expedient  further  to  continue  the  Acts  Preamble. 
and  Ordinances  hereinafter  mentioned,  which  would 
otherwise  expire  at  the  end  of  the  present  Session :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

1'  The  Act  of  the  Parliament  of  this  Province,  passed  in  the  ActofCtnada^ 
Sewion  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  ^^^^•''•^^ 
Reign,  and  intituled.  An  Act  to  regulate  the  Fisheries  in  the 
District  of  Oaspi ;  the  Act  of  the  said   Parliament,  passed  in 
the  seventh  year  of  Her  Majesty's  Reig^,  and  intituled,  -4«7V.  c.36. 
Act  to  prevent  obstructions  in  Rivers  or  Rivulets  in    Upper  «•  amended 
Canada,  as  amended  and  explained  by  the  Act  of  the  said  Par-  ^^"' 
liament,  passed  in  the  Session  held  in  the  tenth  and  eleventh 
years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  amend,  10  A 11  V. 
^plain  and  continue  an  Act  passed  in  the  seventh  year  of  the  ^'  ^• 
Rdgn  of  Her  Majesty,  intituled,  '  An  Act  to  prevent  obstructions 
^^  Rivers  or  Rivulets  in    Upper  Canada,^  and  by  the  Act  of  the  and  by— 
said  Parliament,  passed  in  the  Session  held  in  the   fourteenth 
and  fifteenth  years  of  Her  Majesty's  Reign,  and   intituled.  An 

Act 
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14  &  15  v.      ^ci  to  explain  and  amend  the  Acts  for  preventing  obstrucUom  ii 
c.  123.  Rivers  and  RimUets  in   Upper  Canada^  and  both  the  said  la^ 

mentioned  Acts ;  the  Act  of  the  said  Parliament  passed  in  the 
8  V.  c.  6.  eighth  year  of  Her  Majesty's  Reign,  and  intituled,  An  Mjor 
the  better  preservation  of  the  Peace  and  the  pirevention  ofRicU 
as  amended  ond  Violent  outrages  at  and  near  Public  Works,  while  in  the  pro- 
and  extended  gress  of  construction,  as  amended  and  extended  by  the  Act 
^^■"  passed  in  the  Session  held  in  the  foarteenth  and  fifteenth  yeais 

14  Sb  15  V.      of  Her  Majesty's  Reign,  and   intituled,  An  Act  to  centime  oi 
*•  '^^'  Act  passed  in  the  eighth  year  ofths  Reign  of  Her  Majesty,  intituled^ 

*  An  Act  for  the  better  preservation  of  the  Peace  and  the  prevenUm 
of  Riots  and  violent  outrages  at  and  near  Public  Works^  trAt/f 
in  progress  of  construction,^  and  to  extend  the  operation  ihertu^ 
to  certain  works  undertaken  by  Iticorporated  Compcmies,  and 
the  said  last  mentioned  Act ;  the  Act  of  the   said  ParliaineDt, 
passed  in  the  eighthyear  of  Her  Majesty's  Reign,  and  intitoH 
8  V.  e.  27.       An  Ad  to  amend  the  Act  and  Ordinance  therein  mentioned,  rdsitK 
to  the  Registration  of  Titles  to,  and  Incumbrances  upon.  Red  Pn- 
perty  in  Lower  Canada  ;  the  Act  of  the  said  Parliament,  passed 
8  V.  c.  48,       in  the  same  year  of  Her  Majesty's  Reign,  and  intituled,  ix  M 
except  Mc^,  for  the  relief  of  Insolvent  Debtors  in  Upper  Canada^  andfordlkif 
purposes  therein  Tnentioned,  except  the  forty-fourth  Seetionollhe 
said    Act ;    the  Act  of  the  said  Parliament,  passed  in  the 
$  y.  e.  3&      ninth    year    of  Her  Majesty's    Reign,  and  intitoled,  An  Ad 
to   empower    Commissioners  for  enquiring  inho   matters  cm- 
nected  with   the  public  business,   to   take  evidence  on  oaA; 
the  Act  of  the  said  Parliament,  passed  in   the  Session  held 
lO&ilV.      ^^  ^^^    tenth  and  eleventh  years  of  Her  Majesty's  Rei^^ 
«.  1.        *      and  intituled.  An  Act  to  enlarge  the  powers  of  the  Trinity 
House  of  Montreal,  in  certain  cases  where  the  Public  BeaUkof 
the  City  maybe  endangered;  the   Act  of  the  said  Parliameiit 
11 T.  c  7.      passed  in  the  eleventh  year  of  Her  Majesty's  Reign,  and  in- 
tituled, An  Act  to  provide  for  the  Inspection  of  Butter  in  Qnffe 
and  Montreal ;  the  Act  of  the  said  Parliament,  passed  in  the 
fourteenth  and  fifteenth  years  of  Her  Majes^'s  Reign,  and 
14  Sk  15  V.      intituled.  An  Ad  for  the  better  Management  of  the  Protineid 
c.  2.  Penitentiary  ;  the  Act  passed  in  the  same  Session,  and  intituled, 

14  &  15  V.      -^'^  -Act  to  provide  a  more  summary  and  less  expensive  process  for 
c  92.  Proprietors  of  Real  Property  in  Lower  Canada  to  acquire  p^- 

as  amended  *  Session  thereof,  when  illegally  detained  from  them  incerlm 
by—  cases,  as  amended  by  the  Acts  passed  in  the  sixteenth  year  of 

16  V.  c.  205.    Her  Majesty's  Reign,  and  intituled.  An  Act  to  amend  the  Ad 
fourteenth  and  fifteenth  Victoria,  chapter  ninety-two,  relating  fc 
the  illegal  detention  of  Real  Property  in  Lower  Canada,  and  the 
said  last  mentioned  Act ;  the  Act  of  the  said  Parliament,  passed 
in  the  sixteenth,  year  of  Her  Majesty's  Reign,  and  intituled,  i» 
16  V.  c.  92.     Act  relating  to  the  fisheries  on  the  Labrcdor,  and  North  Shcr^ 
Acta  of  Lower  ^/  ^*^  ^^f  ^f  ^^'  iMwrence  ;  »the   Act  of  the    ParliameDt 
Canada.  of  the  late  Province  of  Lower  Canada,  passed  in  the  second 

year  of  the  Reign  of  His  late  Majesty  Ring  George  the  Y(^t^^ 
iS  Q.  4,  c.  8.     and  intituled,  An  Act  for  better  regulating  the  Common  of  ^ 
Seigneurieof  Laprairiede  la  Madeleine;  the  Act  of  the  said 

ParliameDt, 
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Parliament,  passed  in  the  same  year  of  the  same  Reign,  and 
intituled.  An  Act  to  enable  the  inhabitants  of  the  Seig^neurie  of  2  G.  4,  c.  lO. 
La  Bate  Saint  Antoine,  commonly  called  La  Bale  du  Febvre^  to  ^  amended 
provide  for  the  better  regulation  of  the  Commoti  in  the  said  by— 
Seigneurie,  as  amended  and  extended  by  the  Act  of  the  said 
Parliament,  passed  in  the  fourth  year  of  the  same  Reign,  and 
intituled,  An  Act  to  authorize  the  Chairman  and  Trustees  of  the  4  G.  4,  c.  26. 
Common  of  the  Seigniory  of  the  Bate  Saint  Antoine,  commonly 
called  the  Bate  du  Febvre^  to  terminate  certain  disputes  relating 
to  the  limits  of  the  mid  Common^  avid  for  other  purposes  ap- 
ferUdning  to  the  same  ;  the  Act  of  the  said  Parliament,  passed 
in  the  ninth  year  of  the  same  Reign,  and  intituled,  An  Act  to  9  g.  4,  c.  20. 
provide  for  the  more  effectual  extinction  of  secret  incumbrances 
on  lands  J  than  was  lieretofore  in  me  in  this  Province  ;  the  Act  of 
the  said  Parliament,  passed  in  the  same  year  of  the  same 
Reign,  and  intituled,  An  Act  to  prevent  fratidulent  Debtors  9  g.  4,  c.  37. 
muting  their  Creditors  in  certain  parts  of  this  Province  ;  the 
Act  of  the  eaid  Parliament,  passed  in  the  same  year  of  the 
same  Reign,  and  intituled,  An  Act  to  facilitate  the  proceedings  9  g.  4,  c.  28. 
against  the  Estates  and  Effects  of  Debtors  in  certain  cases  ;  the 
Act  of  the  said  Parliament,  passed  in  the  same  year  of  the 
same  Reign,  and  intituled^  An  Act  to  alter  and  amend  An  Act  9  q.  4^  c.  32. 
passed  t»  the  siocth  year  of  His  Majesty* s  Beign^  intituled,  ^  An 
Act  to  authorize  the  inhabitants  of  the  Fief  OrosboiSy  in  the 
County  qf  Saint  Maurice^  to  make  regulations  for  the  Common 
of  the  said  Fief; '  the  Act  of  the  said  Parliament,  passed  in 
the  same  year  of  the  sam^  Reign,  and  intituled,  An  Act  for  the  9  G.  4,  c.  51. 
ffeservation  of  the  Salmon  Fisheries  in  the  Counties  of  Com- 
wUlis  and  Northumberland ;  the   Act  of  the  said  Parliament, 
passed  in  the  firM  year  of  the  Reign  of  His  late  Majesty  King 
William   the  Fourth,  and  intituled,  An  Act  to  encourage  the  1 W.  4,  ^ 
destruction  of  Wolves;  the  Act  of  the 'said  Parliament,  passed 
in  the  third  year  of  the   same  Reign,   and  intituled.  An  Act 
further  to  suspend  certain  parts  of  an  Act  or  Ordinance  therein  3  -vv^.  4^c.  14. 
mentioned,  and  to  consolidate   and  further  to  continue  for  a 
limited  time  the  provisions  of  two  other  Acts  therein  mentioned, 
for  more  ^ectually  ascertaining  the  damages  on  protested  Bills 
of  Exchange,  and  for  determining  disputes  relating  thereto,  and 
for  other  purposes  ;  the  Act  of  the  said  Parliament,  passed  in 
the  sixth  year  of  the  same  Reign,  and  intituled.  An  Act  to  pro-  6  W.  4,  c.  35. 
vide  for  the  Medical  Treatment  of  sick  Mariners,  as  amended  as  amended 
by  the  Act  of  the  Parliament  of  Canada,  passed  in  the  eighth  ^^"^ 
year  of  Her  Majesty's  Reign,  and  intituled.  An  Act  for  the  s  v.  c  12. 
relief  of  shipwrecked  and  destitute  Mariners,  in  certain  cases 
therein   mentioned,    and    by    the    Act    passed    in    the    six-  and  by— 
teentfa  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  is  V.  e.  166. 
to  exempt  certain  Ve&sels  from  the  duty  imposed  by  the  Act  to 
provide  for  the  Medical  Treatment  of  sick  Mariners,  and  both 
the  said  last  mentioned  Acts  ;  the  Act  of  the   Parliament  Acu  of  Upper 
of  the  late  Province  of  Upper  Canada,  passed  in  the  eleventh  CmiwJ^ 
year  of  the  Reign  of   His  late  Majesty   King  George  the 
Fourth,  and    intituled,    An    Act    to    authorize  the  Quarter  11 G.  4,  c.  20. 
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19-20  Vict. 


3  W.  4,  c.  45. 


«  W.  4,  c.  29. 


Continued  to 
l«t  Janaary, 
1857,  6lc. 


Acts  of  Ca- 
Mda. 

7  T.  c.  10. 

9  V.  c.  30. 
19  V.  c.  18. 


13  A 14  V. 
e.2a 

Continued  for 
certain  par- 
pofet  to  Iftt 
Janaary,  1857, 


Act  of  Lower 
Canada. 

6W.  4,c  19. 


Continued. 


Continued. 

Pro^lio :  to 
I  when 


Sessions  of  the  Home  District  to  provide  for  the  relief  ofimm 
Destitute  persons  in  that  District;  the  Act  of  the  said  Par- 
liament, passed  in  the  third  year  of  the  Reiga  of  His  late  Ma- 
jesty King  William  the  Fourth,  and  intituled,  An  Act  to  am- 
tinue  an  Act  passed  in  the  eleventh  year  of  His  late  Maj^fi 
Reig^n,  intituled^  ^An  Act  to  authorize  the  Quarter  Sessions  of 
the  Home  District  to  provide  for  the  relief  of  Insane  desUtyit 
persons  in  that  District j^  and  to  extend  the  provisions  of  the  sum 
to  the  other  Districts  of  this  Province  ;  and  the  Act  of  the  said 
Parliament,  passed  in  the  sixth  year  of  the  same  Reign,  and 
intituled,  An  Act  to  repeal,  an  Act^  passed  in  the  forty-ninih  yeor 
of  the  Reign  of  His  late  Majesty  King  George  the  Thirds  in- 
tituledy  *  An  Act  to  encourage  the  destroying  of  Wolves  in  this 
ProvincCy^  and  to  make  further  provision  for  exterminate^ 
those  destructive  animals^  shall  be,  and  all  and  every  of  the  said 
Acts  and  Ordinances  are  hereby  continued  to  the  first  da)  oi 
January,  one  thousand  eight  hundred  and  fifty-seven,  and  from 
thence  until  the  end  of  the  then  next  ensuing  Session  of  the 
Provincial  Parliament,  and  no  longer. 

II.  The  Act  of  the  Parliament  of  this  Province,  passed  in  the 
seventh  year  of  Her  Majesty's  Reign,  and  intituled,  An  Actio 
repeal  on  Ordinance  of  Lower  Canada^  intituled^  '  An  Ordi- 
nance concerning  Bankrupts^  and  the  administration  and  dd^- 
bution  of  their  estates  and  effects ^^  and  to  make  provision  for  ik 
same  object  throughout  the  Province  of  Canada  ;  and  the  Act 
amending  the  same,  passed  in  the  ninth  year  of  Her  Majesty's 
Reign,  and  intituled,  An  Act  to  continue  and  amend  the  Bank- 
rupt Laws  now  in  force  in  this  Province^  in  so  far  only  as  the 
same  are  continued  by  and  for  the  purposes  mentioned  in  tbe 
Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign,  and 
intituled,  An  Act  to  make  provision  for  the  continuance  aid 
completion  of  Proceedings  in  Bankruptcy  now  pending,  and  the 
said  last  mentioned  Act ;  and  the  Act  of  the  said  Parliament, 
passed  in  the  Session  held  in  the  thirteenth  and  fonrteeoth 
years  or  Her  Majesty's  Reign,  and  intituled,  An  Ad  to  (^cri 
relief  to  Bankrupts  in  certain  cases,  shall  respectively  be  and 
they  are  hereby  continued,  and  shall  remain  in  force  until  tbe 
said  first  day  of  January,  one  thousand  eight  hundred  and 
fifty-seven,  and  thence  until  the  end  of  the  then  next  ensuing 
Session  of  the  Provincial  Parliament,  and  no  longer. 

III,  The  Act  of  the  Parliament  of  the  late  Province  of  Lower 
Canada  aforesaid,  passed  in  the  sixth  year  of  the  Reign  of  Hi* 
late  Majesty  King  William  the  Fourth,  and  intituled.  An  Ad 
to  regulate  the  Fees  of  persons  employed  by  Justices  of  the  Pescc 
in  the  Country  Parishes,  as  Clerks  or  Bailiffs  in  certain  cas^h 
shall  be  and  is  hereby  continued  to  the  said  first  day  of  Ja- 
nuary, one  thousand  eight  hundred  and  fifty-seven,  and  thence 
until  the  end  of  the  then  next  ensuing  Session  of  the  Provincial 
Parliament,  and  no  longer  :  Provided  always,  that  in  the  ^ 
veral  Judicial  Districts  of  Lower  Canada,  so  much  of  the  said 

Act 
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Act  as  relates  to  the   Fees  to  be  granted  to  persons  acting  as  Tariffs  are 
Clerks  to  Country  Magistrates,  shall  cease  to  have   any  force  made  under— 
in  the  said  Districts  respectively,  if  or  so  soon   as  a  Tariff  of 
Fees  shall  have  oeen  promulgated  in  such  District,  under  the 
provisions  of  an  Act  passed  in  the  Session  of  the  Legislature 
held  in  the   fourteenth   and   fifteenth  years  of  Hor  Majesty's 
Reign,  and  intituled.  An  Actto  fadUtale  the  performance  of  n^i^y, 
the  duties  of  Just/ies  of  the  Peace  out  of  SessionSy  unth  respect  to  c  96. 
persons  charged  with  indictable  offences. 

IV.  Provided  always,  That  nothing  herein  contained  shall  Proviso:  this 

prevent  the  effect  of  any  Act  passed  or  to  be  passed  during  the  Actnottopre^ 
•^         ,  o       -  i^  '^     ,.  J     r  ^^         vent  the  effee/ 

present  Session,  repealing,  amending,  rendering  permanent,  or  of  any  other 

continuing  to  any  further  period  than  that  herein  appointed,  any  Act  ofthe  pr«- 
of  the  Acts  or  Ordinances  hereinbefore  mentioned  and  continued,  *®°*  S«maoii. 
nor  shall  continue  any  provision  or  part  of  any  of  the  Acts  or 
Ordinances  in  this  Act  mentioned,  which  may  have  been  re- 
pealed by  any  Act  passed  during  the  present  Session  or  in  any 
previous  Session. 

V.  The  period  limited  by  the  Act  of  the  Parliainent  of  this  pg^od  limited 
Province,  passed  in  the  twelfth  year  of  Her  Majesty's   Reign,  by— 

and  intituled,  An  Act  to  amend  the  Acts  passed  to  remedy  cer-  12  v.  c.  97. 
tain  defects  in  tlie  Registration  of  Titles  in  the  County  of  Hast* 
ingSy  as  that  within  which  it  shaH  be  lawful  for  the   Registrar 
or  Deputy  Registrar  of  the  County  of  Hastings  to  receive   and 
index  any  memorial,  under  the  authority  of  the  Act  of  the  said 
Parliament,  passed  in  the  ninth  year  of  Her  Majesty's   Reign, 
and  intitaled,  An  Act  to  remedy  certain  defects  in  the   Regis-  9  V.  c.  12, 
traticm  of  Titles  in  the  County  of  Hastings^  in  Upper  Canada^  *nd— 
w  of  the  Act  of  the  said  Parliament,  passed  in  the  Session  held 
in  the  tenth  and  eleventh  years  of  Her  Majesty's  Reign,  and 
intitaled.  An  Act  to  alter  and  amend  an  Act^  intituled^  ^  An  Act  10  &  11  v. 
to  remedy  certain  defects  in  the  Registration  of  Titles  in  the  ®-  ^• 
County  of  Hastings^  in  Upper  Canada,^  or  to  endorse   any  extended. 
Deed,  Conveyance,  Will  or  Probate,  to  which  such  memorial 
relates,  shall  be  and  is  hereby  extended  to  the  said  first  day  of 
Januaiy,  one  thousand  eight  hundred  and  fifty^seven,    and 
thence  until  the  end  of  the  then  next  ensuing  Session  of  the 
Provincial  Parliament. 


21  CAP. 
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CAP.    LXXXVI. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  required  for  defraying  certam  expenses  ol 
tlie  Civil  Government  for  the  year  1856,  and  for 
certain  other  expenses  connected  with  the  pubk 
service,  and  also  for  raising  a  LoanT)n  the  credit  ol 
the  Consolidated  Revenue  Fund. 

[Assented  to  1st  July,  1856,] 

Most  Gracious  Sovereign 

w  ^rCTHEREAS  by  Messages  from  His  Excellency  Sir  Edmnsd 
Pr.«„bl..  W  »J'^7;;^^^yd7Govfmor  General  of  British  North  A^.^ 
rica  and  Captain  General  and  Governor  in  Chief  in  and  over 
thia'Province  of  Canada,  and  the  Estimates  accompanraig 
the  same,  laid  before  Ijoth  Houses  of  the  Provmcial  Pariia- 
ment  it  appears  that  the  sums  hereinaiter  menUoned  ait 
reamred  toTfrav  certain  expenses  of  the  Cml  Govemmentof 
Ss  Kovince  Jd  of  the  Pu*blic  Semce  thereof,  for  thej^ 
one  thousand  eight  hundred  and  AJty-six :  May  it  the«f<« 
please  Your  Majesty  that  it  be  enacted,  and  he  it  enacted  ^ 
the  Queen's  Mbst  Excellent  Majesty,  by  and  with  the  advi« 
and  consent  of  the  Legislative  Council  and  Assembly  o( 
Canada,  that, — 

I  From  and  out  of  the  Consolidated  Revenue  Fund  of  te 
S^'*'"*  ^\  ProvinS  there  shall  be  and  may  be  paid  and  applied  a  sum 

the  Schedule  to  this  Act. 

II  It  shall  be  lawful  for  the  Governor  in  Council Jc 
Low  01  "•  ^}  8^»"  ™u;nL  bv  way  of  loan,  on  the  credit  of  the  Coo- 
£250,000  may  authorize  the  raising  »>y  way  oi  '"     '  j.  ^ot  ex- 

Vunt  tCards  making  good  the  sums  app^pnated  ^     of  v 
said  Fund  by  this  Act,  for  certain  cont  ngencies  of  the  m 
lenrice  connected  with  the  Public  Works. 

HI  For  the  purpose  of  raising  such  sum  as  aforesaid,  it  sbjj 
Sl?K„ed  be"lawfd  forL^Govemor  i"  Co"-!^^^^^^^^^ 
,L«id       of  Debentures,  to  an  amount  not  exceeding  inineji         . 
««"*•  sum  last  aforesaid,  in  such  form,  for  such  separate  sun^ 


to 

amount. 
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$uch  rate  of  interest  not  exceeding  six  per  centum  per.annum, 
ind  to  make  the  principal  and  interest  thereon  payable  at  such 
periods  and  at  snch  places,  as  to  him  shall  seem  most  expe- 
dient, '  the  said  principal  and  interest  being  hereby  made 
chargeable  upon  the  said  Consolidated  Revenue  Fund  oi  this 
Province. 

IV.  Accounts  in  detail  of  all  moneys  received  and  paid  Accounting 
jnder  this  Act,  and  of  the  Debentures  issued  and  the   inteftsl  claune. 
ihereon,  and  of  the  redemption  of  the  whole  or  any  part  of  such 
Debentures,  and  of  all  expenses  attending  the  collection  and 
payment  of  the  •  sums  ol  money  collected,  received  or  paid 

ander  the  authority  of  this  Act,  shall  be  laid  before  both  Houses 
of  the  Legislature  of  this  Province  at  each  Session  thereof. 

V,  The   due  application  of   the    moneys  raised  and    ex-  Accounting 
pended  under  the  authority  of  this  Act,  shall  be  accounted  for  clause. 

to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  in  such  manner 
and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shliU  be 
pleased  to  direct. 
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SCHEDULE. 

SUMS  GRANTED  TO  HKR   MAJKSTY   BY  THIS   ACT,  AND  THE  PURPOSES 
FOR  WHK'H   I  HEY  ARE  GKANTED  * 


SERVICE. 


A  eum  not 

exceed!  ng-r- 

Currency. 


Sftlary  of  the  Provincial  Aiiie-de-Caiup,  for  the  year  I85t). . . 
*<     of  six   Clerks  in  ihe  Oliices  uf  the  AdjOlant  General 

of  Militia  Depanraeiit 

^     of  a  Messergei-.  ia   do  .  

**     of  two  ln8p'  ctirig  Fiel  1  Officers  of  Volunteer  Militia, 
for  the  halt  year  end  oil  30th  June,    tS56,  at  tlie 

rate  of  £'200  each .         

^     of  two  Store-keepers  oi  Armotiriee,  at  £76  each,  for  ihe 
four  niOMthe  ended         do  do  .... 

^      of  18  Asoistarif  Adjutants  General,  at  £80  per  annum 
for  the  year  ended        do  do  ....... 

Maintenance  of  16  Truops  of  Cavalry,  each  10  days  Drill,  for 

the  year  ended        do  do         

**  of  six  Field   Batierie"  of  Aiiillery  each  20  days 

Drill,  for  the  year  ended    do        do         . . .  .- 
•«  of  Five  Companies  of  Fool  Artillery  for  the  year 

ended        do  do  

**         40  i  oiiipaide^  of  Riflemen,  70  men  each,  for  the 

year  eiuled         do  do  

Contingent   Expenses  for  Postages,  Stationery,  Printing,  Re- 
pairs ot  Accoutrements,  Transport  ol  Arms,  Travelling 
Expenses  ot   inspecting    Field  Ottcers.  and  all  other 
Incidental  Expenses  atieiidirigthe  Active  Force,  lor  do. 
Beqnired  for  purchase  uf  Arms,  Acc4>utrementxand  Ammuni- 
tion, lor  the  Militia  of  Canada 


LegukUive  Council. 


Salary  ol  the  Speaker 

«      of  the  Clerk 

**      of  the  Assistant  Clerk  and  French  Translator 

**      of  the  Law  Clerk     .. 

<*      of  the  Chaplain  and  Librarian .  

**      of  the  Gentleman  Usher  of  the  Rlack  Rod 

**      ol  the  Sergeant-at- Arms 

**      of  the  Head  Messenger , 

**      of  the  Door  Ketper       ...  .,.[../. 

**      of  three   Meaveugers  for  the  Session,  at  £45  each. 

Contmgent  Expenses         ^ 

Indemnity  to  the  Members  for  their  attendance,  at  208.  per 
diem,  inclnding  iravellin^r  at  6d.  per  Mile,  for  tlie  dis 
tanoe  between  the  place  of  residence  of  each  Member, 
and  the  place  at  which  the  Session  is  held 


£     8. 

800    0  0 

1357  10  0 

93  15  0 


400  0  0 

50  0  0 

540  0  0 

3118  0  0 

3561  0  0 

705  0  0 

3820  0  0 

1200  0  0 

10O00  0  0 


17645  0 1 
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SERVICE. 


^  ffuiii  not 

exceed in<r —  ,    Cunenoy. 
Currency.    ' 


LegiskUive  Assembly^ 


Salary  of  the  Speaker -. 

♦*     oftheClerk 

"     of  Ihe  Awistant  Clerk 

''     of  the  Law  Clerk  and  English  Translator. 

'<     of  the  Cl^rk  of  the  Crown  in  Chancery 

"     of  the  Sergeant-at-Arma 

Contingent  Expenses  (exclnaive  of  Indemnity  to  Members). 

Variou*  Public  Departments, 

Coniingent  Expenses  of  the  Clerk  of  the  Crown  in  Chancery 
Towards  the  Salary  of  the  Deputy  Provincial   Registrar  and 

French  Translator  to  Government 
Salary  of  Additional  Clerk  in  the  Eastern  Branch,  Provincial 

Secretary's  Office 


to  the  Clerks  in  Provincial  Secretary's  Office. . 

<*        to  the  Clerks  in  Provincial  Registrai  's  Office 

•'        to  the  <  'lerkp  in  Receiver  General's  <  ffice 

'<       to  the  Clerks  in  inspector  General's  Office. . .   . 
''       to  th«  Clerks  in  tKe  Cust  nis  Branch  Office     . . . 
Salary  of  two  Extra  Clerks  in  Receiver  (General's  Office. . . 
Additk>nal  Salary  to  Messengers,  one  in  the  Heceiver  Gene- 
ral, two  in  the  Provincial  Secretary's,  one  to  the 
GoveinQr  General's  Secretary,  fuur  in  all.  at  £19 

each 

**    the  Honse  Keeper  and  Messenger.  Inspector  General's 

Office 

Salary  of  one  other  Messenger  1%  the  Provincial  Registrar's 

Office   

"    of  the  Clerk  attached  to  the  Inspector  General's  De- 
partment, to  look  after  the   Interests  of  the  Crown>  in 

respect  to  the  Quebec  Fire  Loan 

**    of  the  Clerk  arranging  the  Public  Archives,  d.c.  at 

Montreal,  at  10s.  p*'f  diem 

Additional  Salary  to  the  Permanent  Clerk  of  the  Crown  Law 

Department 

Salary  of  ^  Clerk  in  the  Customs  Bmnch,  Inspector  General's 

Department 

''    of  two  Check  Clerks  in        do  '     at  £250  each 

*'   of  Secretary  to  the  Bureau  of  Registration  and  Statistics. 

*'    of  first  Cletk  and  Accountant     

of  Second  do.  for  the  issue  and  Register  of  Patents. . . . 

of  Third  Clerk      do     

of  Fourth  Clerk     do     

of  two  Extra  Clerks 

'*    of  two  Messengers,  at  £75  each 

Contingencies 

Addiiional  Salary  to  the  Auditor  of  Public  Accounts  .... 
Salary  of  a  Book-keeper  in   Auditor's  Office,  from  I7th  Jan- 
uary to  31flt  Dece<T)bpr,  1856,  at  £300  per  annum.. . 
'*    of  Clerk,  in    do,    from  1st  January  to  31st  March,  at 
138.  9d  pel  diem,  and  from  Lst  April  to  3l8t  Decem- 
ber, 185b,  at  £'250  per  annum 


u 

H 


£  s.  d. 


800 
500 
400 
500 
ISO 
100  0 
62000  0 


0 
0 
0 
0 
0 


200 
500 
400 
300 
250 
225 
200 
525 
150 
750 
100 


too  0  0 
166  13  0 


125  0 
333  7 
466  17 
3^  0 
656  5 
270  0 
517  17  1 


76  0  0 

39  16  8 

75  0  0 

200  0  0 

183  0  0 

140  0  0 


286  5  3 


250  1  3 


£  •*  d. 


64460  0  0 
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SCHEDULE— a>«/in«ed. 


SERVICE. 


Various  Public  DeparhnerUs—  Continued. 

Salary  of  Accountant,  in  Auditor's  Office  from  1st  January  to 
SUt  March,  at  128.  6d.  per  diem,  and  irom  the  1st 
April  to  31st  December  1856,  at  £250  per  annum 

'<  of  two  Clerks,  in  do,  from  1st  January  to  31st  March, 
at  10s.  per  diem,  and  from  let  April  toSJst  December, 
1856,  at  £  175,  equal  to  £176  Ids.  each 

"    of  one  Clerk,  in    do,    for  the  year 

<'  of  an  Extra  Clerk  in  the  Provmcial  Secretary's  Office, 
at  ll0.  per  diem  .  . 

'*    of  two  Clerks  in  the  Executive  Coancil  Office,  at  128. 6d. 

rBr  diem,  each 
three  Clerks  in  the  Receiver  General's  Office..  . . . 

Department  of  Public  Works. 

Additional  Salary  tn  Hon.  H.  H.  Killaly>  for  Engineering 

Services  on  the  Wellaod  Canal,  for  the  year. 
Salary  of  one  Chief  Engineer,  from  1st  February  to  3l8t  De- 
cember, 1856 

*'      of  one  Assistant  Engineei  and  Draugbumao^  do 

**      of  one  Book  Keeper,  from  do    

"      of  one  Chief  CJerk,  from    do       

*'      of  one  Clerk,  from    do    

And  when  performing  the  duties  of  Paymaster,  an  addition  of 
Salary  of  two  Clerks,  at  £250  each,  from  Ist  Febrtiary  to  31st 

December,  1856 

"      of  one  Office  Keeper,  from  do     ^ . 

of  one  Messenger,  from      do     ^ .   . 

of  one        do  do     


it 


Pentiom  to  Officers  and  Servants  of  the  late  lAgislaiive 
Bodies  of  Upper  and  Lower  Canada, 

William  Ginger,  as  late  Seigeant-at^Arms  to  the  Legislative 
Council  of  Lower  Canada 

Samuel  Waller,  as  Clerk  of  Committees  to  the  Legislative 
Assembly  of  do 

Wm.  Coates,  as  Writing  Clerk  to    do    Upper  Canada 

John  Bright,  as  Messenger  ef  LegislatiTe  Council  of  do. 


Loais  Noreau,  as 
Pieir*  Lacroiz^  as 
Francois  Rodrigue, 
Louis  6agn6,  as 


do 
do 
do 
do 


of         do  Lower  Canada, 

of         do  do       .. 

of  Legislative  Assembly  do 
of  do  do        ., 


Other  Pensions. 


Jaoques  firieo,  for  Wounds  received  in  the  Public  Service 
Mrs.  McDoneli>  allowance  during  her  life,  on  her  claim  for 
Dower  on  a  certain  property  taken  bythe  late  Welland 

Canal  Commissioners 

Mrs.  Widow  Antrobus 

Mrs.  Catherine  Smith,  as  widow  of  the  Inte  Mr.  Justice  Pvke 
Widow  MoCormick , /. 


A  sum  not 
exceeding- 
Currency. 


£     8.     d. 


225  12    6 


353  10  0 

300    0  0 

201     6  0 

457  10  0 

816  15  0 


250    0    0 


742  10 
421  13 
368  19 
302  10 
229  3 
137  10 


100 

133 

20 

20 


458    6  8 

95    6  8 

108  17  1 

85  18  9 


66  13    4 


18  0 
18  0 
18    0    0 


20    0    0 


50  0  0 

200  0  0 

100  0  0 

100  0  0 


Currency. 


I    «.    i 


10229  16 


3200  15  ^ 


394  0  f 
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Cap.  86.         327 


SERVICE. 


Oiher  Pennons — Continued, 

B.  Faribault,  F^quire^  as  the  late  At<sistaut  Clerk  of  the 
Legidlative  Assembly 


A  sum  not 
exceeding- 
Currency. 


I" 


X       6.       ll 


400    0    0 


(4 


Hospitals  and  other  Charities. 

Aiit  to  the   Commiisioners  for   relief  of   Indigent    Sick   at 

Quebec 

"    the  same  at  Montreal 

**  do      at  Three  Rivers 

'*    Corpoiation  of  (j^neral  Hospital  at  Montreal 

''    Managers  of  the  Protestant  Female  Orphan  Asylum 

at  Quebec 

**    the  Ladies  Benevolent  Society  Montreal,  for  Widows 

an<i  Orphans 

*'    Homaii  Catholic  Orphan  Asylum,  Quebec. 

**     Montreal  Protestant  Orphan  Asylum 

"     Male  Orphan  Asylum  Quebec 

**    Charitable  Association  of  the  Ladies  of  the  Roman 

Catholic  Asylum  at  Montreal 

Protestant  Orphans'  Home  and  Female  aid  Society 

at  Toronto 

Roman  Catholic  Orphan  Asylum  at  Toronto 

University  Lying- in-Hospitai  at  Montreal 

do  under  the  care  of  the  Scenrs  de 

la  Miiericorde 

Lying-in  Hospital  at  Toronto 

Asylum  of  the  Good  Shepherd  at  Quebec 

Hospico  de  la  Matemit6  at  Quebec 

Geneial  Hospital  des  SoDum  de  la  Charitft  at  Montreal 

Les  ScBurs  de  la  Providence  at  Montreal 

Towaids  the  support  of  the  Lunatic  Asylum  at  Toronto. 
Towards  the  support  of  a  temporary  Lunatic  Asylum | 

at  Beauport,  near  Quebec, i 

Hamilton  Hospital T 

Toronto  General  Hospital 

Toronto  House  of  Industry 

Towards  the  relief  of  Indigent  Sick  at  Kingston  . . . 

Kingston  General  Hospital 

Kingston  Hotel-Dieu  Hospital 

Protestant  Hospital  at  Bytown 

Roman  Catholic  Hospital  at  Bytown 

Hamilton  Orphan  Asylum  

do     Roman  Catholic  Oiphan  Asylum 

St.  Patrick's  Hospital  at  Mwitreal. ..., 

Eye  and  Ear  Institmioa  at  Montreal 

to  Montreal  Dispensary 

to  Canada  Military,Asylum  for  Widows  and  Orphans 

at  Quebec  . .  

Montreal  Hoiuce  of  Kefnee  

Mdntreai  iJoiiie  and  Scbool  of  Industry.. 

Dcil  and  Dumb  Institution  near  Montreal 


1000 

lOOU 

700 

1000 


u 


0  0 

0  0 

0  0 

0  0 


100    0    0 


100 
100 
150 
100 


0  0 

0  0 

0  0 

0  0 


100    0    0 


200 

200 

75 

75 

75 

75 

75 

250 

350 

14000 

10000 
800 

2000 
500 
750 

1000 
200 
150 
150 
200 
200 
150 
50 
50 

50 
150 

too 

150 


0  0 
0  0 
0    0 


0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


0  0 

0  0 

0  0 

0  0 


36375    0    0 
SCHEDULE— Coniinmd. 


Currency. 


£    s.  a. 


870    0    a 
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SERVICE. 


A  sum  not 

exceeding — 

Currency. 


Carreoey. 


Fartotti  Public  Literary y  Scieniific  and  EducatiomU 
ImtiitUioTiM,  Ifc, 

Aid  to  the  Medical  Faculty  of  McGill  College 

**  School  of  Medicine  at  Montreal 

«  "  atKingstou 

*'  Literary  and  Historical  Society  at  Quebec 

'*  Natural  History  Society  at  Montreal 

**  Ste.  Mary's  Institute,  County  of  Perth 

*«  Institute  of  St.  Koch. 

"  Literary  Institute,  Laprairie 

<*  "  Sherbrooke 

"  Sherbrooke  Library  Association    and    Mechanics' 

Institute 

*^  Hamilton  Mercantile  Library  Association 

**  Mr.  Juneau's  Literary  In.«titution 

**  Montreal  Mercantile  Library  Association 

*^  CcMiadian  Institute  at  Toronto 

**  Athenffium  at  Toronto 

''  Huron  Library  Association,  and  Mechanics'  Insti- 
tute     

if  Teachers'  Association  at  Quebec,  for  their  Library 

**  Library  Association  at  Quebec. 

**  Canadian  Institute,  at        t^o 

*'  do  do        at  Montreal 

•*  do       .    do        at  City  of  Ottawa 

'^  Mechanics'  Institutes  (as  per  jist  annexed) 


Contvngeni  ExptnuM  of  the  Adminiatraiion  of  Justice. 

Id  Upper  and  Lower  Canada  not  otherwise  provided  for 

For  ttie  support  of  the  Provincial  Penitentiary  at  Kingston. . 

For  Salaries  of  four  Judges  in  Lower  Canada 

Additional  Salary  to  Judge  in  the  District  of  St.  Francis 

**       to  John  Black,  Clerk  in  Registrar's  Office, 

Court  of  Chancery 

"        to  William  Stanley,  do  Master's  Office,  do. 
**      of  a  Supernumerary  CJerk  of.ihe  Court  of  Queen's 

Benob,  and  Clerk  of  Summonses,  Toronto  . 
**       of  an  extra  Clerk,  Attorney  General,  West, 
Office 


£  s.  a. 


2S0  0  4^ 

250  0    0 

250  0 

50  0 

50  0 

50  0 

50  0 

50  0 

50  0 


50 

50 

250 

lUO 


50 

50 

50 

200 

3900 


MistAllaneous  Items, 

Allowances  to  Keepers  of  Depots  of  Provisions  on  th^  River 
St.  Lawrence,  with  the  view  to  the  Relief  of  Ship- 
wrecked Persons 

For  Providing  Provisions  for  S"ch  Depots,.  -  -  . 

Allowance  to  Pierre   Krochu,  for  residing  on  Kempt  Road  to 

•asaist  travellers  thereon 

Jonathan  Noble,  for  the  same  purpose 

to  a  Resilient  at  the  foot  of  Lake  Metapedia,  for  do, 
to         do        at  Assametquagan  for    do. . . 


50    0    0 
50    0    0 

0 

0 

0 

0 


50    0 
50    0 


40000  0  0 

11500  0  0 

3800  0  0 

194  9  0 

76  0  0 

75  0  0 

350  0  0 

100  0  0 


£    8.  d 


9950  0  0 


55994  9  0 


200 

0 

Of 

350 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

SCHEDV  LE-CoiUiMtd. 


1856.        Expenses  of  Civil  Government  for  1856. 
SCHEDULE*-(7onttnttec<. 


Cap.  86.        32d 


S£RyiC£. 


MUeellaneoui  Hemt^ContiMUid. 

For  the  Ezpenae  of  Printing  and  Binding  the  Laws 

For  other  Printing,  and  SuteCfiptiontOy  and  Advertising  in 
the  Official  Gazette 

For  the  Expense  of  distributing  the  Laws 

To  meet  unforeseen  Expenses  in  the  various  branches  of  the 
Public  Service 

Pioponion  of  the  Expenses  of  Keeping  up  Light  Houses  on 
the  Isles  of  St  Paul  and  Scatterie  in  the  Gulf 

To  defray  the  Expenses  of  the  Quebec  Observatory 

To  defiay  the  Expenses  of  the  Observatory  at  Toronto 

Expenses  of  Coramissionerg  appointed  to  enquire  into  matters 
connected  with  the  Public  Service  under  Act  9  Vic 
cap.  38..    

New  Indian  Annuities 

Expenses  of  Protecting  the  Fisheries  in  the  Gulf. 

For  the  Temporary  Maintenance  of  the«P(tawa  and  Rideau 
Canals,  from  1st  April  1856  to  31st  March,  1857... . 

One  year's  rent  of  the  Protestant  Burying  Ground  in  St  John's 
Sttbnrbs,  Qunbec,  inciudincr  arrears  of  £12  15s.  9d. 

Aid  to  the  Board  of  Agriculture  of  Upper  Canada 

do  do  Lower  Canada 

Expenses  of  the  Boundary  Line  between  New  Brunswick  and 
Canada ;•• 

To  make  good  various  indispensable  expenses  of  the  Civil 
Government,  incurred  during  the  yea(  1855,  as  de- 
tailed in  Statement  No.  A.  of  the  Public  Accounts 
laid  before  the  Legislature 

Expenses  ^r  the  services  ol  150  of  the  Embodied  Pensioners 
on  permanent  duty  in  Upper  Canada,  lor  1856. . . 

Compensation  to  Pensioners  in  lieu  of  Land 

Salary  of  a  Medical  Superintendent  for  Criminal  Lunatics  at 
Penitentiaiy ; 

Contingent  Expenses  of  the  same,  including  the  Salaries  of 
the  Keepers 

Balance,  Tonnage  Duties,  Quebec,  to  3 1st  January,  1856,  as 
per  Statement  No.   14,  Public  Accounts,  1855,  page 


"       Emigration  Expenses,  as  per  Statement  No.  18, 

Public  Accounts,  page  212 2731    3    3 

Aid  towards  Emigration  Expenses  for  the  present  year 3000    0    0 

Balance.  Expenses  of  Water  Police,  Quebec,  as  per  Statement 

No  17,  Public  Accounts,  1855,  page  21 4 221    1  10 

Amoont  required  to  meet  the  deficiency  of  the  same  Fund, 

for  the  present  year 750    0    0 

For  Expenses  of  River  Police,  Montreal,  diiring  the  past 

winter 1750    0    0 

For  a  Safe  for  the  Court  House  at  St.  Francis 50    0    0 

Kor  Expenses  oi  a  Detachment  of  Enrolled   Pensioners  at 

Fort  Mslden,  Amherstburgh,  from  25th  March  to  24th 

^       June,1855..1 7.. 142  14    4 

For  the  formation  of  a  collection  of  Canadian  Products,  to  be 

placed  in  the  Sydenham  Crystal  Palace,  London,  in- 

SCHEDVLE— Continued. 


A  sum  not 

exceeding — 

Currency. 


£    ••  d. 
6000  0  0 


2500 
500 


600  0  0 


750 

500 

1200 


1500 
1100 
2075 


0 
0 
0 


10821  0  0 


1000 
1000 


1021  0  0 


102015  16  6 


8000 
2433 


300  0  0 
500  0  0 


1707  18  7 


Currency. 


£  a.  d. 
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SCHEDULE— ConCtnued. 


SEIIVICE. 

A  sum  no: 

exceeding — 

Currency. 

Currency. 

AftiCiUaneous  Itema^  Continiud. 

clading  the  Remuneration  and  Travelling  Expenses 
of  Mr.  Perry.       

For  Salaries  and  Contingencies  of  the  Commissioners  appoint- 
ed for  the  Revision,  Consolidation  and  Ciassificiition  of 
the  Ordinances  and  Public  Gentrral  Matulesof  Canada. 

For   Expenses  in   Compilinar,    Treparin-j  and   l*rinling  the 
Tables  and  Index  to  the  Laws  in  Force,  as  per  Resolu- 
tion of  the  Legislative  Assembly.. 

£     8.      d. 

2000    0    0 
6000    0    0 
2000    0    0 

"     £    s.  .i 

164755    I  11 

Edmaiion-^  Upper  Canada- 

Aid  to  the  Upper  Canada  College       ...         

**         Victoria  Collesre 

Mil     2    2 
750    (»    0 
750    0    0 
75U    0    0 

600    0    0 
350    0    0 
200    0    0 
100    0    0 

"        Queen's  Colleee 

'*        Regiopolis  College,  Kingston 

"        Grammar  Schools  ol  the   Counties  ol  Brant,  Elgin, 

Qrey,  Lambton,  Ontario  and  ilalton,  at  XlOO  each 

"        St.  IVfichael's  Calle«TC.  Toronto 

*'        Bytown  College            

"        Grammar  School  in  Welland       

4611    i   i 
SOWi    0   1 

350UO   0 

Educalum'— Lower  (onada. 

Aid  towards  Superior  Education  in  Lower  Canada,  Income 
Fund 

iJducaiian  generally.  • 

Additional  sum   for  Common  Schools  in  Upper  and  Lower 
Canada 

Various  Pubik  Works  awl  Serrfices. 

For  Ocean  Steam  Service,  £24,000  Sterling,  equal  to 

For  Tag  Service  between  Montreal  and  Kingston 

29200    0    0 
€750    0    0 
11300    0    0 

4100    0    0 
8000    0    0 

13049    0    0 

15000    0    0 
8000    0    0 
7634    0    0 
2700    0    0 
2255    0    0 
2000    0    0 
3500    0    0 
5680    0    0 
1500    0    0 
7436    0    0 

For         do         below  Quebec 

Forming  and  protecting  foundations  of  Light  House  on  Pointe 

PelfeeReef. 

Light  Houses  Lake  Huron 

Lanteros.  Lenses,  Revolving  Machinery,  Lamps,  Ao.,  for 
Light  Houses  in  course  of  construction     .   

Liffht  Houses  in  Gulf  of  the  St.  Lawrence  and  Straits  of 
Belleisle 

Lantema,  Lenses,  Machinery,  Lamps,  6lc.  .. 

ScugOff  and  Inland  Navigation  of  Newcastle  District 

River  Ottawa  Works,  chimbering)     , 

River  St.  Maurice,           (do.) 

Bnrlington  Bay  Canal 

Dredffioir  Vessels.  Steam  Pumns.  &e       

Corny 'etion  of  Marine  Hospital,  Quebec 

Post  Office,  Hamilton  (completion  oO         

Repairs  and  Rents  of  Public  Buildings 

SCHEDU  LE— fl****"*" 


1856. 


Expenses  of  Ctvilirovemnient  for  1866, 
SCHEDULE— Continued. 


Cap.  86.        881 


SERVICE. 


Varioui  Public  Works  and  Serokes — Continued. 

Eipenditure  on  Removal  of  Seat  nf  Government,  since  1st 
January 

Expeni*ilure  on  Public  Buildings,  Furniture,  &c.,  at  Toronto, 
since  Ul  January 

Light  House  on  Snake  Island,  Lake  Ontario 

St.  Maurice  Kivef,  Slides  at*  tbe  Grais.  Booms,  &c.y  to  be 
laken  from  proceeds  oi  Sales  of  Lumber  limits 

Towards  iriiprovement  of  Ottawa  Navigation  for  1856 

Improvement  of  the  Post  Road  between  Metis  and  Metape- 
diac,  including  building  ofBrids^es 

Improvement  between  Malbaie  and  Grande  Daie 

Extending  main  noith  load  from  Escou mains  to  Bale  des 
Roches 

Towards  the  works  at  the  head  of  the  Richelieu  Rapids,  to 
preveat  inundation,  delay  in  the  opening  of  Navigation, 
and  detention  of  Vessels 

Towards  further  improvement  of  Custom  House,  Hamilton.  . 
Do.  Post  Office,  London  

Preparincr  accommodation  for  Female  Lunatics^  Toronto 

Sirvey  of  the  Ottawa , 

krreyi  generally. .     .... 

irbitralioa,  Awards,  &c 

fteiKursat  Port  Stanley - 

BiirUnglon  Bay  Piers 

Openiogof  the  Was* e  Lands  of  the  Crown  in. Lower  and 
Upper  Carada,  one^half  the  amount  to  be  expended  in  each 
flection 


Total  Currency. 


A  9uni  not 
exceeding — 

Currency. 


d. 


19000  0  0 

28000  0  0 

,?00l)  0  0 

8500  0  0 

:25O0O  0  0 

850  0  0 

500  0  0 

500  0  0 


2500  0 
2000  0 
2500  0 
1200  0 
5000 
5000 

20000 

10000 
500 


0 
0 
0 
0 
0 


25000    0    0 


Currency. 


d» 


087154    0    0 


716774    9    a 


LIST 
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LIST 

REFERRED    TOIN    SCHEDULE. 


SERVICE. 


Meckamcs' IngtUuteSj  4nc. 

Aid  to  the  Aurora  Mechanic*'  Institute  and  Library  Asaociaiicm 

'*        Richmond        do  do  do  

**        North  Wellington  Farmers'  and  Mechanics'  InsCitate 

<*        Mechanics'  Institute  and  Library  Association,  Industrie 

"        Institute  of  St.  Viateur  de  LUndustrie . . , 

**       Literary  Institute  of  St.  Michel  de  Bellechasse 

"        St.  John's  Library  Association 

**       St.  Andrew's  Library  Association  and  Mechanics'  Institute.. . 

*<        Institute  and  Library  Association  of  Yarennes 

*f        Stanstead  Librar]^  Association  and  Mechanics'  Institute 

*<  Mechanics'  Institutes  at  duebec — Montreal — Kingston — To- 
ronto^Xiondon  (Canada  West)— Niagara — Hamilton — Belle- 
yille — Brockville — Bytown — Cobourg — Perth — Picton — 
Guelph— St.  Thomas— BrantToid — St.  Catherines — Goderich — 
Whitby — Three  Rivers— Berth ier( Lower  Canada)— Simcoe — 
Woodstock— Brampton  (County  of  Peel)— Dunvilie  (for  1855) 
— Dunvilie  (for  1856)— Milton— Owen  Sound— Port  Sernia— 
Chatham— County  of  Halton — County  of  Sherbooke — Port 
Hope — Stratford — Peterborough — Iberville — Renfrew — ^Mit- 
chell (County  of  Perth)— Berlin— Fonthill—Dandas—Oakville 
— Waiertown— Sl  Vincent  de  Paul— Huntinsdon- L'Orignal 
— Chambly— PreMsott— Barrie — St.  L^oii — Dnmontville — St 
C6saire — West  Flamborough— Gait — Lachute — Bowman  villa — 
Lanoraye — Paris — St.  H  yaointhe —  Sorel — Reromingford — 
Smith's  Falls— Chatham  (L.  C.)— Rimooski— St.  Hyacinthe— 
Metcalfe— Village  of  Aylmer  (County  of  Elgin)— Ayr,— £50 
each 


X   «.  i 


50 
50 
50 
50 
50 
50 
50 
50 
50 
50 


0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 


3400  0  0 


JC3900  0  0 


CAP.     LXXXVII, 


Preamble. 


An  Act  for  the  Inspection  of  Flour,  Indian  Meal  and 
Oatmeal. 

\  Assented  to  Ist  July,  1856.] 

WHEREAS  it  is  expedient  to  amend  and  to  consolidate  as 
amended,  the  several  Acts  regulating  the  inspecii<9 
of  Flour  and  Meal  in  this  Province :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  auJ 
Assembly  of  Canada,  enacts  as  follows  : 

Acta  Kpeale<L      I.  The  Act  passed  in  the  Session  held  in  the  fourth  and  ^ 

*&5.  v.c  89.  years  of  Her  Majesty's  Reign,  and  intituled.  An  Act  to  rtpi^^ 

the  Inspection  of  Flour  and  Mealy  and  the  Act  passed  in  ^^^ 
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eleventh  year  of  Her  Majesty's  Reign,  and  intituled,  An  Act  to  n  v.c  6. 

continue  and  amend  the  Act  for  the  Inspection  of  Flour  and 

Uealy  and  to  provide  for  the  Inspection  of  OatmeaJy  and  the  Act 

passed  in  the  session  held  in  the  thirteenth  and  fourteenth  years 

of  Her  Majesty^s  Reign,  and  intituled,  An  Act  to  amend  and  to  13  fc  14  V.  e. 

continue  as  amended  the  Laws  regviaiing  the  Inspection  of  Flour  '^• 

and  Meal,  shall  be  and  are  hereby  repealed  :  but  the  repeal  Acts  repealed 

thereof  shall  not  revive  any  Act  or  provision  of  law  repealed  ^y  \^^ok  not  ta 

by  the  said  Acts  or  any  of  them,  but  the  same  shall  remain  "''^«' 

repealed. 

II.  Provided  always,  that  nothing  in  this  Act  shall  invalidate  Existing  Con* 
or  m  any  way  alter  the  true  intent  and  meaning  of  any  existing  ^^^'fj^^^  ** 
contract  for  the  purchase  or  sale  of  Flour  or  Meal,  based  on  the     ^ 
standard  of  inspection  heretofore  established  and  in  use  in 

Quebec,  Montreal,  Toronto,  Kingston  and  Hamilton  ;  and  the  How  flour  to 
qoality  of  all  or  any  Flour  or  Meal  so  contracted  for,  purchased  or  wiiich  «uch 
sold,  shall,  on  the  requisition  of  any  party  interested  in  such  con-  ghai^J^^jn'i!^^*'^ 
tract)  purchase  or  sale,  be  ascertained  and  tested  by  the  Inspector  epecu  d  and 
according  to  the  standard  of  inspection  in  use  by  him  imme-  branded, 
diately  previous  to  this  Act  taking  eifect ;  and  the  said  Inspector 
shall  give  a  certificate  of  the  quality  of  such  Flour  or  Meal 
according  to   the    said  standard,  but  shall,  nevertheless    if 
required,  brand  on  the  barrels  the  quality  of  the  Flour  or  Meal 
according  to  the  standard  of  inspection  under  this  Act. 

III.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Boards  of 
for  the  Board  of  Trade  in  the  Cities  of  Quebec,  Montreal,  Toronto,  Trade,  and 
Kingston  and  Hamilton,  respectively,  and  for  the  Municipal  J^y^ij^eHo  aiph 
Anthorities  in  other  places  where  Inspectors  may  be  required  poi'nt'Sa- 

for  the  purposes  of  this  Afet,  to  appoint  a  Board  of  Examiners  miners  of  ap- 
of  applicants  for  the  office  of  Inspector  of  Flour  and  Meal,  and  £*of^°''''* 
&om  time  to  time  to  remove  such  Examiners  and  appoint  others  insiiector. 
in  their  stead  ;  and  such  Board  of  Examiners  shall  in  the 
Cities  of  Quebec  and  Montreal,  respectively,  consist  of  five,  and 
in  other  places  of  three  fit,  proper  and  skilful  persons  resident 
in  the  place  or  in  the  immediate  vicinity  of  the  place,  for  which 
they  are  respectively  to  act ;  and  such  Examiners  shall  before 
acting  as  such,  severally  take  and  subscribe  the  following  Oath, 
before  any  one  of  Her  Majesty's  Justices  assigned  to  keep  the 
Peace,  within  the  District,  County  or  City  in  which  such 
£xaminer8  are  respectively  to  act ;  and  such  Justice  is  hereby 
required  and  authorized  to  administer  the  same  : 

"  I,  A.  B.,  do  swear,  that  I  will  not  directly  or  indirectly,  per-  oath  of  office 
"  sonally  or  by  means  of  any  person  or  persons  on  my  behalf,  of  Examinew, 
"  receive  any  fee,  reward,  or  gratuity  whatever  by  reason  of  any 
"  function  of  my  Office  as  Examiner,  .and  that  I  will  therein 
"  well  and  truly  in  all  things  act  without  partiality,  favour  or 
"  affection,  and  to  the  best  of  my  knowledge  and  understanding.  ^ 

"So  help  me  God." 

IV. 
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Mayor  or  chief      IV..  The  Mayor  of  the  said  Cities  of  Quebec,  Montreal,ToTomo, 
Municipii  offi-  Kingston  and  Hamilton,  respectively,  and  the  Mayor  or  Chief 
■alMpSK!**^  Municipal  Officer  of  any  other  place  as  aforesaid,  for  the  time 
being,  shall  and  may  from  time  to  time,  by  an  instrument  under 
his  hand  and  the  seal  of  the  Corporation,  nominate  and  appoint 
an  Inspector  of  Flour  and  Meal,  for  each  of  the  said  Cities  and 
other  places,  as  aforesaid,  and  may  from  time  to  time  remove 
Inspector  to      any  such  Inspector  and  appoint  another  in  hisr  stead  ;  but  no 
be  examined,    person  shall  be  appointea  as  such  Inspector  who  shall  not 
previously  to  his  appointment  as  such  have  undergone  an  exa- 
mination before  the  Board  of  Examiners  of  the  place  for  which 
he  is  to  be  appointed,  as  to  fitness,  character  and  capacity,  in 
To  be  appoint-  the  manner  hereinafter  provided  ;  nor  shall  any  person  be 
S*n  ©nSoafd   ^PP^i^^^d  ^^  Inspector  of  Flour  and  Meal  unless  approved  of 
of  Irade.         ^^^  recommended  as  such  by  such  Board  of  Exanuners,  or  a 
majority  of  them,  pursuant  to  such  examination,  norinanj 
place  in  which  there  shall  be  a  Board  of  Trade^  except  on  tk 
requisition  of  such  Board,  with  which  the .  Mayor  or  Chief 
To  giTe  Becu-  Municipal  Officer  shall  be  bound  to  comply ;  ^d  before  any 
^^'  Inspector  shall  act  as  such,  he  shall  furnish  two  good  and  soi- 

.cient  sureties,  jointly  and  severally  with  himself,  for  the  due 
performance  of  the  duties  of  his  office,  in  the  sum  of  five 
hundred  pounds,  currency,  if  such  Inspector  be  appointed  far 
the  City  of  Quebec  or  for  the  City  of  Montreal,  ana  in  the  aom 
of  two  hundred  and  fifty  pounds  currency,  if  such  Inspector  be 
appointed  for  the  City  of  Toronto  or  of  Kingston  or  naroiltoo, 
or  for  any  other  place  for  which  an  Inspector  may  be  appointed; 
"^     and  such  sureties  shall  be  approved  by  the  Mayor  or  other 
Chief  Municipal  Officer  by  whom  the  Inspector  shau  have  bees 
^nnof  Bond,  appointed,  in  whose  keeping  the  Bond  shall  remain  ;  and  the 
Bond  shall  be  executed  to  Her  Majesty,  Her  Heirs  and  Suooes- 
sors  in  the  form  used  with  i^gard  to  sureties  from  penoi» 
appointed  to  Offices  of  Trust  in  this  Province,  and  shall  avail 
to  the  Crown  and  to  all  persons  whomsoever  who  shall  or  niaj 
No  one  to^art   ^  aggrieved  by  any  breach  of  the  conditions  thereof ;  and  do 
Ub  s'wom*^^      s^cli  Inspector  shall  allow  any  person  whomsoever  to  act  Ibr 
asswianL  him  about  the  duties  of  his  Office,  excepting  only  his  ffwom 

Assistant    or   Assistants,    to    be   appointed    in    the   manner 
hereinafter  provided. 

Caatody  of  V.  The  Bond  or  Suretyship  which  shall  be  given  orexeculed 

Bond  by  any  Inspector  by  virtue  of  this   Act,  shall  be  made  and  kept 

at  the  Office  of  the  Clerk  of  the  Corporation  of  the  City,  Town 

or  place  for  which  such  Inspector  shall  be  eppointed,  and  everr 

person   shall  be  entitled  to  have   communication  and  copy  of 

Pee  for  in-       any  such  Bond  or  Suretyship  at  such  Clerks*  Office,  upon  pay- 

ipecting  it.       ment  of  one  shilling,  currency,  for  every  communication,  and 

two  shillings  and  six  pence,  currency,  foi  each  copy. 

Board  of  VI.  Provided  always,  that  the  Board  of  Examiners  to  be  con- 

be^^Utod  *b    ^^^^^^®^  ^*  aforesaid,  shall  be  and  they  are  hereby  authorized  and 

**  »Hw    y  required,  before  proceeding  to  the  examination  of  any  pei^n 

wbo 
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who  may  be  hereafter  desirous  of  being  appointed  an  Inspector  competent 
of  Flour  and  Meal  as  aforesaid,  to  require  the  attendance  of  two  persons, 
or  more  persons  of  the   greatest  experience  and  practice  in  the 
manufacture  of  Flour  and   Meal,  or  of  the  fullest  knowledge  of 
the  qualities  of  Flour  and   Meal  ;  and  the  said  Board,  in  their  oiher  persons 
discretion,   are  also  hereby   further  authorized  to  permit  any  may  out 
other  person  or  persons  to  be  also  present  at  such  examination,  ^^^  °°** 
and  each  and  every  of  the  said  persons  so  required  or  permitted  ' 
to  attend,  may,  in  the  presence  of  the  said  Board,  propose  ques- 
tions to  the  person  then  under  examination  touching  and  res- 
pecting his  knowledge   as  to  quality,   manufacture 'or  other 
matters  relating  to  or  connected   with  the  Inspection  of  Flour 
and  Meal. 

VII.  Each  person  examined,  approved  and  recommended  as  Oath  of 
aforesaid,  shall,  if  appointed  an  Inspector  of  Flour  and  Meal  as  office  to  be 
aforesaid,  before  he  shall  act  as  such,  take  and  subscribe  an  J^^J^ 
Oath  before  any  one  Justice  assigned  to\)ceep  the  Peace  within 

the  District,  County  or  City  in  which  he  shall  be  appointed, 
(which  Justice  is  hereby  required  and  authorized  to  administer 
the  same)  in  the  w^ords  following,  to  wit : 

^'  I,  A.  B.,  do  solenmly  swear,  that  I  will  faithfully,  truly  and  FoTm  of  Oath. 
^^  impartially,  to  the  best  of  my  judgment,  skill  and  understand- 
^'  ing,  execute  and  perform  the  office  ana  duty  of  an  Inspector  of 
'^  Floor  and  Meal,  and  that  I  will  notxlirectly  or  indirectly,  by 
"  myself  or  by  any  other  person  or  persons  whomsoever,  trade 
^  or  deal  in  Flour,  Indian  Meal  or  Oatmeal,  or  be  connected  in 
^^  any  such  Trade,  nor  purchase  any  Flour,  Indian  Meal  or  • 
"  Oatmeal  of  any  description,  otherwise  than  for  the  use  and 
^^  consumption  of  my  family,  during  the  time  I  shall  continue 
"  such  Inspector. — So  help  me  God." 

• 
Which  Oath  shall  be  recorded  in  the  Office  of  the  Clerk  of  the  Oath  to  be 
Corporation  for  the  City,  Town,  or  place  where  the  same  shall  recorded. 
be  taken ;  and  for  recording  such  Oath  and  for  a  Certificate 
thereof,  the  Clerk  shall  be  entitled  to  demand  and  have  the  sum 
of  two  shillings  and  six  pence,  currency,  and  no  more,  and  shall  Fee  far  in- 
give  communication  or  copy  of  the  original  to  any  person  who  ■p^cting  iu 
shall  apply  for  the  same,  on  payment  of  one  shilling,  currency,  . 
for  every  such  communication,  and  two  shillings  and  sixpence, 
currency,  for  each  copy. 

VIII.  Provided  always,  that  any  person  who,  at  the  time  this  Present  In- 
Act  shall  come   into  force,  shall  hold  the  Office  of  Inspector  of  •p©ton  to  be 
Flour  and  Meal  for  any  place  in  this  Province,  shall  on  his  ap-  «o»^»n""^- 
plication  to  that  effect  immediately  after  the  said  time,bereap- 

jiointed  as  Inspector  under  this  Act,  by  the  Mayor  or  Chief  Mu- 
nicipal Officer  of  the  place  in  which  he  .shall  have  acfed  as 
Inspector,  without  any  new  examination  or  any  intervention  of 
the  Board  of  Trade,  any  thing  in  the  foregoing  sections  of  this 

Act, 
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SQbject  to  be   Act,  to  the  contrary  notwithstanding ;  bat  he  shall  afiter  such  rea(>- 
nmoved,  dec.    pointnient,  be  removable  and  shall  give   security  and  shall  be 
bound  by  all  the  other  provisions  of  this  Act,  in  the  same  maih 
ner  as  other  Inspectors  appointed  under  the  authority  thereoL 


Inipectort  for 
daebec  and 
Montreal 
bound  to  haTe 


Ambtanti  to 
be  examined. 


And  gire 
•ecantj. 


To  be  sworn. 


Form  of  Oath. 


IX.  The  said  Inspector  of  Flour  and  Meal  for  the  City  of 
Quebec,  and  the  Inspector  for  the  City  of  Montreal,  shall  and  may 
appoint  one  or  as  many  more  Assistants  as  he  shall  from  timeio 
time  be  required  to  appoint  by  the  Board  of  Trade  of  the  Ciiy 
for  which  he  is  appointed,  for  the  acts  of  which  Assistants  be  shall 
be  and  is  hereby  declared  to  be  responsible  ;  which  nnmber  of 
Assistants  he  shall  be  bound  to  increase  from  time  to  time,  oaa 
requisition  in  writing  to  that  effect  from  the  said  Board ;  and  each 
such  Assistant  shall  be  sfibject  to  the  approval  of  the  said  Board  of 
Examiners  and  skilful  persons  sitting  with  them,  in  the  maimer 
hereinbefore  provided  with  regard  to  Inspectors,  and  shall,  be- 
fore entering  upon  the  duties  of  his  office,  furaish  two  good  and 
sufficient  sureties  to  Her  Majesty,  in  the  sura  of  two  himdred 
and  fifty  pounds,  currency,  for  the  due  performance  of  his  da- 
ties,  by  a  Bond  to  be  taken,  made,  recorded,  kept  and  deliveitd 
in  the  manner  provided  with  regard  to  the  Bond  given  by 
Inspectors,  and  shall  take  and  subscribe  the  following  Oaifa, 
before  the  Mayor  of  the  City  for  which  he  shall  be  appoinied, 
who  is  hereby  required  to  administer  the  same  : 

"  I,  A.  B.,  do  swear  that  I   will  diligently,   failhfiilly  and 
"  impartially,  perform  fbe   duties  of  the  office  of  Assistant 
"  to  the  Inspector  of  Flour  and  Meal  for  the  City  of 
"  according  to  the  tnie 

*'  intent  and  meaning  of  the  Act  of  the  Legislature  of  this  Pio- 
"  vince,  intituled.  An  Act  for  the  Inspection  of  Fhmr^  Indian 
"  MecU  and  Oatmeal;  and  that  I  will  not  directly  or  indirectly, 
"  personally  or  by  means  of  any  person  or  persons  in  my  be- 
^  half,  receive  any  fee,  reward  or  gratuity  whatever,  by  reason  of 
**  my  office  of  Assistant  to  the  said  Inspector,  (except  my  sala- 
"  ry  from  the  said  Inspector)  and  that  I  will  not  directly  or  in- 
"  directly  trade  in  the  articles  of  Flour,  Indian  Meal  or  Oatmeal, 
'^  or  be  in  any  manner  concerned  in  the  purchase  or  sale  of 
'^  Flout  or  Meal,  except  so  far  as  may  be  necessary  for  the  use 
"  of  myself  and  family. — So  help  me  God." 

And  such  Bond  and  Oath  as  aforesaid,  shall  be  open  to 
inspection,  and  copies  may  be  had  thereof,  on  the  same  terms 
and  conditions  as  are  hereinbefore  provided  with  regard  to  the 
Bond  given  and  the  Oath  taken  by  the  Inspector. 

Antfiante  to        X.  The  said  Assistants   shall  respectively  be  paid  by,  and 

be  paid  bj  ghall   hold  their  offices  at  the  pleasure  of  the  Inspector,  and 

marremove  ^^7  ^  removed  or  reinstated,  or  others  may  be  appointed  in 

them,  &e.  their  Stead  by  such  Inspector. 


Castod  J  of 
Bond  and 
Oath. 


Board  of 
Trade  may 


XI.     The  Board  of  Trade  of  any  City  or  place  may  examine 
into  any  complaints  made  against  any  Inspector  or  Assistant 

Inspector 
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Inspector  of  Flour  and   Meal  thereat,  for  neglect  or  improper  hear  com- 
performance  of  his  duties,  and   if  they  shall   decide   that  such  piaiots  agaiati 
complaints  are  well  founded  and  that  such  Inspector  or  Assis-  Amwu^u  Se 
lant  Inspector  ought  to  be  removed  from  office,  they  may  notify    '^^  ^  *     • 
such  decision  to  the  Mayor  or  other  Head  of  the  Municipality, 
who  shall  thereupop  remove  such  Inspector  or  Assistant  In- 
spector from  his  office,  and  shall  appoint  another  in  his  stead, 
npon  the  requisition  of  the  said  Board,  as  provided  in  Section 
fooiofthis  Act. 

*  *  .  ' 

XII.  The  said  Inspectors  and  Assistant  Inspectors  so  tobenoini-  Mode  ofm- 
nated  and  appointea,  are  severally  hereby  authorized  and  required  "pection,  uiA 
to  examine  and  inspect  each  and  every  barrel  and  half  barrel  of  ^"qJjJiJIwi  it 
Floor  and  Meal,  on  application  being  made  for  that  purpose  by  shall  bewada 
the  proprietor,  consignee  or  possessor  thereof,  and  to  ascertain  the 

respective  qualities  and  conditions  thereof,  by  boring  the  head  of 

each  barrel  or  half  barrel,  and  proving  the  contents  to  the  whole 

depth  of  the  cask,  by  an  instrument  (not  exceeding  five  eighths 

of  an  inch  in  diameter  within   the  gauge  or  bore  of  such 

instrament)  for  that  purpose,  and  after  inspecting  such  Flour  or 

Meal,  the  said  Inspectors  or  Assistant  Inspectors,  respectively, 

shall  ping,  or  cause  to  be  plugged  the  hole  bored  in  each  barrel 

or  half  barrel  for  Inspection :   Provided  always,  that  such  Where  the 

iDspeclion  may  be  made  either  at  the  Store,  Shop  or  Ware-  '?"?"^"   , 

house  of  such  Inspector,  which  he  is  hereby  required  to  keep  "^"^^  ""^ 

in  a  convenient  situation  for  that  purpose,  or  at  some  Store 

^'ithia  the  limits  of  the  place  for  which  the  Inspectors  shall 

be  appointed,  respectively,  at  the  option  of  the  Proprietor  or 

Possessor  of  such' Flour  or  Meal. 

XIII.  Each  and  every  Inspector  or  Assistant  Inspector,  shall  if  Flour,  &e^ 
required,  deliver  to  the  owner  of  any  Flour  or  Meal  or  to  his  autho-  gj^j  ^<** 
Tizei  agent,  all  Flour  or  Meal  which  such  Inspector  or  Assistant  ins^uon  to 
Inspector  may  have  taken  from' any  barrel  or  half  barrel  of  such  be  given  bmck^ 
Flour  or  Meal  with  the  instrument  used  for  the  purpose  of '^'*^""^ 
I^pection,  under  the  penalty  of  five  pounds,  currency,  for  each 

and  every  time  he  shall  fail  in  so  doing. 

XIV.  Each  Inspector  shall  provide  and  have  a  sufficient  inppector  to* 
Qnmber  of  iron  or  other  metal  brands,  for  the  use  of  himself  have  proper 
ind  his  Assistants,  wherewith  they  shall  respectively  brand  *>'»n«">Blw"*' 
)r  cause  to  be  branded,  immediatelv  after  Inspection,  on  each 

ind  every  barrel  or  half  barrel  of  Flour  or  Meal,  the  words 
' Quebec,''  "  Montreal,"  "Toronto,"  "Kingston,"  "  Hamilton," 
)r  the  name  of  any  other  place,  as  the  case  may  be,  and  the 
nitiaiof  the  Christian  Name  and  the  Surname  at  full  length  of 
he  Inspector,  with  the  quality  thereof  as  hereinafter  directed ; 
^d  on  each  and  every  barrel  or  half  barrel  of  Flour  or  Meal,  Sour  flower 
vhich  may  on  Inspection  be  found  sour,  without  any  other  ^^'^^^V^ 
lamage^r  unmerchantable  quality,  the  Inspector  or  Assistant 
nspector^  shall  brand  or  cause  to  be  branded  the  word  "  Sour  " 
Q  letters  as  large  as  those  upon  the  rest  of  the  brand  or  mark, 
22  in 
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Unmerchant- 
able flour  how 
to  be  marked. 


Flour  not  cor- 
responding to 
the  marker's 
brand. 


Date  of  In- 
spection to  be 
marked. 


Fee  for  inspcc 


Bill  of  inspec- 
tion to  be 
given. 


Penalty  for 
(al«e  state* 
nifnt  therein. 


P«Mso: 

As  to  flour  re- 

insfiscted. 


Proviso: 
Maker's  marks 
required 


Proviso  : 
Whoshalt  pay 
oosts  of  in- 
spection. 


in  addition  to  the  brand  or  mark  designating  the  quality ;  and 
in  all  cases  where  Flour  or  Meal  shall  be  found  to  be  of 
unsound  or  unmerchantable  quality  arising  from  other  causes, 
such  Inspector  or  Assistant  Inspector  shall  brand  or  causethe 
same  to  be  branded  with  the  word  "  Rejected  "  at  full  length, 
and  in  plain  legible  characters,  in  addition  to  the  brand  or  mark 
designating  the  quality  ;  and  in  all  cases  where  the  quality  of 
the  Flour  or  Meal  inspected  may  appear  to  be  inferior  to  the 
brand  or  other  mark  of  the  manufacturer,  and  not  to  be  pro- 
perly designated  by  the  brand  or  mark,  it  shall  be  the  duty  of 
the  Inspector  or  Assistant  Inspector,  and  he  is  hereby  auifao- 
rized  and  required  to  erase  and  correct  the  same  ;  and  ibe 
Inspector  or  Assistant  Inspector,  shall  also  brand  or  mark  on 
each  barrel  of  Flour  or  half  barrel  oi  Flour  or  Meal  so  inspected 
by  him,  the  month  and  year  in  which  they  were  inspected, 
with  the  quality  of  the  Flour  or  Meal  so  inspected  and  ex- 
amined :  And  for  such  inspection  and  branding  or  marking, 
the  Inspector  shall  be  entitled  to  receive  of  and  from  the  peisan 
who  may  have  applied  to  him  to  inspect  the  same,  for  each 
and  every  barrel  and  half  barrel,  respectively,  of  Flour  or  Meal 
so  inspected  and  branded  or  marked,  the  sum  of  one  penny 
currency,  exclusive  of  cooperage  ;  and  such  fee  or  allowance 
shall  be  paid  by  the  Owner  or  Consignee  of  such  Floor  and 
Meal  before  it  shall  be  removed  ;  and  as  soon  as  any  Floor  or 
Meal  shall  be  inspected,  a  certificate  or  Bill  of  inspection  shall 
be  furnished  by  the  Inspector  or  Assistant  Inspector  without 
fee  or  reward,  specifying  neatly  and  legibly  the  quantity  and 
quality  ascertained  by  inspection,  and  the  charges  thereof, 
and  the  owner's  or  manufacturer's  mark  or  marks  thereon ; 
and  if  any  Inspector  or  Assistant  Inspector,  shall  knowingly 
and  wilfully  give  an  untrue  and  incorrect  certificate  of  the 
quantity  or  quality  of  any  Flour  or  Meal  by  him  inspected,  or 
shall  give  such  certificate  without  a  personal  examination  and 
inspection  of  such  Flour  or  Meal,  he  shall  forfeit  and  pay  a 
penalty  of  twenty  pounds,  currency,  for  each  offence,  iind  be 
dismissed  from  his  office  and  be  disqualified  from  ever  after 
following  the  same :  Provided  always,  that  no  Flour  or  Meal 
which  shall  have  been  so  branded,  marked  or  inspected  in  one 
month  or  year,  and  re-inspected  and  examined  in  another, 
shall  bear  any  other  brand  or  mark  of  the  year  and  month  than 
that  originally  affixed  to  it :  and  all  the  said  brands  and  other 
marks  shall  be  branded  or  marked  on  one  head  of  the  barrel  or 
half  barrel:  Provided  always,  that  it  shall  be  the  duty  of  the 
Inspector  or  Assistant  Inspector,  respectively,  to  examine  each 
and  every  barrel  of  Flour  or  Meal  oflered  for  Inspection,  and  in 
no  case  to  brand  or  mark  the  same,  unless  the  name  of  the 
manufacturer  or  packer,  the  place  of  packing,  and  quality  d 
the  Flour  and  Meal,  and  the  tare  and  net  weight,  are  branded 
or  marked  legibly  thereon:  Provided  also,  that  in  all  cases 
where  any  Flour  or  Meal  shall  have  been  sold  siAj^|^ 
Inspection,  the  person  applying  to  the  Inspector  shall  be  entitles 
to  reimbursement  of  the  price  of  Inspection  from  the  vendor. 
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if  rach  applicant  be  not  himself  the  vendor,  unless  an  express 
stipulation  shall  have  been  made  at  the  lime  of  the  sale  or  of  the 
agreement  to  submit  to  Inspection  :  and  such  agreement  to  sub-  Agreement  for 
mif  to*  Inspection  shall  imply  a  warranty  as  well  that  the  Flour  inspection, 
or*Ieal  is  of  the  quality  for  which  it  is  sold,  as  that  all  the  re-  '^^''^  ^  ''"'^^' 
quirements  of  this  Act   have  been  complied  with  as  to  such 
Floor  or  Meal  and   the   barrels  or  half  barrels  in  which  it  is 
contained. 

XV.  It  shall  be  the  duty  of  the   Inspector  or  Assistant   In-  Weight  to  be 
speetor,  to  ascertain  by  examination  the  weight  of  all  the  casks  tested, 
which  he  may  suspect  not  to  contain  the  full   weight  required 

by  this  Act,  and   if  they  do  not  contain  such  full   weight,  he  DeBciency  to 
shall  cause  the  same  to  be  filled  up  by  the  proprietor  or  person  be  made  up. 
requiring  such  Flour  or  Meal  to  be  inspected,  so  as  to  contain 
the  weight  of  Flour  or  Meal  required  by  this  Act,  and  shall, 
when  required,    certify  the  expense   thereby  incurred  ;  and  Penalty  on 
eveiy  Ins<pector  or  Assistant  Inspector  who  shall  neglect  or  re-  ^"eJJfng'o°Ji. 
inse  to  examine  and  weigh  such  Flour  and  to  cause  the   said  fuAng  to 
casks  to  be  weighed  in  the  manner  required  by  this  Act,  shall,  weigh, 
for  every  such  neglect  or  refusal,  forfeit  the  sum  of  twenty 
pounds,  currency,  and  all  damages  which  the  buyer  or  seller 
of  such  Flour  or  Meal  may  have  suffered  in  consequence  of 
sQch  neglect. , 

XVI.  All  the  said  brand  marks  shall  be  neat  and  legible,  and  Mode  of 
it  shall  be  the  duty  of  each  of  the  said  Inspectors  of  Flour  and  ^f*^*^"** 
Meal,  to  govern  himself,  so  far  as  may  be  possible,  by  one  uni- 
form standard  of  quality  for  each  description  of  Flour  and 

Meal,  and  to  brand  or  mark,  within   a  space  not  exceeding 

fourteen  inches  long  by  eight  inches  broad,  on  every  Barrel 

and  half  Barrel  of  Flour  and  Meal  inspected  by  them,  all  brands  Penaltj  for 

and  marks  required  by  this  Act,  undeif  a  penalty  of  five  pounds,  contravention. 

currency,  for  each  barrel  or  half  barrel  inspected  and  branded, 

or  inspected  and  marked,  otherwise  than  is  required  by  this  Act. 

XVII.  If  any  dispute   shall  arise  between  any  Inspector  ap-  Disagreement 
pointed  under  this  Act,  and  the  proprietor  or  possessor  of  any  between  in- 
Flour  or  Meal  by  him  inspected,  with  regard  to  the  quality  or  "^^nir!  to* be 
condition  thereof,  or  relating  in  any  respect  to  the  same,  then,  decided  by 
upon  application  by  either  of  the  parties  in  difference  to  any  one  ^^^^  per.K)M 
of  Her  Majesty's  Justices  assigned  to  keep  the  Peace  within  the    "  ^  •^®™- 
District,  County  or  City,  in  which  such  Inspector  or  Assistant 
Inspector  shall  reside,  the  said  Justice  of  the  Peace  shall  issue       * 

a  summons  to  three  persons  of  skill  and  integrity,  one  whereof 
to  be  named  by  the  Inspector,  another  by  the  proprietor  or  pos- 
sessor of  the  Flour  or  Meal,  and  the  third  by  the  Justice  ol  the 
Peace  (who,  failing  the  attendance  of  either  of  the  parties  in 
difference,  is  hereby  authorized  and  required  to  name  for  him) 
requiring  the  said  three  persons  immediately  to  examine  the 
said  Flour  and  Meal,  and  report  their  opinion  of  the  quality 
and  condition  thereof  under  Oath,  (which  Oath^the  said  Justice 
22*  is 
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is  hereby  aathorized  and  required  to  administer)  and  their 
determination,  or  that  of  a  majority  of  them,  made  m  writing, 
Impeetor  to  shall  be  final  and  conclusive,  whether  approving  or  disap- 
gp^fara^  *o  ^^  proving  the  judgment  of  the  Inspector  or  Assistant  Inspector, 
who  shall  immediately  attend  and  conform  himself  thereto,  and 
brand  or  paint  or  cause  to  be  branded  or  painted  each  aod 
every  barrel  or  half  barrel,  of  the  qualities  or  condition  direcied 
by  tne  determination  aforesaid  ;  and  if  the  opinion  of  the  Ins- 
pector or  Assistant  Inspector  be  thereby  confirmed,  the  rea- 
sonable costs  and  charges  of  re-examination,  being  ascertained 
and  awarded  by  the  said  Justice  of  the  Peace,  shall  be  paid 
by  the  said  proprietor  or  possessor  of  the  Flour  or  Meal,  and 
il  otherwise,  by  the  Inspector,  with  all  damages. 


Cottt:  \ij 
whom  paid. 


Penalty  on 
Inipector  re- 
ftwiDgor 
negkwting  lo 
inapact  when 
oaliad  upon. 


Adulterated 
flour  to  be 
aelied. 


PMMdij. 


ForfeUure  of 
such  flour. 


XVIII.  Any  Inspector  or  Assistant  Inspector  sp  nominated  or 
appointed,  who  shall  refuse  or  neglect  on  application  to  him 
made  personally  or  by  writing  left  at  his  DwelUng  House, 
Store,  Office  or  Warehouse  on  any  lawful  day  between  son- 
rise  and  suix-8et,by  any  proprietor  or  possessor  of  Flour  or  Meal 
(such  Inspector  or  Assistant  Inspector  not  being  at  the  time  of 
such  application  employed  in  inspecting  Flour  or  Meal  else- 
where) immediately  or  within  two  hours  thereafter,  to  proceed 
to  such  Inspection,  shall  for  every  such  neglect  or  refusal  foifeit 
and  pay  to  such  person  so  applying,  on  conviction  thereof  be- 
fore any  one  Justice  of  the  Peace,  on  the  Oath  of  one  credible 
witness  other  than  the  informer,  the  sum  of  five  pounds,  cur- 
rencv,  over  and  above  all  the  damages  occasioned  by  sucltie- 
fusal  or  neglect  to  the  party  complaining. 

XIX.  If,  upon  the  Inspection  of  any  barrel  or  half  barrel  at 
Flour  or  Meal,  the  Inspector  or  Assistant  Inspector,  respecti- 
vely, shall  discover  any  foreign  substance  mixed  or  bleoded 
therewith,  or  packed  therein,  it  shall  be  the  duty  of  such  Insr 
pector  or  Assistant  Inspector  and  he  is  hereby  authorized,  en- 
joined and  required,  immediately  to  seize  and  detain  the  same, 
and  to  make  report  thereon  to  any  one  of  Her  Majesty's  Jn*- 
tices  of  the  Peace,  under  Oath,  and  such  Justice  may,  ii  he  shall 
see  fit,  authorize  the  detention  of  the  same  in  some  safe  place 
until  the  suit  to  be  instituted  for  the  penalty  thereby  incurred 
shall  be  determined  ;  and  each  and  every  person,  who  shall  or 
may  hereafter  wilfully  and  firaudulently  mix  or  blend  any 
Flour  or  Meal  by  them  packed  for  sale  or  exportation,  with  any 
foreign  matter,  shall  in  eveiv  such  case  be  liable  to  a  penalty 
not  exceeding  twenty  pouncis  currency;  but  no  prosecution,  suit 
or  action  for  the  recovery  of  any  such  penalty,  shall  be  com- 
menced after  the  end  of  one  month  from  the  seizure  and  re- 
port so  made,. as  aforesaid,  by  the  Inspector  or  Assistant  In^ 
pector  ;  and  iiP  such  penalty  be  so  recovered,  the  Flour  or  Meal 
shall  thereupon  be  forfeited  to  and  belong  to  the  Corporation  of 
the  place. 


XX. 
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XX.  Every  manufacturer  or  packer  of  Flour  or  Meal,  who  Penalty  for 
shall  undermark  the  tare  of  any  barrel  or  half  barrel,  or  shall  put  undenuurUof 
therein  a  less  quantity  of  Flour  or  Meal  than  is  branded  thereon,  **"• 
shall  incur  a  penalty  of  twenty  shillings,  currency,  for  every  bar- 
rel or  half  barrel  so  undermarked  or  deficient :  Provided  always,  Pioviio. 
that  snch  penalty  shall  not  be  recovered  when  and  so  often  as  the 
deficiency  of  weight  shall  appear  to  have  been  occasioned  by 
some  accident  unknown  to  such  manufacturer  or  packer,  ana 
which  happened  after  the  packing  of  the  barrel  or  half  barrel. 


XXI.  If^any  person  shall  knowingly  offer  for  sale  any  barrel  penalty  fer 


sum  of  twenty  shillings,  currency,  for  every  cask  so  under- 
marked  or  deficient,  without  prejudice  to  the  civil  remedy  of 
any  party  aggrieved,  for  such  other  damage  as  he  shall  in  that 
behalf  sustain. 

XXII.  No  Inspector  or  Assistant  Inspector  to  be  appointed  in  Penalty  on 
pursuance  of  this  Act,  shall  directly  or  indirectly  trade  or  deal  Impector 
in  Flour  or  Meal,  or  be  concerned  in  any  such  trade,  nor  pur-  floar^Sy 
chase  any  Flour  or  Meal  of  any  description,  otherwise  than  for  way. 

the  use  and  consumption  of  his  family,  or  act  as  agent  for  any 
party  for  the  sale  or  purchase  of  any  Flour  or  Meal,  under  the 
penalty  of  fifty  pounds,  currency,  for  each  and  every  offence, 
and  of  being  immediately  removed  from  the  office,  and  of 
being  disqusuified  from  holding  such  office  in  future. 

XXIII.  In  branding  or  marking  the  different  qualities  or  des-  aaalitiM  of 
criptions  of  Flour,  the  same  shall  be  designated  as  follows,  ^<""' 

viz :  that  of  a  very  superior  quality  by  the  words  "  Extra  Super- 
fine,"—that  of  the  second  quality  by  the  words  "  Fancy  Super- 
fine,"— that  of  the  third  quality  by  the  words  "  Superfine '' — that 
of  the  fourth  quality  by  the  words  "  Superfine  Number  two," — 
that  of  the  fifth  quality  by  the  words  "Fine  " — that  of  the  sixth 
quality  by  the  words  "  Fine  Middlings  " — ^that  of  the  seventh 
quality  by  the  words  "  Ship  Stuff"  or  "  Pollards,  "  and  the 
quality  called  Farine  entidre  bv  the  letters  E.  N.  T.,  by  which  FarineetMn^ 
latter  description  of  Flour  shall  be  understood  the  whole  pro- 
duce of  the  wheat  when  ground,  excepting  the  coarse  Bran  and 
Pollards  ;  and  when  the  wheat  from  which  Flour  of  any  of  the  iCilndiM 
qnalitiea  had  been  manufactured  was  previously  kiln  dried,  flo«» 
the  same  shall  be  branded  or  marked  by  the  Packer  on  each 
and  every  barrel  or  half  barrel,  either  at  length  or  by  the  mark 
*^  Kib  D ;  "  and  in  brandiing  or  marking  the  different  qualities  Qoalitiet  of 
0!   Rye   Flour,    Indian  Meal,  or  Oatmeal,  the  words  "  Rye  meat 
Flour " —  "  Indian  Meal " —  or  "  Oatmeal "  shall  be  plainly 
branded  or  marked  on  each  and  every  barrel  and  half  barrel,  to 
designate  the  Grain  from  which  the   same  is  made  ; — and  the 
qnalities  shall  be  designated  ad  follows,  viz :  that  of  a  superior 
quality  6(  Rye  Flour  by  the  word  **  Superfine,  "—and  that  of 

the 
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Samples  of 
the  several 
qaaJities  io  be 
provided. 


To  be  kept  by 
the  Board  of 
Tiade. 


the  second  quality  by  the  word  "  Fine,  " — ^that  of  the  Snpetfine 
qualities  of  Indian  Meal  or  Oatmeal  by  the  word  ^'  First,  "— 
that  6f  the  second  quality  by  the*word  "  Second  ", — ^ihal  of  the 
third  quality  by  the  word  "  Third.  " 

XXIV.  Each  Inspector  of  Flour  and  Meal  shall,  at  his  ova 
expense,  provide  sufficient  Samples  of  each  of  the  quajitki 
hereinbefore  mentioned  of  Flour  and  Meal,  such  samples  to 
be  approved  by  the  Board  of  Trade  for  the  City  or  place  lor 
which  the  Inspector  is  appointed  ;  and  such  Samples  shall  be 
renewed  as  often  as  may  be  requisite,  by  the  ln;?pector,  ai 
his  cost,  and  shall  be  kept  by  the  Secretary  of  the  said  Board  of 
Trade  for  the  time  being,  to  be.  referred  to  as  occasion  may  r^ 
quire,  and  shall  be  the  Standards  by  which  the  Inspector 
shall  be  governed  in  establishing  the  several  qualities  of  Flour 
and  Meal. 


Weight  of 
barrels  of  float 
and  meat 


Maker  or 
Packer's  mark 
reqoiied. 


Penalty  for 
eontraYention. 


XXV.  Every  half  barrel  of  Flour  shall  contain  ninety-eiglii 
pounds  net,  and  every  barrel  of  Flour  shall  contain  one  hundred 
and  ninety-six  pounds  net ;  every  half  bairel  Rye  Flour  rinB 
contain  ninety-eight  pounds  net,  and  every  barrel  of  Rye  Floui 
shall  contain  one  hundred  and  ninety-six  pounds  net ;  every 
half  barrel  Indian  Meal  shall  contain  ninety-eight  pounds  net, 
and  every  barrel  of  Indian  Meal  shall  contain  one  hundred  and 
ninety-six  pounds  net ;  every  half  barrel  of  Oatmeal  shall  con- 
tain one  hundred  and  twelve  pounds  net,  and  every  barrel  of  Oat- 
meal shall  contain  two  hundred  and  twenty-four  pounds  net ; 
And  it  shall  be  the  duty  of  the  Packer  or  Manufacturer,  to  brand, 
paint  or  mark  the  initials  of  his  Christian  Name,  and  also  to bisnd. 
paint  or  mark  his  surname  at  full  length,  and  ihe  name  offai^ 
mill  or  place  of  packing,  the  quality  and  weight  of  the  Flour 
or  Meal  therein  contained,  and  the  tare  of  the  cask,  on  one  end 
of  each  and  every  barrel  or  half  barrel  of  Flour  or  Meal  packed 
for  sale,  in  a  plain  and  distinguishable  manner,  under  a  pe- 
nalty of  Two  Shillings,  currency,  for  each  and  every  barrel  or 
half  barrel  offered  for  sale  or  Inspection,  with  regard  to  wbict 
the  requirements  of  this  section  shall  not  have  been  compli«i 
with. 


CoDftmction 
and  aizes  of 
barrels  and 
half  barrela  for 
Hoar. 


PenaItT  for 

vting  illegal 


XXVI.  All  Flour  to  be  hereafter  packed  in  this  Proviflce  for 
sale,  shall  be  packed  in  good  and  strong  barrels  or  half  bairels 
of  seasoned  oak,  elm  or  other  hardwood  timber,  and  made  a* 
nearly  straight  as  may  be,  and  the  staves  of  such  barrels  shall  be 
of  the  length  of  twenty- seven  inches  from  croe  to  croe,  and  ot 
half  barrels  of  the  length  of  twenty-two  inches  from  croe  to  croe, 
with  heads  of  the  same ;  the  diameter  of  the  heads  of  ibcbarrek 
shall  be  from  sixteen  and  a  half  inches  to  seventeen  inches,  aw 
of  half  barrels  from  thirteen  and  a  half  to  fourteen  inches ;  awj 
such  barrels  and  half  barrels  shall  be  well  seasoned  and  boofl^ 
with  at  least  ten  wooden  hoops,  of  which  three  shall  be  at  each 
end,  with  a  lining  hoop  within  the  chimes,  the  whole  weli^ 
cured  by  nails,  under  the  penalty   of  two  shillings  for  each  and 

every 
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erervcask  offered  for  sale  or  exported,  which  shall  not  be  one  of  barrels,  &c. 
the  foregoing  description  of  barrels  or  half  barrels. 

XXVIJ.  Each  Inspector  shall  on  Monday  in  each  and  every  initpectore  to 
week,  make  out,   Aign   and  transmit  to  the   Secretary   of  the  n»»ke  wetklj 
Board  of  Trade,  for  the  city  or  place  for  which  he  shall  be  ap-  fl^,^™  meal 
poioted,  a  statement  of  the  quantity  and  quality  of  all  Flour  iospectad. 
and  Meal  inspected  or  re-inspected  by   him   or  his    Assistants 
daring  the  next  preceding  week,   and  of  all  Flour  or  Meal  by 
him  or  them  weighed  during  such  week  and  found   deficient 
Id  weight,  or  in  respect  of  which  the  tare  shall  have  been  falsely 
marked,  stating  also  the  Brand  and  manufacturers'  names. 

XXVIII.  If  any  manufacturer  or  packer  of  Flour  of  Meal,  or  Penalty  fot 
any  person  or  persons  whomsoever  shall,  with  a  fraudulent  view  effacing  In- 
or  intention,  efface  or  cause  to  the  effaced   or  obliterated  from  JJJJJ^  * , 
any  ban^I  or  half  barrel  of  Flour  or  Meal   having  undergone  coamerfeitiog 
Inspection,  all  or  any  of  the  Inspector's  marks,  or  shall   coun-  «'  •|i«riiig 
terfeit  any  such  mark  or  marks,  or  impress  or  brand  any   mark  ™"    ' 
or  marks  purporting  to  be  the  mark  or  marks  of. the  Inspector 
or  of  any  manufacturer  or  packer,  either  with  the  proper  mark- 
ing tools  of  such   Inspector,  manufacturer  or  packer,  or  with 
counterfeit  representations  thereof,  on   any  barrel  or  half  bar- 
rel of  Flour  or  Meal,  or  shall    empty    or    partially  empty 
8ny  barrel  or   half    barrel  of  Flour  or  Meal   marked   after  Or  using  old 
Inspection,    in   order  to  put  into    the  same    barrel    or  half  !>*''«'■  '^'^^" 
barrel  other   Flour  or   Meal,  or    shall  use    for  the    purpose  miriM"^^'"' 
ofpacking  any  Flour  or  Meal  any  old   barrel  or  half  barrel, 
without  destroying  the  old   brand   marks,  before   offering  the 
same  for  sale,  or  (not  being  an  Inspector  or  an  Assistant  In- 

Sector  appointed  under  this  Act)  shall  brand  or  mark  any  q^  „,|„g  j^^ 
^ror  Meal  with  the  Inspector's  marks,  and  if  any  person  in  pector'tbrAndt 
4e  employ  of  any  manufacturer  or  packer  of  Flour  or  Meal  jjitbont  *o- 
Aall  hire  or  loan  out  the  marks  of  his  employer  to  any  person    *^"  ^' 
whataocver,  or  shall  connive  at  or  be  privy  to  any  fraudulent 
evasion  of  the  provisions  of  this  Act, — such  person  or  persons  so 
offending  shall  for  every  such  offence,  respectively,  incur  a 
penalty  of  fifty  pounds,  currency  ;  and  any  Inspector  or  Assis- 
tant Inspector  who  shall  inspect  or  brand  or  mark  any  Flour,  or 
brand  or  mark  any  Flour  or  Meal,  out  of  the  limits  for  which 
be  shall  be  appointed,  or  shall  hire  out  his  marks  to  any  person  Or  hiring  om 
whatsoever,  or  shall  connive   at  or  be  privy  to  any  fraudulent  branUi. 
evasion  of  Inspection  of  Flour  or  Meal,  by  others,  shall  for  each 
sock  offence  incur  a  penalty  of  fifty  pounds  currency. 

XXIX.  All  and  every  fines,  penalties  and  forfeitures  im-  ^teowery  of 
P^^d  by  this  Act,  not  exceeding  ten   pounds,  currency,  shall,  penalUeB  or 
•xcepi  when  it  is  otherwise  hereinbefore  provided,  be  recover-  'o'^*^"'*" 
•tie  by  any  Inspector  or  by  any  other  person  or  persons  suing 
for  the  same,  in   a   summary   way   before   any  two  of  Her 
Majesty's  Justices  of  the   Peace  for  the  place,   in  their  ordinary 
OT  ortier  Sessions,  and  may,  in  default  of  payment,  be  levied  by 

warrant 
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warrant  of  distress  to  be  issued  by  snch  Justices  against  Ik 
goods  and  chattels  of  the  offender  ;  and  where  the  same  shall 
exceed  ten  pounds,  currency,  they  may  be  sued  for  and  re- 
covered by  any  such  Inspector  or  other  person,  by  bill,  plaint, 
information  or  civil  action,  in  a  Recorder's  Court  or  in  any 
other  Court  of  competent  jurisdiction,  and  be  levied  by  execn- 
of  lion  as  in  case  of  debt ;  and  the  moiety  of  all  such  fines  (except 
spchas  may  be  hereinbefore  otherwise  applied)  when  recovered, 
shall  immediately  be  paid  into  the  hanas  of  the  Treasurer  of  the 
City,  Town  or  place,  for  the  public  uses  of  the  Corporation 
thereof,  and  the  other  moiety  shall  belong  to  and  be  paid  to 
the  Inspector  or  other  person  who  shall  sue  for  the  same ;  Pro- 
vided always  that  if  any  Officer  of  such  Corporation  be  the  pro- 
secutor, the  whole  penalty  shall  belong  to  the  Coiporatioo 
for  the  uses  aforesaid. 

linttation  of       XXX.  If  any  action  or  suit,   not  otherwise   provided  far, 
prateeutioDt.    be   brought  or  commenced   against  any    person  or   person? 
for  any  thing  done  in  pursuance  of  this*  Act,  or  contraiy  to  the 
provisions  thereof,   such  action   or  suit  shall   be  comraenced 
within  six  months  next  after  the  matter  or  thing  done   or  omit- 
Ocneral  iitae.  ted  to  be   done,  and   not   aftervi'^ards  ;  and   the   Defendant  or 
Defendants  in  such  action  or  suit  may  plead  the  general  issue 
and  give  this  Act   and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereon  ;  and  it  afterwards  judeinent  shall  be  givea 
PUiniiff  being  for  the  Defendant  or  Defendants,  or  the  Plamtiflf  orPIaintiSsbe 
noa-tuit,  &c.    non-suit  or  discontinue  his  or  their  action  after  the   Defendani 
or  Defendants  shall  have   appeared,  then  such  Defendant  or 
Defendants  shall  have  treble  costs  awarded  against  such  Plain- 
tiff or  Plaintiffs,  and  have  the  like   remedy  for  the  same  as  any 
Defendant  or  Defendants  hath  or  have  in  other  cases  to  recotr 
costs  at  Law. 

fawpectlon  not  XXXI.  Nothing  in  this  Act  shall  be  construed  to  oblige  anv 
compolfory.  person  to  cause  any  Flour  or  Meal  to  be  inspected,  bnt  if 
inspected,  it  shall  be  subject  to  the  provisions  of  this  Act,' and 
shall  not  be  marked  or  branded  as  inspected  unless  the  said 
provisions  have  been  in  all  respects  complied  with,  as  rcgani 
such  Flour  or  Meal  and  the  barrels  or  half  barrels  in  which  it  i» 
contained. 

Wofd"Mear      XXXII.  The  word  "  Meal,"  whenever  it  occurs  in  this  Act, 
iBtorpreted.      ghall  be  construed  to  mean  Indian  Meal  and  Oatmeal. 


CSMnntnca- 


«„w-         XXXIII.  The   foregoing  enactments  of  this  Act  shall  have 
of  Act.   force  and  effect  upon,  from  and  after  the  first  day  of  August,  in 

the  year  of  our  Lord,  one  thousand  eight  hundred  and  miy-six? 

and  not  before. 


CAP. 
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CAP.    LXXXVIII. 

An  Act  to  authorize  the  Judges  of  the  Superior  Court 
for  Lower  Canada  to  appoint  Commissioners  for 
taking  Affidavits  in  Upper  Canada. 

[Assented  to  \st  July^  1856.] 

WHEREAS  it  is  desirable  that  the  Judges  of  the  Superior  Preamble. 
Court  for  Lower  Canada,  should  have  power  to  appoint 
Commissioners  for  taking  Affidavits  in  Upper  Canada  :  There- 
fore, Her  Majesty,-  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  It  shall  be  lawful  for  the  Chief  Justice  and  any  one  of  the  Certain  Judget 
Justices  of  the  Superior  Court  for  Lower  Canada  for  the  time  in  L.  C.,  may 
being,  or  in  the  event  of  the  death  or  absence  from  the  Province  !tf:^?!!!.!^^J?" 
ol  the  Chief  Justice  lor  the  time  being,  tor  any  two  of  the  take  affidavits 
Justices  of  the  said  Court  for  the  time  being,  by  one  or  more  i"  U C,  tobe 
commission  or  commissions  under  the  seal  of  the  said  Court,  q'^^^^^j^Lq^ 
from  time  to  time  to  empower  as  many  persons  as  they  shall 

think  fit  and  necessary  in  Upper  Canada,  to  take  and  receive 
all  and  every  such  affidavit  or  affidavits  as  any  person  or  persons 
shall  be    willing  and  desirous  to  make   before   any  of  the 
persons  so  empowered,  in  or  concerning  any  cause,  matter  or 
ihmg  depending,  or  hereafter  to  be  depending,  or  in  any  wise 
concerning  any  of  the  proceedings  to  be  had  in  the  said  Court, 
or  in  any  other  Court  of  Law  of  Record  in  Lower  Canada  ; 
which  said  affidavits  taken  as  aforesaid   shall  be  filed  in  the  YiUng  and 
Office  of  the  said  Courts  respectively,  in  the  District  or  Circuit  effect  of  such 
to  which  the  subject  matter  of  such  affidavit  may  relate  and  be  affidavit*- 
made  use  of  in  the  said  Courts  respectively,  to  all  intents  and 
purposes  as  other  affidavits  taken  in  the  said  Courts  respective- 
ly ought  to  be;  and  every  affidavit  taken  as  aforesaid,  shall 
be  of  the  same  force  as  an  affidavit  taken  in  the  said  Courts 
respectively  shall  and  may  be. 

II.  Proof  of  the  executioil  of  any  deed,  will  or  probate  thereof  SuchCommii- 
ottneraorialof  the  same  in  Upper  Canada,  may,  for  purposes  of  .«'0"?"  ™*y 
registration  in  Lower  Canada,  be  made  before  any  of  the  Com-  Jf  executwn 
missioners  to  be  appointed  under  the  authority  of  this  Act,  in  of  Deed,  &e., 
the  same  manner  as  such  proof  may  now  by  law  be  made  in  |?  ^  "■***  "* 
Lower  Canada.  ^•^• 

CAP.    LXXXIX. 

An  Act  providing  for  the  payment  of  dividends  by 
Insurance  Companies. 

[Assented  to  1st  July^  1856.] 

WHEREAS  it  is  expedient  for  the   security  of  persons  Preamble, 
effecting  Assurance  with,  and  of  the  Subscribers  to  the 

Stock 
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Stock  of,  the  various  Fire,  Life,  Marine,  and  other  InsfUTance 
Companies  already  chartered,  or  that  may  hereafter  be 
chartered  by  the  Provincial  Legislature,  that  no  dividend  or 
bonus  be  declared  or  paid,  unless  from  the  surplus  earnings  or 
profits  arising  or  made  from  the  business  of  such  Companies 
over  and  above  the  paid  up  Capital  thereof :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislaihe 
Council  and  Assembly  of  Canada,   enacts  as  follows  : 


Liability  of 
Managers, 
&c.,  paying 
dividends  of 
such  Compa- 
nies whicn 
shall  impair 
their  Capital 
Stock. 


Proviso  :  how 
only  such  Ma- 
nagers may 
free  them- 
selves from 
such  liability. 


Preamble. 


Certain  sec 

tions  of  the 

Acts, 

8  V.  c.  13,— 


I,  If  the  Managers,  Directors  or  Trustees  of  any  Fire,  Life, 
Marine,  or  other  Assurance  Company,  incorporated  by  the 
Legislature  of  Canada,. or  of  Upper  Canada  or  Lower  Canada, 
shall  knowingly  and  wilfully  declare  and  pay  any  dividcDd  or 
bonus,  ^3ut  of  the  paid  up  capital  of  said  Company,  or  when 
the  Company  is  insolvent,  or  which  would  render  it  insolvent, 
or  which  would  diminish  the  amount  of  its  Capital  Slock,  ^ucli 
Managers,  Directors  or  Trustees  who  may  be  present  when 
such  dividend  or  bonus  shall  'have  been  declared  and  wbici 
said  dividend  shall  bepaid,  shall  be  jointly  and  severally  liable 
for  all  the-  debts  of  the  Company  then  existing,  and  foralltiiai 
shaU  be  thereafter  contracted  while  they  shall  respectively  con- 
tinue in  office  ;  Provided  always  that  if  any  of  such  Manager 
Directors  or  Trustees,  shall  object  to  the  declaration  of  sach 
dividend  or  bonus,  or  to  the  payment  of  the  same,  and  s  allai 
any  time  before  the  time  fixed  for  the  payment  thereof,  file  a 
written  Statement  of  such  objection  in  the  Office  of  the  Com- 
pany, and  also  in  the  Registry  Office  of  the  City,  Town  or 
County  where  such  Company  is  situated  such  Managei?, 
Directors  or  Trustees  shall  be  exempt  from  such  liability. 

CAP.     XC.       ' 

An  Act  to  simplify  and  expedite  the  proceedings  Id 
the  County  Courts  in  Upper  Canada,  and  to  alter 
and  amend  tlie  law  in  relation  to  these  Courts. 

[Assented  to  \st  July,  1856.] 

WHEREAS  it  is  expedient  to  ♦simplify  and  expedite  the 
proceedings  in  the  several  County  Courts  in  Upper  Ca- 
nada, and  to  alter  and  amend  the  law  in  relation  to  these  Courts: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  From  the  time  when  this  Act  shall  commence  and 
take  effect,  the  tenth,  eleventh,  twelfth,  fourteenth,  fifleenit 
sixteenth,  seventeenth,  eighteenth,  nineteenth,  twenty-secooi 
twenty-third,  twenty-fourth,  twenty-eighth,  thirty-first,  tliiitj- 
second,  thirty-fifth,  thirty-ninth,  forty-first,  forty-fifth  and  fortv- 
sixth  sections  of  an  Act  of  the  Parliament  of  this  Provinij^ 
passed  in  the  eighth  year  of  Her  Majesty's  Reign,  intitfll^"- 
An  Act  to  amende  consolidate  and  reduce  into  one  Act^iht  ^^^^ 
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CAP.    LXXXVIII. 

An  Act  to  authorize  the  Judges  of  the  Superior  Court 
for  Lower  Canada  to  appoint  Commissioners  for 
taking  Affidavits  in  Upper  Canada. 

[Assented  to  \st  July,  1856.] 

WHEREAS  it  18  desirable  that  the  Judges  of  the  Superior  Preamble. 
Court  for  Lower  Canada,  should  have  power  to  appoint 
Commissioners  for  taking  Affidavits  in  Upper  Canada  :  There- 
fore, Her  Majesty,'  by  and  with  the  advice  and  consent  of  the 
Legislative    Council    and    Assembly    of  Canada,  enacts   as 


I.  It  shall  be  lawful  for  the  Chief  Justice  and  any  one  of  the  Certain  Judgee 
Justices  of  the  Superior  Court  for  Lower  Canada  for  the  time  in  L-C.,  may 
beiiiff,  or  in  the  event  of  the  death  or  absence  from  the  Province  !1S^?"*  £®J?" 
01  the  Chief  Justice  for  the  time  being,  for  any  two  of  the  take  offidavits 
Justices  of  the  said  Court  for  the  time  being,  by  one  or  more  ^  U  .C,  tobe 
oomraission  or  commissions  under  the  seal  of  the  said  Court,  ^^^^^^j^Lq^ 
torn  time  to  time  to  empower  as  many  persons  as  they  shall 

Ibink  fit  and  necessary  in  Upper  Canada,  to  take  and  receive 

all  and  every  such  affidavit  or  affidavits  as  any  person  or  persons 

ihali  be   willing  and  desirous  to  make   before  any  of  the 

persons  so  empowered,  in  or  concerning  any  cause,  matter  or 

thing  depending,  or  hereafter  to  be  depending,   or  in  any  wise 

eoDcerning  any  of  the  proceedings  to  be  had  in  the  said  Court, 

or  in  any  other  Court  of  Law  of  Record  in  Lower  Canada; 

Vhich  said  affidavits  taken  as  aforesaid   shall  be  filed  in   the  p^j^g  ^^^^ 

WSce  of  the  said  Courts  respectively,  in  the  District  or  Circuit  effect  of  such 

to  which  the  subject  matter  of  such  affidavit  may  relate  and  be  »ffi<l»^t»- 

Diade  use  of  in  the  said  Courts  respectively,  to  all  intents  and 

piposes  as  other  affidavits  taken  in  the  said  Courts  respective- 

^ouffbtto  be;  and  every  affidavit  taken  as  aforesaid,  shall 

be  of  the  same  force  as  an  affidavit  taken  in  the  said  Courts 

ft8pectively  shall  and  may  be. 

II.  Proof  of  the  executioil  of  any  deed,  will  or  probate  thereof  SuchCommii- 
wtperaorialof  the  same  in  Upper  Canada,  may,  for  purposes  ^^  jj.ge®^  "JJ,^ 
i^ptration  in  Lower  Canada,  be  made  before  any  of  the  Com-  of  executwn 
niissioners  to  be  appointed  under  the  authority  of  this  Act,  in  of  Deed,  &e., 
tbe  same  manner  as  such  proof  may  now  by  law  be  made  in  Jj  ^  ""***  "* 
Lower  Canada. 

CAP.    LXXXIX. 

An  Act  providing  for  the  payment  of  dividends  by 
Insurance  Companies. 

[Assented  to  1st  July,  1856.] 

WHEREAS  it  is  expedient  for  the   security  of  persons  Preamble. 
eflfecting  Assurance  with,  and  of  the  Subscribers  to  the 

Stock 
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teenth,  one  hundred  and  nineteenth,  one  htmdted  and  twentieth, 
one  hundred  and  twenty-first,  one  hundred  and  twenty-second, 
one  hundred  and  twenty-third,  one  hundred  and  twenty-fouith, 
one  hundred  and  twenty-fifth,  one  hundred  and  twenty-jiiti, 
one  hundred  and  twenty-seventh,  one  hundred  and  twenty- 
eighth,  one  hundred  and  twenty-ninth,  one  hundred  and  thirtieth, 
one  hundred  and  thirty-first,  one  hundred  and  thktyHsecond,  one 
hundred  and  thirty-third,  one  hundred  and  thirty-fourth,  one 
hundred  and  thirty-fifth,  one  hundred  and  thirty-sixth,  one  hmh 
dred  and  thirty-seventh,  one  hundred  and  thirty-eighth,  one 
hundred  and  thirty-ninth,  one  hundred  and  fortieth,  one  hundred 
and  forty-first,  one  hundred  and  forty-second,  one  hundred  and 
forty-fourth,  one  hundred  and  forty-fifth,  one  hundred  and  forty- 
eighth,  one  hundred  and  forty-ninth,  one  hundred  and  fifty-siiti, 
one  hundred  and  fifty-seventh,  one  hundred  and  fifty-eighth,  one 
hundred  and  fifty-ninth,  one  hundred  and  sixtieth,  one  hundied 
and  sixty-first,  one  hundred  and  sixty-second,  one  hundred  and 
sixty-third,  one  hundred  and  sixty-fourth,  one  hundred  and 
sixty-fifth,  one  hundred  and  sixty-sixth,  one  hundi^d  and  sixty- 
seventh,  one  hundred  and  sixty-eighth,  one  hundred  and  siity- 
ninth,  one  hundred  and  seventy-first,  one  hundred  and  seventy- 
second,  one  hundred  and  seventy-third,  one  hundred  aridseveuy- 
fourth,  one  hundred  and  seventy-fifth,  one  hundred  and  seveniy- 
sixth,  one  hundred  and  seventy-seventh,  one  hundred  and 
seventy-eighth,  one  hundred  and  seventy-ninth,  one  hundred 
and  eightieth,  one  hundred  and  eighty-first,  one  hundred  and 
eighty-second,  one  hundred  and  eighty-third,  one  hundred  and 
eighty-fourth,  one  hundred  and  eighty-fifth,  one  hundred  and 
eighty-sixth,  one  hundred  and  eighty-seventh,  one  hundred  and 
eighty-eighth,  one  hundred  and  eighty-ninth,  one  hundred  and 
ninetieth,  one  hundred  and  ninety-first,  one  hundied  and  ninety- 
second,  one  hundred  and  ninety-fourth,  one  hundred  and ninetj- 
fifth,  one  hundred  and  ninety-sixth,  one  hundred  and  ninety- 
seventh,  one  hundred  and  ninety-eighth,  one  hundred  and  ninety- 
ninth,  two  hundredth,  two  hundred  and  first,  two  hundred  and 
second,  two  hundred  and  third,  two  hundred  and  fourth,  two 
hundred  and  fifth,  two  hundred  and  sixth,  two  hundred  and 
seventh,  two  hundred  and  eighth,  two  hundred  and  ninth,  two 
hundred  and  tenth,  two  hundred  and  eleventh,  two  hundred 
and  twelfth,  two  hundred  and  thirteenth,  two  hundred  and 
fourteenth,  two  hundred  and  fifteenth,  two  hundred  and  sii- 
teenth,  two  hundred  and  seventeenth,  two  hundred  and  eigh^ 
eenth,  two  hundred  and  nineteenth,  two  hundred  and  eighty- 
seventh,  two'  hundred  and  eighty-eighth,  two  hundred  and 
eighty-ninth,  two  hundred  and  ninetieth,  two  hundred  and 
ninety-first,  two  hundred  and  ninety-second,  two  hundred  and 
ninety-fifth,  two  hundred  and  ninety-sixth,  two  hundred  and 
ninety-seventh,  two  hundred  and  ninetv-eighth,  two  hundiw 
and  ninety-ninth,  three  hundredth,  three  hundred  and  first,  thr« 
hundred  and  second,  three  hundred  and  third,  three  hundi^ 
aUid  fourth,  three  hundred  and  fifth,  three  hundred  and  sixtfi, 
three  hundred  and  seventh,  three  hundred  and  eighth,  thif^ 
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hundred  and  ninth,  three  hundred  and  tenth,  and  the  three 
hozidred  and  twelfth  sections  of  An  Act  passed  in  the  pre- 
sent session  of  Parliament  and  known  as  the  ^^  Common  Law 
Procedare  Act,  1856,"  and  the  several  provisions  of  the  Rules 
to  be  made  in  pursuance  of  the  said  Act,  or  such  of  them  a^ 
may  relate  to  the  said  sections,  shall  apply  and  extend  to  the 
several  County  Courts  in  Upper  Canada  and  actions  and  pro- 
ceedings therein  respectively  ;  and  this  Act  shall  be  read  and 
constmed  as  if  the  said  several  sections  of  the  said  ^^  Common 
Law  Procedure  Act,  1866,"  were  repeated  at  length  in  this 
Act ;  subject  to  the  following  modifications,  that  is  to  say,  all  ^J^g*^!!*^' 
the  powers  under  the  said  sections  exercisable  by  the  Court  of  tu^ect  to  cer- 
Queen's  Bench' or  the  Court  of  Common  Pleas,  or  by  any  one  of  tain  modiaca- 
the  Judges  thereof,  shall  and  may  in  like  manner  be  exercisable  ^  y^'^^cJ^. 
by  the  Judges  of  the  County  Courts  respectively  in  term  or  va-  Fy  Coutib.^^' 
cation,  as  the  case  may  require,  as  to  matters  and  proceedings 
therein  within  the  j^^rii^iction  of  the  said  County  Courts  respec- 
tively ;  such  of  the  said  sections  as  relate  to  proceedings  in 
Banc  or  Nin  Prius.  respectively,  shall  be  unaerstood  as  re- 
fening  and  relating  to  the  sittings  of  the  said  County  Courts 
in  term  and  the  sittings  thereof  for  the  trial  of  issues  of  fact, 
^  the  case  may  be  ;  all  the  provisions  of  the  said  sections  ap- 
plicable to  Deputy  Clerks  of  the  Crown,  shall  apply  to  the 
Clerks  of  the  County  Courts  respectively  ;  and  also  subject  to 
such  other  modifications  a^  may  be  necessary  to  give  full  and 
beneficial  efiect  to  the  said  several  sections  in  their  extension 
^  application  to  the  County  Courts,  and  all  actions  and  pro- 
ceedings therein  within  the  jurisdiction  of  the  same  Courts 
respectively. 

HI.  The  Clerk  of  each  County  Court  shall  be  subject  to  Clerks  to  be 
aich  rales  for  his  governance  in  his  office  as  may  from  time  to  Sj^^^uJ^^*^ 
time  be  made  in  that  behalf  according  to  the  provisions  of  the 
three  hundred  and  thirteenth  and  three  hundred  and  fourteenth 
sections  of  "  The  Common  Law  Procedure  Act,   1866,"  in 
like  manner  as  Deputy  Clerks  of  the  Crown. 

rv.  Thp  Clerk  of  each.County  Court  shall  sign  and  seal  all  Ciejka  to  gi^n 
writs  and  process  whatsoever  which  are  to  be  issued  from  such  JJJ.  'gnaTc^^* 
County  Courts,  and  shall  account  for  and  pay  over  all  fees  due  count  for  fees^ 
and  receivable  by  County  CoUrt  Clerks  for  writs,  processes, 
SQmmonses,  orders  and  proceedings  under  this  Act,  as  they 
are  now  bound  by  law  to  do  for  all  other  fees  received  by  them 
and  with  and  under  like  responsibilities. 

V.  In  cases  in  which  the  cause  of  action  shall  be  transitory  Jn  what  Conn- 
and  within  the  jurisdiction  of  a  County  Court,  the  action  may  SoSmmenced. 
be  brought  and  the  plaintiff  may  sue  out  the  writ  for  the 
commencement  of  the  action  in  any  County  Court ;  where  the    . 
venue  is  local,  the  writ  for  the  commencement  of  the  action  shall 
be  sued  out  from  the  Office  of  the  County  Court  wi)^  the 
proper  County. 

VI. 
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Final  judg-  .  VI.  Final  judgment  may  be  entered  upon  a  cogtiotff'f  odimm 
mentoiico^no  or  W  arrant  of  Attorney  to  confess  judgment,  for  an  amoani  noi 
*ver*£i(S?^  exceeding  one  hundred  pounds,  which  shall  have  been  given 
may  be  in  any  or  execUted  in  the  first  instance  and  before  the  suing  oat  of 
County  Court,  any  process,  in  any  County  Court  at  the  option  of  the 
Plaintiff,  unless  some  particular  Court  in  which  the  jadgment 
is  to  be  entered  be  expressly  stated  in  such  cognovit  or  warrant. 

Clerk  to  keep      ^^^'  1*^®   Clerk    of  each   and    every   County  Court  shall 
a  book  for       keep  a  regular  book,  in  which  shall  be  minuted  and  docketed 
dock«tin^        all  Judgments  entered  by  such  Clerk  ;  and  such   minute  shall 
jLn/what  a      contain  the  name  of  every  Plaintiff  and  Defendant,  the  date  ci 
shall  contain,   the  commencement  of  the  action,   the  date  of  the  entiy  of  snci! 
judgment,  the  form  of  action,  the  amount  recovered,  the  araouni 
of  costs  taxed,  and  whether  such  judgtnent  was  entered  iif)0Q 
or  by  verdict,  default,  confession,  non  pros^  non-snit,  discoo- 
tinuance,  or  how  otherwise ;  and  in  case  the  original  judgmeDt- 
roll  be  lost  or  destroyed,  so  that  no  exemplification  or  exaioiiied 
copy  thereof  can  be  procured,  a  copy  of  tijp  entry  in  such  docket 
Copies  of  en-   book,  certified  by  the  Clerk  having  such  book  in  his  custody, 
fries  to  beevi-  ^\i^\  be  evidence  of  all  matters  therein  set  forth  and  expressed; 
tain^'^caBes?'^'  ^^^  when  any  such   Clerk  shall  enter  up  any  Judgment  in 
either  of  the  said  Courts,  he  may  give  to  the  party  on  whose 
behalf  it  is  enteted,  or  to  his  legal  representative,  a  certificate 
signed  by  him,  of  such  Judgment,  containing  the  like  parti- 
culars as  are  required  in  certificates  of  Judgments  given  bjtbe 
Certificates      Clerks  of  the  Crown  and  Pl^as,   and  such  certificate  may  be 
my  bejfiven  registered  in  the  Registry  Office  of  any  County  in  Upper  Ca- 
was'to  bi^d    nada,  and  the  same  certificate  and  the  registration  thereof  ilwll 
lands.  have  the  like  force  and  effect  in  binding  or  operating  u  a 

charge  upon  lands,  tenements  and  hereditaments  situate 
within  such  County,  as  if  the  certificate  had  been  granted  by 
a  Clerk  or  Deputy  Clerk  of  the  Crown. 

As  to  writs         VIII.  When  any  Writ  of  Summons  or  Capias  in  any  such  actic* 
issued  before    shall  have  been  issued  before,  and  shall  be  in  force  at  the  W 
h^iuioTc^^^  of  the  commencement  of  this  Act,  such  Writ  may,  at  any  time 
t)efore  the  expiration  thereof,  be  renewed  under  ihe  provisioBs 
of,  and  in  the  manner  directed  by  this  Act ;  and  where  any 
Writ,  issued  in  continuation  of  a  preceding  Writ,  according  ti 
the  provisions  of  the  laws  in  force  in  the  County  Courts  beloie 
Continuing      the  passing  of  this  Act,  shall  be  in  force  and  unexpired,  or 
writs.  where  one  month  next  after  the  expiration  thereof  shall  do: 

have  elapsed  at  the  commencement  of  this  Act,  such  coniinning 
Writ  may,  without  being  returned  non  est  inventus^  or  enterfd 
of  record  according  to  the  provisions  of  the  said  laws,  be  filed  ic 
the  proper  office  of  the  Court,  within  one  month  next  after  the 
expiration  of  such  VVrit,  or  within  twenty  days  after  the  com- 
mencement of  this  Act,  and  the  original  Writ  of  Snromons  or 
Capias  in  such  action  may  thereupon,  but  within  the  safflc 
period  of  one  month  next  after  the  expiration  of  the  cooiinuifl? 
Writ  or  within  twenty  days  after  the  conmiencement  of  tbJ* 

Act, 
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Act,  be  reoewed  under  the  provisions  of,  and  i(i  the  manner 
directed  by  this  Act ;  and  every  such  Writ  shall,  after  such  Renewal 
renewal,  have  the  same  duration  and  eifect  for  all  purposes,  and  ^^^^^^ 
shall  be,  if  necessary,   subsequently  renewed  in   the   same 
manner  as  if  it  had  originally  issued  under  the  authority  of 
this  Act. 

IX.  Causes  of  action  of  whatever  kind,  provided   they  be  by  Whatcaupes 
and  against  the  same  parties  and  in  the   same   rights,  may  be  ?^  action  may 
joined  in  the  same  suit,  but  this  shall  not  extend  to   replevin  or    ®^°*" 
ejectment,  •  or  to  causes  of  action   which  are  local  and  arise  in 

difi'erent  Counties,  and  the  Court  or  a  Judge  shall  have  power 
to  prevent  the  trial  of  different  causes  of  action  together,  if  such 
trial  would  be  inexpedient,  and  in  such  case  the  Court  or  a 
Judge  may  order  separate  records  to  be  made  up  and  separate 
trials  to  be  had  ;  Provided  always,  that  nothing  herein  con-  Proviso, 
tained  shall  be  construed  to  restrict  or  diminish  the  obligation 
or  right  of  a  Plaintiff  to  include  in  one  action  all  or  any  of  the 
drawers,  makers,  endorsers  and  acceptors  of  any  Bill  of 
Exchange  or  Promissory  Note. 

X.  If  it  be  made  to  appear,   at  any  time  after  the  issuing  of  Matters  of  ac 
the  writ  t)f  any  County  Court,  to  the  satisfaction  of  the  Judge,  j®".j^  7*^  ^ 
upon  the  application  of  either  party,  that  the  matters  in  dispute  marily  o?re^ 
congist  wholly  or  in  part  of  matters  of  mere  account,  which  ferred. 
cannot  conveniently  be  tried  in  the  ordinary  way,  it  shall  be 

lawful  for  such  Judge,  upon  such  application,  if  he  think  fit,  to 
decide  such  matter  in  a  summary  manner,  or  to  order  that  such 
matter,  either  wholly  or  in  part,  be  referred  to  an  arbitrator  ap- 
pointed by  the  parties,  upon  such  terms  as  to  costs  and  other- 
wise as  such  Judge  shall  think  reasonable  ;  and  the  decision 
or  order  of  such  Court  or  Judge,  or  the  award  or  certificate  of 
such  referee,  shall  be  enforceable  by  the  same  process  as  the 
finding  of  a  Jury  upon  the  matter  referred. 

XI.  If  it  shall  appear  to  the  Judge  that  the   allowance  or  Questions  of 
disallowance  of  any  particular  item  or  items  in  such  account  }?^ijg^**f ^  ^ 
depends  upon  a  question  of  law  fit  to  be  decided  by  the  Court  auph^alJ'ount, 
or  upon  a  question  of  fact  fit  to  be  decided  by  a  Jury,  it  shall  howdeiermin- 
l>e  lawful  for  such   Judge  to  direct  a  case  to  be  stated  or  an  *^' 

issue  or  issues  to  be  tried;  and  the  decision  of  the  Judge 
upon  such  case,  and  the  finding  of  the  Jury  upon  such  issue  or 
issues,  shall  be  taken  and  acted  upon  by  the  arbitrator  as 
conclusive. 

XII.  It  shall  be  lawful  for  the  arbitrator  upon  any  compul-  Arbitrator 
sory  reference  under  this  Act,  if  he  shall  think  fit,  and  if  it  is  ^aUaw  k^' 
not  provided  to  the  contrary,  to  state  his  award  as  to  the  whole  award. 

or  any  part  thereof,  in  the  form  of  a  special  case  for  the  opinion 
of  the  Court ;  and  when  an  action  is  referred,  judgment,  if 
^  ordered^  may  be  entered  according  to  the  opinion  of  the 
Court. 

XIII. 
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Proceedinm  XIII.  The  proceedings  upon  any  such  arbitration  as  afore- 
in  arbitration  said  shall,  except  otherwise  directed  hereby  or  by  the  submis- 
^•■•^  sion  9r  document  authorizing  the  reference,  be  condncted  in 

like  manner  and  subject  to  the  same  rules  and  enactments  as 
to  the  power  of  the  arbitrator  and  of  the  Court,  the  attendance 
of  witnesses,  the  production  of  documents,  enforcing  or  settiog 
aside  the  award,  or  otherwise,  as  upon  a  Teference  made  by 
consent  under  a  rule  of  the  Superior  Courts  or  Judge's  order. 

Matters  of  XIV.  In  actions  in  which  it  shall  appear  to  the  Judge  that 
ti  *"  *^^"^*"t  ^^  amount  of  damages  which  ought  to  be  recovered  by  ihc 
be^wfwe^**  Plaintiff  is  substantially  a  matter  of  calculation,  it  shall  not  be 
necessary  to  assess  the  damages  by  a  Jury,  but  the  Judge  maj 
ascertain  the  amount  for  which  final  Judgment  is  to  be  signed, 
and  the  attendance  of  witnesses  and  the  production  of  documents 
before  such  Judge  may  be  compelled  by  subpcena,  in  the  same 
manner  as  before  a  Jury ;  and  it  shall  be  lawful  for  such  Judge 
to  appoint  the  day  for  hearing  the  case,  and  to  adjooin  ^ 
inquiry  fiom  time  to  time,  as  occasion  may  require  ;  and  sQch 
Judge  shall  make  an  order  in  writing  declaring  the  amoont 
found  by  him,  and  such  and  the  like  proceedings  may  ther^ 
upon  be  had,  as  to  taxation  of  costs,  signing  Judgment,  and 
otherwise,  as  upon  the  finding  of  a  Jury  upon  an  assessmeotot 
damages. 

Where  the         XV.  Where  any  issue  is  or  shall  be  joined  in  any  canse,  and 
Plaintiff  ne;     the  Plaintiff  has  neglected  or  shall  jieglect  to  bring  such  issue  q& 
St^maWeVto*  to  be  tried  at  the  first  sittings  of  the  Court  then  next  following, 
trial ;  Plaintiff  whether  the  Plaintiff  shall  in  the  meantime  have  given  notice 
may  apply,     of  trial  or  not,  the  Defendant  may  give  twenty  days'  notice  to 
the  Plaintiff  to  bring  the  issue  on  to  be  tried  at  the  nextsittinp 
of  the   Court  after  the  expiration  of  the  nolice  ;  and  if  the 
Plaintiff  afterwards  neglects  to. give  notice  of  trial  for  sQcii 
sittings  or  to  proceed  to  trial  as  required  by  the  said  notice 
givep  by  the  Defendant,  the  Defendant  may  si^jgest  on  the  re- 
cord that  the  Plaintiff  has  failed  to  proceed  to  trial,  althougii 
duly  required  so  to  do,  (which  suggestion  shall  not  be  traver* 
sable,  but  only  be  subject  to  be  set  aside  if  untrue,)  and  naj 
And  sign  judg-  sign  Judgment  for  his  costs  ;  provided  that  the  Judge  shall 
ment.  have  power  to  extend  the  time  for  proceeding  to  trial,  with  or 

without  terms. 

Judge  may  XVI.  Upon  the  hearing  of  any  motion  or  Summons,  it  shall 

neMesor^*'     ^  lawful  for  the  Judge,  at  his  discretion  and  upon  such  tenns 

eumenta,  on     *^  ^®  ®hall  think  reasonable,  from  time  to  time  to  order  such  do- 

liearing  mo-     cuments  as  he  may  think  fit  to  be  produced,  and  such  witnesses 

tioM,  «tc.        ^  jjg  j^j^y  think  necessary,  to  appear  and  be  examined  rtw 

voce  either  before  such  Judge  or  before  the  Clerk  of  the  Coart, 

and  upon  hearing  such  evidence  or  reading  the  report  of  the 

Clerk,  to  make  such  order  as  may  be  just 

xm 
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^ct,  be  TCDcwed  under  the  provisions  of,  and  i(i  the  manner 
iireclcd  by  this  Act ;  and  every  such  Writ  shall,  after  such  Renewal 
renewal,  have  the  same  duration  and  effect  for  all  purposes,  and  ^^^^^^ 
jhall  be,   if  necessary,   subsequently  renewed  in  the   same 
manner  as  if  it  had  originally  issued  under  the  authority  of 
:his  Act. 

IX.  Causes  of  action  of  whatever  kind,  provided   they  be  by  Whatcau?es 
md  against  the  same  parties  and  in  the   same  rights,  may  be  ^  actiou  may 
oined  in  the  same  suit,  but  this  shall  not  extend  to   replevin  or   *^°"^ 
yectment,  •  or  to  causes  of  action   which  are  local  and  arise  in 

iifferent  Counties,  and  the  Court  or  a  Judge  shall  have  power 
to  prevent  the  trial  of  different  causes  of  action  together,  if  such 
trial  would  be  inexpedient,  and  in  such  case  the  Court  or  a 
Judge  may  order  separate  records  to  be  made  up  and  separate 
tria\s  to  be  had  ;  Provided  always,  that  nothing  herein  con-  Proviso, 
tained  shall  be  construed  to  restrict  or  diminish  the  obligation 
or  right  of  a  Plaintiff  to  include  in  one  action  all  or  any  of  the 
drawers,  makers,  endorsers  and  acceptors  of  any  Bill  of 
Exchange  or  Promissory  Note. 

X.  If  it  be  made  to  appear,   at  any  time  after  the  issuing  of  Matters  of  ao 
the  writ  x)f  any  County  Court,  to  the  satisfaction  of  the  Judge,  5**".^' ?*y  ^ 
apon  the  application  of  either  party,  that  the  matters  in  dispute  mSily  o?re^ 
^oncist   wholly  or  in  part  of  matters  of  mere  account,  which  ferreo. 
sannot  conveniently  be  tried  in  the  ordinary  way,  it  shall  be 

^wfol  for  such  Judge,  upon  such  application,  if  he  think  fit,  to 
iecide  such  matter  in  a  summary  manner,  or  to  order  that  such 
(natter,  either  wholly  or  in  part,  be  referred  to  an  arbitrator  ap- 
pointed by  the  parties,  upon  such  terms  as  to  costs  and  other- 
vrise  as  such  Judge  shall  think  reasonable  ;  and  the  decision 
ir  order  of  such  Court  or  Judge,  or  the  award  or  certificate  of 
such  referee,  shall  be  enforceable  by  the  same  process  as  the 
Ending  of  a  Jury  upon  the  matter  referred. 

XI.  If  it  shall  appear  to  the  Judge  that  the   allowance  or  Questions  of 
disallowance  of  any  particular  item  or  items  in  such  account  1*^^®'^*?^" 
depends  upon  a  question  of  law  fit  to  be  decided  by  the  Court  gurh  acvount, 
3r  upon  a  question  of  fact  fit  to  be  decided  by  a  Jury,  it  shall  howdeterminp 
be  lawful  for  such  Judge  to  direct  a  case  to  be  stated  or  an  *^* 

issue  or  issues  to  be  tried;  and  the  decision  of  the  Judge 
upon  such  case,  and  the  finding  of  the  Jury  upon  such  issue  or 
issues,  shall  be  taken  and  acted  upon  by  the  arbitrator  as 
conclusive. 

XII.  It  shall  be  lawful  for  the  arbitrator  upon  any  compul-  Arbitrator 
M)iy  reference  under  this  Act,  if  he  shall  think  fit,  and  if  it  is  ^aUasTin^" 
not  provided  to  the  contrary,  to  state  his  award  as  to  the  whole  award. 
OT  any  part  thereof,  in  the  form  of  a  special  case  for  the  opinion 
of  the  Court ;  and  when  an  action  is  referred,  judgment,  if 
^  orderedj  may  be  entered  according  to  the  opinion  of  the 
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or  damages  claimed  is  not  more  than  fifty  pounds,  and  of  all 

causes  or  suits  relating  to  debt,   covenant  or  contract  where 

the  amount  is  liquidated   or  ascertained   by  the   act  of  the 

parties  or  the  signature  of  the  defendant,  to  one  hundred  ponnds; 

Proviao  •  as  to  Provided  always,  that  the  said   County   Courts  shall  not  have 

cases  invol-     cognizance  of  any  action  where  the  title  to  land  shall  be  brought 

vinjUtle  to     j^  question,  or  in  which  the  validity  of  any  devise,  bequest  oi 

limitation  under  any  will  or  settlement  may  be  disputed,  or  for 

any  libel  or  slander,  or  for  criminal  conversation  or  for  seductioa. 

Fees  in  certain  XXI.  In  all  applications  and  proceedings  before  the  .County 
special  cases.  Judges,  not  relating  to  suits  instituted  in  any  Court  ot  Civil 
Judicature  in  Upper  Canada,  there  shall  be  payable  to  the 
Clerks  of  the  several  County  Courts,  for  and  to  form  part  of 
the  general  fee  fund  thereof,  such  fees,  ab  nearly  as  the  nature 
of  the  case  will  allow,  as  are  now  payable  on  proceedings  under 
the  Act  for  the  relief  of  insolvent  debtors. 

Judge's  sa-  XXII.  Every  County  Judge  shall  be  paid  by  a  certain  salair 

lary  to  be        of  not  more  than  six  hundred  and  fifty  pounds  or  less  than  two 

£65oiin4°  *^  hundred  and  fifty  pounds  ;  and  the  Governor  in  Council  shall  fa 

fixed'by  Go-    the  remuneration  to  be  paid  to  the  Judges  respectively,  having 

vemor  in        due  regard  as  well  to  the  population  of  the  several  Counties  or 

Council.  Unions  of  Counties,  as  to  the  amount  of  fees  received  by  the 

County  Treasurer,  under  the  several  Statutes  establishing  Fee 

Funds ;  and  the  remuneration  of  Judges  may  be  increased,  or  as 

vacancies  shall  occur  may  be  diminished,  by  the  Governor  in 

Council.  . 

PartofSche-  XXIII.  So  miuch  of  the  Schedule  of  Fees   annexed  to  the 

dule  of  lees  to  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reign,  chaptered 

8  V.  c.  13,  re-  thirteen,  as  applies  to  the  "  Fees  to  be  received  by  the  Clerk, 

the*who?e"of  ^^^  ^°  belong  to  and  be  paid  over  to  the  Fee  Fund,"  and  ib^ 

that  to  9  V.  whole  of  Schedule  A  annexed  to  an  Act  passed  in  theninik 

c.  7.  year  of  Her  Majesty's  Reign,  chaptered  seven,  shall  be  and 
New  Schedule  the  same  are  hereby  repealed,  and  the  following  Schedule  i* 

substituted,  substituted  therefor : 

The  Schedule.         Every  Writ  of  Summons  or  Capias  ad  Respondendum^  one 
shilling  and  six  pence, 

Every  Verdict,  six  shillings  and  three  pence. 

Executing  each  Writ  of  Trial  and  Enquiry  and  making 
Return  thereto,  six  shillings  and  three  pence, 

Every  Re{>ort  made  by  the  Judge  of  the  proceedings  <ffl 
executing  a  Writ  of  Trial  or  Enquiry,  five  shillings, 

Every  Certificate  of  proceedings  made  by  the  Judge  to  be 
transmitted  to  the  Court  of  Queen's  Bench,  two  shillings  and 
six  pence. 

Every  Rule  requiring  a  motion  in  open  Court,  one  sbillin? 
and  six  pence. 

Every  Rule  or  Order  of  Reference,  one  shilling  and  six 
pence. 

Every 
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Evciy  other  Rule  or  Judge's  oider,  one  shilling  and  three 

pence, 

Every  Recognizance  of  Bail  taken  by  Judge,  one  shilling 

and  six  pence, 

Every  Affidavit  administered  by  Judge,  one  shilling. 
Every  Computation  of  principal   and  interest  on  a  Bill, 

Note,  Bond  or  Covenant  for  payment  of  money,  three  shillings, 
Every  Writ  of  Subpoena,  one  shilling, 
Every  Judgment  entered,  six  shillings  and  three  pence. 
Every  Oath  administered  in  open  Court,  one  shilling. 

XXIV.  In  addition  to  the  Fees  now  received  by  each  Sheriff 's  mile- 
Sheriff  for  mileage  and  poundage,  it  shall  be  lawful  for  him  apa»^po"'i<i- 
lo  charge  and  receive  for  mileage,  two  pence  per  mile  on  all  *^®' 

writs  executed,  and  for  poundage,  upon  all  moneys  actually 
made  under  a.Ji.fa.  ot  a  ca,  5a,  six  pence  in  the  pound. 

XXV.  It  shall  be  lawful  for  the  Governor  in  Council  to  Extra  allow- 
cause  to  be  paid  to  the  Clerk  of  the  County  Court  for  the  *?^^?^^®J^ 
United  Counties  of  York  and  Peel,  and  after  the  dissolution  of  peel? '    ^ 
the  Union  of  such  Counties,  to  the  Clerk  of  the  County  Court 

for  the  County  of  York,  over  and  above  all  Fees  now  received 
by  him,  an  allowance  not  to  exceed  one  hundred  pounds  per 
annum,  out  of  any  surplus  that  may  remain  of  the  Fee  Fund  of 
snch  United  Counties  or  County,  after  all  present  charges 
ihereon  shall  have  been  first  defrayed. 

XXVI.  The  provisions  of  this  Act,  shall  come  into  opera-  Commence; 
tionon  the  twenty-first  day  of  August,  one  thousand  eight  ^^°^  °^**^ 
hundred  and  fifty-six. 

XXVII.  In  citing  this  Act,  in  any  instruments,  documents  ^^^^  '^*^®* 
or  proceedings,  it  shall  be   sufficient  to  use  the  expression, 

"The  County  Courts  Procedure  Act,  1856." 

CAP.     XCI. 

An  Act  to  amend  the  Act  to  alter  and  amend  the  Act 
regulating  the  practice  of  the  County  Courts  in 
Upper  Canada,  and  to  extend  the  jurisdiction 
thereot 

[Assented  to  1st  July^  1856.] 

WHEREAS  the  large  number  of  cases  usually  entered  for  Preamble, 
trial  at  the  Assizes  for  the  United  Counties  of  York  and 
Peel  render  it  difficult  to  provide  for  the  despatch  of  business  as 
at  present  conducted  :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  From  and  after  the  passing  of  this  Act,  no  plaintiff  having  a  5**?'  within 
cause  of  action  within  the  jurisdiction  of  the  County  Court  in  tioV ©"uiIT" 
23  •  -       said 
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said  United  CoantieB,  (or  in  the  County  of  York  if  separated 
from  the  County  of  Peel,)  shall  institute  or  cany  on  such  action 
in  either  of  the  Superior  Courts  of  Common  Law  in  Upper 
Canada,  under  the  provisions  of  the  Act  passed  in  the  SessioD 
held  in  the  thirteenth  and  fourteenth  years  of  Her  Majesty's 
Reign,  intituled.  An  Act  to  alter  and  amend  the  Act  rtgur 
lating  the  practice  of  the  County  Courts  in  Upper  Canada^  and 
to  extend  the  juriadicti&n  thereof ^  or  under  any  other  Act  or 
authority  whatsoever,  unless  such  plaintiff  shall,  before  issuing 
the  first  process  in  such  action,  obtain  the  fiat  of  one  of  the 
Judges  of  either  of  such  Superior  (Courts,  allowing  the  plaintiff 
to  bring  such  action  in  one  of  such  Superior  Courts,  on  proof, 
by  affidavit,  to  the  satisfaction  of  such  Judge,  that  some 
important  question  of  law  or  evidence  is  likely  to  arise  in  such 
action,  rendering  it  advisable  to  have  such  action  tried  in  such 
Superior  Court,  in  which  case  such  suit  may  be  brought  in  the 
same  manner  as  to  costs  and  otherwise  as  provided  by  said  last 
mentioned  Act. 


Preamble. 
16  V.  c.  120. 


CAP.    XCII- 

An  Act  to  amend  so  much  of  the  Upper  Canada 
Jurors'  Law  Amendment  Act  of  1853,  as  fixes  the 
amount  of  Fees  payable  to  Sheriffs  and  Clerks  of 
the  Peace. 

[Assented  to  1st  July,  1856.] 

WHEREAS  it  is  expedient  to  amend  so  much  of  tbe 
Upper  Canada  Jurors'  Law  Amendment  Act  of  1853, 
as  fixes  the  amount  of  Fees  payable  to  Sheriffs  and  Cleriss  of 
the  Peace  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
conseut  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

Ptrt  of  section      I.   So  much  of  the  ninth  section  of  the  Act  above  cited 
9,  repealed.     ^8  fixes  the  amount  of  Fees  payable  to  Sheriffs  and  Clerks  of 
the  Peace^  shall  be  and  the  same  is  hereby  repealed. 

*]««•  to  Clerks      II.  The  Clerk  of  the  Peace  of  every  County  or  Union  of 

of  R«orde"r^s  Counties,  and  the  Clerks  of  the  Recorder's  Courts  in  every  City 

Coarts.  in  which  a  Recorder's  Court  shall  have  been  established,  shall 

be  entitled  to  the  following  sums  of  money  for  the  respective 

services  performed  by  them  under  this  Act,  that  is  to  say  : 

.  For  receiving  and  examining  the  Reports  of  Selectors  for  each 
City,  Town,  Village  and  Township,  causing  any  deficiency 
which  may  be  found  therein  to  be  supplied,  and  filing  the  same 
in  his  office,  three  shillings  and  nine  pence  ; 

For  giving  certificates  to  Selectors  of  Jurors,  of  Report  haviDf 
been  made,  two  shillings  and  six  pence  ; 

For 
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For  preparing  in  proper  form  the  Jurors'  book  and  superin- 
tending the  making  up  of  the  same  (besides  actual  disburse- 
ments for  stationery  charges),  each,  thirty  shillings  ; 

For  arranging  alphabetically  and  in  order  the  names  con- 
tained m  Selector's  Report,  per  one  hundred  names,  fifteen 
shillings'; 

For  making  up  Jurors'  books,  entering  all  the  names  and 
numbers,  and  all  other  matter  required  to  be  entered  therein, 
per  one  hundred  names,  fifteen  shillings  ; 

For  each  copy  of  the  Jurors'  book  required  by  the  Jurors 
Acts,  per  one  hundred  names,  fifteen  shillings  ; 

For  preparing  on  cards  the  ballots  for  Jurors,  to  correspond 
with  the  numbers  in  the  Jurors'  book,  per  one  hundred  names, 
two  shillings  and  six  pence  ; 

For  each  certificate  required  to  be  entered  on  the  Jurors'  book 
to  verify  same,  five  shillings ; 

For  balloting  and  entering  each  jury  list,  per  one  hundred 
names,  thirty  shillings ; 

For  copy  of  Jury  list  required  to  be  entered,  per  one  hundred 
names,  filfteen  shillings ; 

For  each  panel  of  Jurors  drafted  from  the  Jury  list,  per  one 
hundred  names  on  such  Jury  list,  twenty  shillings  ; 

For  entering  each  panel  in  the  Jurors'  book,  with  the  numbers 
corresponding  to  the  Jury  list,  ten  shillings  ; 

For  making  up  aggregate  return  in  detail  of  Jurors,  forty 
shillings ; 

For  copy  tkereoi  and  transmitting  same  to  Provincial  Secre- 
tary when  required,  and  for  office  copy  of  the  same,  each,  twenty 
shillings. 

The  Sheriff,  High  Bailiff  or  other  officer  of  every  such  County 
Union  of  Counties  or  City  shall,  exclusive  of  such  fees  as  he 
may  be  entitled  to  from  the  parties  in  any  suit,  be  entitled  to  the 
following  snms  of  money  for  the  respective  services  performed 
by  him  under  the  Jurors'  Acts,  that  is  to  say : 

For  each  panel  of  Jurors  whether  Grand  or  Petit  returned 
and  summoned  by  him.in  obedience  to  any  general  precept  for 
the  Return  of  Grand  or  Petit  Jurors  for  any  sittings  or  sessions 
of  Assize  and  Nisi  Prius,  Oyer  and  Terminer,  Gaol  Delivery, 

Sessions 
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Sessions  of  the  Peace  or  County  or  Recorder's  Court  respectively, 
under  this  Act,  twenty-five  shillings ; 

For  copies  of  such  panel  to  be  returned  in  the  offices  of  the 
Superior  Courts  of  Common  Law  at  Toronto,  each,  five  killings; 

For  eveiy  summons  served  upon  the  Jurors  on  such  panel, 
the  sum  of  two  shillings  and  six  pence  ; 

And  for  every  certificate  given  to  any  of  such  Jurors  of  his 
having  served,  to  evidence  his  exemption  from  serving  again 
until  his  time  for  doing  so  shall  retum  in  its  course,  the  sum  oi 
one  shilling  and  three  pence  ; 

And  in  case  of  the  Sheriffs  of  Counties,  the  further  sum  of 
six  pence  for  every  mile  that  the  Sheriff  or  his  Deputy  or  BaiL'fis 
may  necessarily  and  actually  have  hjad  to  travel  from  the  Cotmtj 
Town  for  the  purpose  of  serving  such  summonses. 

How  Ae  Mid       Which  several  sums  shall  be  paid  by  the  Treasurer  of  suci 
pt^   *  County  or  Union  of  Counties,  or  by  the  Chamberlain  of  such 

City,  as  the  case  may  be,  to  feuch  Officers  severally,  out  of  auj 
moneys  in  his  hands  belonging  to  such  County,  Union  of  Coon- 
ties,  or  City  respectively,  not  otherwitie  specially  appropriated 
by  Act  of  Parliament,  upon  proof  by  affidavit  made  before  some 
Commissioner  for  taking  affidavits  in  some  one  of  Her  Ma- 
jesty's Superior  Courts  of  Common  Law  at  Toronto,  for  saeh 
County  or  Union  of  Counties,  of  such  several  services  having 
been  executed,  and  of  such  travel  having  been  so  necessarily 
performed  in  the  service  of  such  summonses ;' for  all  which 
moneys  so  to  be  paid  as  aforesaid,  every  such  Treasurer  ami 
Chamberlain  shall  be  allowed  in  his  accounts  with  such  Coonty, 
Union  of  Counties  or  City,  as  if  the  same  had  been  paid  nnde? 
the  special  autUbrity  and  direction  of  the  Municipal  CorporatioQ 
PioTito :  of  such  County,  Union  of  Counties  or  City  respe^^vely ;  Provided 
Whftre  there  always  nevertheless,  that  in  all  such  cases  when  there  shall  be 
iHfe?^!?  TCLore  than  a  hundred  or  more  than  an  even  number  of  hundicds 
of  such  names,  if  the  broken  number  beyond  sooli  hundied  or 
hundreds  shall  fall  short  of  fifty  names,  the  same  shall  not  be 
reckoned,  and  if  such  broken  number  shall  amount  to  fifty 
names  or  upwards,  the  same  shall  be  reckoned  as  a  full  hnn* 
dred,  but  in  all  cases  of  there  being  altogether  less  than  a  single 
hundred,  the  same  shall  be  reckomd  as  a  iull  hundred. 


Bumber  of 
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CAP.    XCIII. 

An  Act  to  extend  the  provisions  of  the  Insolvent 
Debtors'  Act  of  Upper  Canada,  and  for  the  relief  of 
a  certain  class  of  persons  therein  mentioned. 

[Assented  to  Ist  July,  1856.] 

WHEREAS  there  are  many  persons  who,  having  been  Preamble. 
Traders  in  Upper  Canada,  within  the  meaning  of  the 
Bankrupt  Act,  (passed  in  the  seventh  year  of  the  reign  of  Her 
Majesty,  chapter  ten),  either  before  or  since  the  expiration 
thereof  have  become  insolvent,  but  by  reason  of  such 
expiration  have  been  unable  to  avail  themselves  of  its  benefits  ;  • 
And  whereas  these  persons,  from  having  been  such  Traders, 
are  precluded  from  the  benefit  of  the  Insolvent  Debtors'  Act, 
(passed  in  the  eighth  year  of  the  Reign  of  Her  Majesty,  chapter 
forty-eight)  ;  And  whereas  it  is  expedient  to  relieve  such  per- 
sons on  their  making  a  full  surrender  of  their  property  for  the 
benefit  of  their  creditors  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  enacts  as  follows  : 

I.  All  such  Traders  coming  within  the  description  above  in  Certain  Tr(^- 
the  preamble   to  this  Act  set  forth,   shall  be  entitled  to  avail  J"uefiM)? 
themselves  of  the  benefit  of  the  Act  of  this  Province,  passed  in  s  v.  c.  4S. 
the  eighth  year  of  the  reign  of  Her  Majesty,  and  intituled.   An 

Act  for  the  relief  of  Insolvent  Debtors  in  Upper  Canada,  and  for 
other  purposes  therein  mentioned,  on  X\ie\r  X^king  X\\e  steps  and 
proceedings  therein  set  forth  for  obtaining  their  discharge. 

II.  As  to  such  persons,  the  order  called  the  Final  Order  in  Effect  of  the 
the  said  last  mentioned  Act,  shall,  in  addition  to  its  effect  as  set  ^*^  r^^ 
forth  in  the  fourth  section  ot  the  said  Act,  operate  as  a  discharge  to  such  Trtd- 
of  all  debts  or  liabilities,  due  or  contracted  up  to  the  time  of  the  en. 
presentment  of  the  petition  under  the  first  section  of  the  said 

Act,  in  each  case  respectively,  as  fully  and  completely,  and  to 
the  same  extent,  as  if  such  Trader  had  obtained  a  certificate 
nnder  the  fifty-ninth  section  of  the  said  Act  relating  to  Bank- 
rupts. 

III.  Provided  always,  that  this  Act  shall  apply  only  to  Upper  Act  iiiaSik 
Canada,  xoV.C^ 

CAP.    XCIV. 

An  Act  to  alter  and  amend  the  Game  Laws  of  Upper 
Canada. 

[Assented  to  \st  July,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  law  for  the  pre-  PwtmWf. 
servation  of  Game  and  Wild  Fowl  in  Upper  Canada : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 

the 
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the  Legislative  Council  and   Assembly  of  Canada,  enacts  as 
follows : 

I.  No  Deer,  Moose,  Elk,  Reindeer  or  Carriboo,  shall  be  hnnled, 
taken  or  killed,  between  the  first  of  February  and  the  fiist  of 
August  in  any^  year. 

II.  No  wild  Turkey,  Grouse,  Partridge  or  Pheasant^  shall  be 
hunted,  taken  or  killed,  between  the  first  of  March  and  the  first 
of  September  in  any  year. 

III.  No  Quail  shall  be  hunted,  taken  or  killed,  between  the 
first  of  March  and  the  first  of  October  in  any  year. 

IV.  No  Woodcock  shall  be  hunted,  taken  or  killed,  between 
the  first  of  March  and  the  first  of  July  in  any  year. 

V.  No  wild  Swan,  Goose,  or  Duck  of  the  kinds  known  as 
the  Mallard,  Grey  Duck,  Black  Duck,  Wood  Duck,  or  any  of 
the  kinds  of  Duck  known  as  Teal,  shall  be  hunted,  taken  or 
killed,  between  the  fifteenth  of  April  and  the  first  of  Augu^i  in 
any  year. 

C«rtiin  Bird*       VI.  No  wild  Turkey,  Grouse,  Partridge  or  Pheasant,  Quail 

to  be  kiUed     or  Woodcock,  shall  be  trapped  or  taken  by  means  of  traps,  nets, 

^ly  with  the  gprfnges  or  other  means  of  taking  such   birds  other  than  bj 

shooting,  at  any  time  whatever ;  nor  shall  any  trap,  net  orsoare 

be  made,  erected  or  set,  either  wholly  or.  in  part  for  the  purpose 

of  such  trapping  or  taking. 

Penalty  for  ^I'*  No  person  shall  have  in  possession  any  of  the  animals 

haWng  game    or  birds  hereinbefore  mentioned,  within  tlie  periods  above  pro- 
at  unlawful      hibited,  without  lawful  excuse,  the  proof  whereof  to  be  on  the 
party  charged. 


360 


Time  for  kil- 
ling Deer 


Turkey, 
Grouse,  fcc. 


Quail. 


Woodcock. 


Water  Fowl. 


Prosecutioit 
and  recovery 
of  penalties. 


Application. 


Repeal  of— 

7  v.  c.  12. 

6  V.  c.  46. 

14  ^  15  y. 

C.61. 

16  V.  c.  171, 

Ac 


Exemption. 

Applies  to 
U.  C. 


VIII.  Any  offence  against  any  provision  of  this  Act  shall  be 
punished,  on  conviction  before  a  Justice  of  the  Peace,  by  a  fine 
not  exceeding  five  pounds  nor'  less  than  five  shillings  in  the 
discretion  of  such  Justice,  with  costs,  or  in  default  of  payment, 
by  imprisonment  for  a  term  not  exceeding  one  month  ;  one  half 
of  such  fine  to  go  to  the  Municipality,  and  half  to  the  InfcHiner. 

IX.  The  following  Acts,  that  is  to  say,  the  Act  passed  in  the 
seventh  year  of  Her  Majesty's  Reign,  and  chaptered  twelve,— 
the  Act  passed  in  the  eighth  year  of  Her  Majesty's  Reicn,  and 
chaptered  forty-six, — ^the  Act  passed  in  the  Session  held  in  the 
fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign,  and 
chaptei^d  sixty-one, — and  the  Act  passed  in  the  sixteenth  year 
of  Her  Majesty's  Reign,  and  chaptered  one  hundred  and  seventy- 
one, — and  all  Acts  or  parts  of  Acts  inconsistent  with  the  pro- 
visions of  this  Act,  are  hereby  repealed. 

X.  This  Act  shall  not  apply  to  Indians. 

XI.  This  Act  shall  apply  only  to  Upper  Canada. 
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CAP.     XCV. 

.in  Act  to  provide  for  the  separation  of  the  County -of 
Victoria  from  the  County  of  Peterborough,  and  to 
fix  the  County  Town  at  Lindsay. 

{Assented  to  \st  July,  1856.] 

WHEREAS  a  great  number  of  the  Inhabitants  of  the  several  Preamble. 
Townships  and  places  in  the  County  of  Victoria  have 
)y  their  Petition,  prayed  that  the  said  County  of  Victoria,  now 
mited  to  the  Countv  of  Peterborough,  may  be  set  apart  as  a 
leparate  County  for  Judicial  and  other  purposes,  without  unne- 
cessary delay  ;  and  the  wealth  and  population  thereof  being 
mfficient  to  warrant  the  same,  it  is  expedient  to  make  provision 
to  enable  the  said  County  to  separate  from  the  said  County  of 
Peterborough,  as  soon  as  the  necessary  provisions  for  that  pur- 
pose shall  have  been  made  :  Therefore,  Her  Majesty,  by  and 
ivilh  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows  : 

I.  It  shall  be  lawful  for  the   County  Council  of  the  United  Council  of 
Counties  of  Peterborough  and  Victoria,  whenever  they  shall  re-  Petertwrouirh 
«ive  petitions  from  a  majority  of  the   Township  Councils  in  on  receiW^ 
he  said  County  of  Victoria,  in  favor  of  a  dissolution  of  the  said  |)etition«  to 
Jnion,  to  appoint  some  convenient  day  in  the  month  of  January  ^^^^  ®^'^*' 

)f  any  succeeding  year,  for  the  purpose  of  taking  a  vote  of  the  StSoftK* 
ate-payers  of  the  said  several  Townships  composing  the   said  Rate-f«yertof 
3ounly  of  Victoria,  upon  the  question  ot  such  dissolution,  which  J^^^^n'^^  j?  ^ 
•aid  Tote  shall  be  taken  at  the  same  places,  in  the  same  manner,  question  of  a 
ind  by  the  same  officers,  as  votes  are  taken   for  the  election  of  aiioluiion. 
Councillors,  and  shall  be  recorded  in  books   prepared  for  that 
)urpo9e,  each  voter  in  favor  of  such  dissolution  voting  "  Yea," 
ind  each  voter  against  such  dissolution  voting"  Nay ;  "  at  least 
en  days'  notice  of  the  time   appointed  for  taking  the  said  vote 
)eing  previously  given  in  at  least  ten  public  places  in  each 
Wnnicipality. 

II.  The  Returning  officers  to  take  such  votes  for  the  respec-  Returning 
ive  Townships  shall,  within  ten  days  thereafter,  return  their  ^^^^^'p  *g^ 
'oil  Books  verified  under  oath,  to  the  Clerk  of  the   County  ELSm  to  Clerk 
Council,  who  shall  publish  and  declare  the  result  of  the  same  of  County 

or  the  information  ot  all  concerned ;  and  if  it  shall  appear  that  SSSfdecJwra^ 
I  majority  of  all  the  rate-payers  voting  at  the  said  polling,  have  the  result 
ecorded  their  yotes  in   favor  of  the  said  dissolution,  then  the  Provisional 
Town  Reeves  and  Deputy  Town  Reeves  of  the  several  Town-  Council  fomn- 
'Wpa  in  the  said  County  of  Victoria,  as  the  same  is  described  ^^/^y^^J^^;, 
ind  limited  in  and  by  the  Act  passed  in  the  Session  held  in  the  be  yea 
OQrteenth  and  fifteenth  years  of  Her  Majesty's  Reign,  and  in-  u  &  15  V. 
Ijuled,  An  Act  to  make  certain  alterations  in  the   Territorial  ^'  ^' 
^vimns  of  Upper  Canada,  shall  form  a  Provisional  Munici- 
pal Council  for  the  said  County,   and  shall  with  respect  to  the 

said 
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Its  powers  to   said   County,  have,  possess  and  exercise,  all  and  siognlar  the 

be  as  under—  rights,  powers,  privileges  and  duties  conferred,  granted  or  im- 

12  V.  c.  78,     p5sed  by  the  Act  passed  in  the  twelfth  year  of  Her  Maje-tr's 

^'  Reign,   and  intituled.  An  Act  for  abolishing  the  Terriimd 

Division  of  Upper  Canada  into  Districts j  and  for  providing  for 

temporary  Unions  of  Counties  for  Judicial  and  other  purposes^  end 

for  the  future  dissolution  of  such  Unions  as  the  increase  ofmdik 

and  population  may  require j  upon  Provisional  Municipal  Cowh 

cils  erected  by  Proclamation  under  the  authority  of  the  said  Act, 

and  also  all  the  powers  which  may  be  conferred  on  ProvisioMi 

Municipal  Councils  generally  by  any  other  Act  or  Law  in  force 

Power  to  pur-  in  Upper  Canada ;  and  such  Provisional  Council  shall  and  may, 

chase  the  re-    go  gQ^u  ^s  they  shall  think   fit  so  to  do,  purchase  or  otheiyif 

?n  iSidsay,     procure  the  necessary  property  at  the  Town  of  Lindsay,  wKd 

which  shall  he  is  hereby  declared  to  be  the  County  Town  of  the  said  Countyd 

the  County      Victoria,  and  proceed  to  erect  the  necessary  public  buildings « 

^^^  such  property  ;  and  all  the  provisions  of  the  Act  last  above  c\\d 

shall  apply  to  the  said   Provisional  Municipal  Council  and  lo 

the  said  County  of  Victoria. 

Proclamation       IH.  So  soon  as  the  Court  House  and  Gaol  of  the  said  Couifl 

anddissolmion  shall  be  erected  and  completed  at  the  Town  of  Lindsay  a/b» 

ruisrteh^uild-   ®^^^»  according  to  the  provisions  of  the   fifteenth  section  of jh 

ings  are  erect- said  lastly  in  part  recited  Act,  and  the  other  provisions  of  ih 

ed  at  Lindsay,  said  fifteenth  section  shall  have  been  complied  with  by  ihe  salt 

County,  it  shall  and  may  be  lawful  for  the  Governor  of  this  P» 

^®""^  K?"    vince   to   appoint   the  necessary  officers  as  provided  by  th 

appointed.       seventeenth  section  of  the  said  lastly  in  part  recited  Act,  an<H 

Order  in  Council  to  issue  a  Proclamation  dissolving  the  unii 

between,  the  said   County  of  Victoria  and   the  said   Countjl 

Peterborough,  from  the  date  to   be  mentioned  in  such  Prodi 

mation  :  and  all  the  provisions  of  the  said  lastly  in  part  recita 

Act,  or  of  any  other  Act  or  law  in  force  in  Upper  Canada  apdl 

cable  to  Counties  on  and  after  their  being  separated  from  odi| 

Counties,  shall  apply  to  the  said  Counties  of  Peterborough  •• 

Victoria  respectively. 

Firit  meetiog;      IV.  The  said  Provisional  Council  shall  first  meet  at  the  ttii 

of  Provitional  Town  of  Lindsay,  and  a  notice  of  such  meeting  shall  be  pok 

miiici .  .       lighed  in  some  newspaper  published  within  the  said  County* 

^^**  Victoria  or  in  some  adjoining  County,  and  a  copy  of  such  ww 

sent  by  mail  or  otherwise  to  each  member  of  such  Proviso* 

Council,  at  least  eight  days  before  the  day  appointed  for  sa 

meeting,  by  the  Warden  of  the  said  United  Counties  of  PeJ 

borough  and   Victoria  ;  or  if  such  meeting  should  failoot 

fDHi^S'         said  day,  a  meeting  may  be  called  in  like  manner  for  anotto 
day. 

Warden  to  V,  The  said  Warden  of  the  United  Counties  of  Peterborongl 

appoint  a  per-  and  Victoria  shall,  by  a  warrant  under  his  hand  and  seal,  ap 

mSiUleSioIr  P^^"^  ^°®  ^f  ^^^  Town  Reeves  or  Deputy  Town  Reeves  of  * 

said  County  of  Victoria,  to  preside  at  the  first  meeting  of* 
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aid  Provisional  Municipal  Council  until  a  Provisional  Warden  ot  Provisional 
hall  be  elected  by  such  Provisional  Municipal  Council.  Warden. 

VI.  This  Act  shall  be  deemed  to  be  a  Public  Act.  Public  Act. 

CAP.     XCVI. 

In  Act  to  settle  the  Northern  Boundary  Line  of  the 
City  of  Toronto. 

[Assented  to  \st  July^  1856.] 

WHEREAS  the  Concession  Line  now  forming  the  northern  Preamble, 
limit  of  the  liberties  of  the  City  of  Toronto,  (being  the 
dlowance  for  rdad  between  the  Park  Lots  and  the  second  Con- 
cession in  the  Township  of  York,)  has  been  found  to  diverge 
Vom  the  proper  course,  and  the  Common  Council  of  the  City 
)f  Toronto  caused  the  same  to  be  made  straight,  and  expended 
I  large  sum  of  money  in  tumpiking  and  otherwise  improving 
he  said  line  of  road  and  in  building  stone  culverts  thereon,  and 
ifier  such  expenditure  was  made  it  was  discovered  that  the 
aid  line  in  the  original  sun'ey  thereof  had  been  either  through 
jarelessness  or  inadvertence  run  irregularly  and  crookedly,  by 
neans  whereof  the  line  of  road  upon  which  such  expenditure 
vas  made  is  without  the  liberties  of  the  said  City,  and  the 
^ayor,  Aldermen  and  Commonalty  of  the  City  of  Toronto  have 
10  power  to  retain  possession  thereof  or  arrange  with  the  owners 
ffld  proprietors  or  others  interested  in  the  land  so  taken  in  the 
itmightening  of  the  said  road  for  the  value  thereof  or  for 
lamages  claimed  by  them  ;  And  whereas  it  is  expedient  that 
inihority  be  given  to  the  Mayor,  Aldermen  and  Commonalty  of 
be  City  of  Toronto,  to  straighten  the  said  road  and  to  arrange 
i^ith  the  said  proprietors  or  owners  of  land  necessarily  taken 
or  that  purpose,  or  other  persons  interested  therein,  and  that 
lach  straight  line  should  be  made  the  northern  boundary  of  the 
aid  City  of  Toronto  :  Therefore,  Her  Majesty,  by  and  with  the 
idrice  and  consent  of  the  Legislative  Cocfficil  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  From  and  after  the  passing  of  this  Act  the  said  Concession  The  Line  •• 
Line  so  straightened  as  aforesaid  shall  be  taken  to  be  and  shall  JJf^^*2*iM>rtb^ 
^  the  northerly  bonndaiy  line  of  the  liberties  of  the  said  City  boundai^  oi 
)f  Toronto ;  and    all  the  land    lying  between  the   line   so  Toronto :  wtA 
rtmightened  and  the  line  as  originally  mn,  together  with  the  ^l^^^J^^ 
and  contained  within  the  said  original  line,  shall  be  vested  in  Corporation, 
fce  Mayor,  Aldermen  and  Commonalty  of  the   City  of  Toronto 
w  the  puiposes  hereinafter  mentioned. 

n.  All  claims  for  compensation  to  parties  whose  property  Settlement  of 
shall  be  taken  by  virtue  of  the  preceding  section,  shall  be  ciaimtofper* 
titled  and  adjusted  by  arbitration  in  the  manner  prescribed  by  I^Si^***"*^ 
lue  thirly-thinl  section  of  the  Act  passed  in  the  sixteenth  year 

of 
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of  Her  Majesty's  Reign,  and  chaj^tered  one  handled  and  eighty 
one. 

How  the  land  H'-  AH  the  land  lying  between  the  new  line  of  road  sr 
gained  «haii  be  straightened  as  aforesaid  and  the  sontbem  limit  of  the  old  line^ 
dealt  with.  ^„  j  vested  in  the  Mayor,  Aldermen  and  Commonalty  of  the 
City  of  Toronto  by  this  Act,  shall  be  held  by  them  in  tmst  fron 
time  to  time  to  convey  the  same  to  the  respective  owners  oi 
proprietors  of  the  land  lying  to  the  south  of  and  immediatelj 
adjoining  the  said  old  line  of  road  or  the  person  or  persons 
having  the  legal  estate  therein,  according  to  the  frontage  d 
their  respective  lots  thereon,  so  soon  as  such  owner  orproprictoj 
or  such  other  person  or  persons  as  aforesaid,  or  any  of  tbenu 
shall  have  paid  to  the  said  Mayor,  Aldermen  and  Commonalty  d 
the  City  ol  Toronto,  the  value  of  their  several  and  respective 
pieces  of  land  agreed  upon  at  any  time  hereafter  between  the 
said  respective  owners  or  proprietors,  or  other  person  or  pereoof 
as  aforesaid,  and  the  said  Mayor,  Aldermen  and  Commonalty 
of  the  City  of  Toronto  ;  and  in  case  such  value  shall  not  be 
agreed  upon  between  them  as  aforesaid,  within  one  montk 
after  the  passing  of  this  Act,  the  same  shall  be  ascertained  by 
arbitration  in  like  manner  as  is  priescribed  in  the  second  section 
of  this  Act  ;  And  in  nxaking  their  award  in  the  premises  it  shall 
be  the  duty  of  the  arbitrators  to  take  into  considerati<m  all  the 
circumstances  which  have  rendered  necessary  the  said  re- 
ference ;  Provided  always,  that  until  the  settlement  of  rach 
value  and  the  payment  thereof  to  the  said  Mayor,  Aldermen  and 
Commonaltyof  the  City  of  Toronto,  it  shall  not  l>e  lawful  for 
any  person  or  persons,  or  other  party  whomsoever,  to  enclose  of 
in  any  wise  obstruct  the  said  old  line  of  road  under  any  pre- 
tence whatsoever. 

Public  Act,         IV.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XCVII. 

An  Act  to  authorize  the  City  of  London  to  negotiate 
a  Loan  of  sixty-three  thousand  pounds  to  consoli- 
date the  debt  of  the  City,  and  for  other  purposes. 

[Assented  to  Ik  July,  1856.] 

Pcetinble.  T/l/^HEREAS  the  Corporation  of  the  City  of  London  haw 
▼  ▼  petitioned  to  be  authorized  by  law  to  borrow,  on  ibe 
debentures  of  the  said  City,  a  sum  not  exceeding  one  hundif<i 
thousand  pounds,  for  certain  purposes  and  under  certain  restrict 
tions  in  the  said  petition  set  forth,  and  it  is  expedient  that  tk 
prayer  of  their  petition  should  be  granted  so  lar  as  to  cnabk 
them  to  pay  off  the  debts  hereinafter  set  forth  :  Therefore,  Her 
Majesty,  by  and  with  the  advicfe  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 
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I  It  shall  and  may  be  lawful  to  and  for  the  City  Council  of  City  Couacil 
ft  City  of  London  to  raise  by  way  of  loan,  upon  the  credit  of  xeajooo  by 
le  debentures  hereinafter  mentioned,  from  any  person  or  per-  DeiMumres. 
JDS,  body  or  bodies  corporate,  in  this  Province,  in  Great  Britain 
r elsewhere,  who  may  be  willing  to  lend  the  same,  a  sum  of 
looey  not  exceeding  sLxty-three  thousand  pounds. 

II.  It  shall  and  may  be  lawful  for  the  Mayor  of  the  said  Form  of 

ity  of  London  for  the  lime  being,  to  cause  to  be  issued  debenture*. 

'J)eDtiires  of  the   said  City  of  London,  under  the  Corpora- 

30  Seal  of  the  said  city,  signed  by  the  Mayor  and  coun- 

isigaed  by  the  Chamberlain  of  the  said  city  for  the  time  being, 

ksuch  sams,  not  exceeding  in  the  whole  the  said  sum  of  sixty- 

lee  thousand  pounds,  as  the  Common  Council  shall  direct  and 

jpoint,  and  the  principal  sum  secured  by  the  said  debentures 

^  the  interest  accruing  thereon,  shall  be  made  payable  in 

lis  Province,  in  Great  Britain  or  elsewhere. 

DI.  So  much  of  the  said  loan  so  to  be  raised  as  aforesaid  as  Applieation 
bU  be  necessary  for  the  purpose,  shall  be  applied  by  the  City  ?ii^d?*^  ^ 
oonciiof  the  City  of  London  in  the  redemption  of  all  such 
abentores  of  the  said  city  as  shall  be  outstanding  when  this 
Bt  shall  come  into  force  ;  and  the  Chamberlain  of  the  City  of 
oodoQ  is  hereby  authorized  and  empowered,  on  receiving  in- 
ractioDs  so  to  do,  from  the  City  Council,  and  with  the  consent  Debentorai  i». 
the  holders  thereof,  to  call  in  such  debentures  of  the  City  of  orcwuin^B?^ 
.podoa  as  may  have  heretofore  been  issued  by  virtue  of  a  By-  laws,  may  be 
M  of  the  Town  Council  of  the  Town  of  London,  passed  on  the  ^'^^^  in* 
M  day  of  July  in  the  year  of  Our  Lord  one  thousand  eight 
■odiedand  fifty  *twt>,  authorizing  the  issue  of  debentures  to 
tt«e  by  way  of  loan  the  sum  of  five  thousand  pounds,  for  the 
srpoae  of  paying  certain  debts  due  by  the  said  Town  of  London, 
3d  for  making  improvements  therein,  known  as  By-law  num- 
^rnineteen ;  and  by  virtue  of  a  certain  other  By-law  of  the  said 
own  Council,  passed  on  the  ninth  day  of  October  in  the  yeac 
f  Our  Lord  one  thousand  eight  hundred  and  fifty-two,  authoriz- 
%  the  issue  of  debentures  to  raise  by  way  of  loan  the  sum  of 
^  thousand  five  hundred  pounds,  for  the  purpose  of  paying 
^ain  debts  due  by  the  said  town  and  for  making  improve- 
»nt3  therein,  known  as  By-law  number  twenty-four ;  and  by 
irtue  of  a  certain  other  By-law  of  the  said  Town  Council, 
assed  on  the  twenty-seventh  day  of  January  in  the  year  of  Our 
^ri  one  thousand  eight  hundred  and  fifty-three,  to  authorize 
le  issuing  of  debentures  to  raise  by  way  of  loau  the  sum  of 
*o  thousand  pounds,  for  the  purpose  of  paying  the  purchase 
looey  of  certain  land  acquired  for  the^nlargement  of  Coveut 
»arden  Market,  known  as  By-law  number  twenty-nine  ;  and  by 
irtue  of  a  certain  other  By-law  of  the  said  Town  Council, 
*s^d  on  the  twenty-seventh  day  of  June  in  the  year  of  Our 
^rd  one  thousand  eight  hundred  and  fifty-three,  to  authorize 
Ije  issuing  of  debentures  to  raise  by  way  of  loan  the  sum  of 
ine  hundred  pounds,  for  the  purpose  of  defraying  the  expense 

of 
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of  erecting  the  Fiietnen^s  Hall  and  Engine  House  on  KiB| 
Street,  known  as  By-law  number  thirty-eight ;  and  by  virtye  oi 
a  certain  other  By-law  of  the  said  Town  Council,  passed  on  tk 
twenty-seventh  day  of  June,  in  the  year  of  Our  Lord  one  tboo- 
-   sand  eight  hundred  and  fifty-three,  to  authorize  the  issoizig  ol 
debentures  to  raise  by  way  of  loan  the  sum  of  twenty  thooiand 
pounds,  for  the  purpose  of  paying  for  certain  land  purchased  for 
the  enlargement  of  Covent  Garden  Market,  and  for  defravii^ 
the  expense  of  erecting  a  Town  Hall,  Market  House  and  oihtt 
buildings  thereon,  known  as  By-law  number  thirty-six ;  and  bv 
virtue  of  a'  certain  other  By-law  of  the  said  Town  of  Loodoii, 
passed  on  the  seventh  day  of  November  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  fifty-three,  to  authorize  the 
Town  Council  of  the  Town  of  London,  to  raise  by  way  of  loan 
the  sum  of  six  thousand  five  hundred  pounds,  for  the  purpose  of 
constructing  a  sewer  from  Waterloo  Street  to  Richmond  Stree\ 
and  thence  Southerly  along  the  centre  of  Richmond  Street  to 
the  River  Thames,  known  as  Bylaw  number  forty-three;  mi 
by  virtue  of  a  certain  other  By-law  of  the  said  Council  parsed 
on  the  twenty-second  day  of  August,  in  the  year  of  Our  Lwd 
one  thousand  eight  hundred  and  fifty-three,  authorizing  the  issue 
of  debentures  to  raise  by  way  of  loan  the  sum  of  two  ihousaad 
•    pounds,  known  as  By-law  number  forty ;  and  by  virtue  of  a 
certain  other  By-law  of  the  said  Council  passed  on  the  thiitieih 
day  of  January,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  fifty-four,  authorizing  the  issuing  of  debentures  to 
raise. by  way  of  loan  the  sum  of  two  thousand  eight  hunditd  j 
pounds,  for  the  purpose  of  paying  for  five  hundred  shares  of 
stock  in  the  London  Gas  Company,  known  as  By-law  number 
fifty ;  and  by  virtue  of  a  certaiii  other  By-law  of  the  said  Council  j 
passed  on  the  second  day  of  October,  in  the  year  of  Our  Lunl 
one  thousand  eight  hundred  and  fifty-four,  to  authorize  the  issue 
turwufbe*     of  debentures  to  the  extent  of  eighteen  thousand  pounds,  to  de- 
substituted  for  fray  the  costs  of  certain  improvements  in  the  Town  of  Londffli, 
those  called  in.  kuowu  as  By-law  number  sixty-one ;  and  to  substitute  therefor 
Proviso.  debentures  to  be  issued  under  this  Act ;  Provided  always,  that 

no  debentures  shall  be  redeemed  before  due  at  any  greater  sum 
than  was  received  for  such  debentures  so  to  be  redeemed: 
Proviso.  Provided  also,  that  no  portion  of  the  debentures  to  te  issued 

under  this  Act,  or  of  the  proceeds  thereof,  shall  be  applied  to 
the  payment  of  any  interest  accrued  or  to  accrue  on  the  deben- 
tures to  be  redeemed. 

The  said  By-       IV.  For  and  notwithstanding  any  provision,  clause,  matlei' 
re^aled^upon  ^^  ^hing  contained  in  any  Act  of  the  Parliament  of  this  Province 
Debentures      to  the  contrary,  it  shall  aod  may  be  lawful  for  the  City  Council 
being  paid.      of  the  City  of  London,  after  having  called  in  or  paid  the  deben- 
tures described  in  the  next  preceding  section,  to  repeal  such* 
By-laws  in  the  said  section  set  forth  as  have  not  been  ali^adr 
quashed  by  the  Court  of  Queen's  Bench  for  Upper  Canada. 

r. 
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V.  For  the  payment,  satisfaction  aud  discharge  of  the  deben-  sinking  Fund 
jes.to  be  issued,  by  virtue  of  this  Act,  it  shall  and  may  be  ^^j^j^'^^^J^^'^ 
wful  for  the  Common  Council  of  the  said  City  of  London,'  provided.  ^ 
1(1  they  are  hereby  required  so  to  do,  in  any  By-law  or  By-laws 

be  passed  authorizing  the  said  loan,  and,  the  issuing  the 
?benlures  therefor,  to  impose  a  special  rale  per  annum  over 
id  above,  and  in  addition  to,  all  other  rates  to  be  levied  in 
icli  year,  and  over  and  above  the  interest  to  be  payable  on 
ich  debentures,  which  shall  be  sufficient  to  form  a  sinking  fund 
'  two  per  cent,  per  annum  for  that  purpose. 

/ 

VI.  It  shall  be  the  duty  of  the  Chamberlain  of  the  City  ol  investment  of 
K)udon,  from  time  to  time  to  invest  all  sums  of  money  raised  ^^"^^"S  '"°°' 
y  special  rate  for  the   sinking   fund    provided  for  by  this  Act, 

II  any  debentures  issued  by  the  Government  of  Canada,  or  in 
ueh  other  securities  as  the  Governor  of  this  Province  shall  by 
)nlerin  Council  direct  or  appoint,  and  to  apply  all  dividends  or 
merest  on  the  said  sinking  fund  to  the  extinction  of  the  debt 
rcated  under  this  Act. 

VII.  Any  By-law  to  be  passed  under  this  Act  shall  not  be  By-lawsnotto 
epealed  until  the  debt  or  debts  created  under  this  Act  and  the  until  debu  are 
Dterest  thereon  shall  be  paid  and  satisfied.  v^idu 

VIII.  And  whereas  the  sum  of  sixteen  thousand  pounds,  part  Recital. 
»fthedebt  of  the  City  of  London,  was  contracted  in  the  con- 
truction  of  certain  main  sewers  in  the   said  City,  and  at  the 

ime  such  sewers  were  directed  to  be  made,  it  was  the  inten- 
ion  of  the  Corporation  that  a  considerable,  portion  of  the  cost 
)f  such  sewers  should  be  raised  by  assessing  the  proprietors  of 
^ach  real  property  as  might  be  immediately  benentted  by  such 
improvements  ;  but  no  By-law  was  ever  passed  by  the  Town 
Council  of  the  Town  of  London  for  that  purpose  ;  Be  it  enacted,  Special  assess 
tliat  it  shall  and  may  be  lawful  for  the  Mayor,  Aldermen  and  pe^u  author- 
Commonalty  of  the  City  of  London^  to  assess  the  proprietors  of  ^^Vers.*^*' 
>uch  real  property  in  the  City  of  London  as  may  abut  upon  any 
imblic  street,  highway,  square  or  place  through  which  the  said 
>^  wers  pass,  or  immediately  opposite  or  near  to  such  sewers, 
f'>r  such  sum  or  sums   of  money  yearly,   in  like  manner  as 
'lie  Common  Council  of  the  said  City  of  London  are  by  this 
Act  empowered  to  impose  assessments  for  the  redemption  of 
the  debentures  to  be  issued  under  the  authority  of  this  Act, 

IX.  It  shall  be  the  duty  of  the  Chamberlain  of  the  City  of  Moneycollect- 
London,  whenever  any  money  shall  be  collected  by  virtue  of  ^  ted  as*^" 
the  preceding  section  of  this  Act,  to  invest  the  same  in  manner  sinking  Fund. 
as  by  this  Act  is  provided  for  the  sinking  fund  contemplated  by 

this  Act. 

X.  The  funds  to  be  derived  from  the  negotiation  of  the  de-  Funds  derived 
bentures  to  be  issued  under  this  Act,  when  received,  and  all  (u^^^^" 
such  debentures  as  shall  be  issued  but  not  negotiated,  shall  be  ""* 

deposited 
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deposited  by  the  Chamberlain  of  the  said  City  for  the  time 
being  in  some  one  of  the  chartered  Banks  in  this  Province,  on 
such  conditions  as  the  City  Council  shall  from  time  to  tiine 
agree  upon,  and  only  be  withdrawn  therefrom  as  they  may  bom 
time  to  time  be  required  for  the  payment  or  redemption  of  tl^ 
debentures  so  to  be  redeemed. 


RatM  impofed  XI.  The  rate  imposed  upon  the  Town  oi  London  for  tbe  yev 
in  1853,  con-  of  our  Lord  one  thousand  eight  hundred  and  fifty-three,  under 
firmed.  ^^^y  ^j  ^j^^  gy.jaws  mentioned  in  the  third  section  of  this  Act, 

is  hereby  declared  to  be  a  legal  rate  ;  and  it  shall  and  may  be 
lawful  for  the  Collectoror  Collectors  of  the  City  of  London  far 
the  time  being,  at  any  time  before  the  first  day  of  Jannair, 
A.  D.,  one  thousand  eight  hundred  and  fifty-eigiit,  to  coUeci 
from  tbe  persons  rated  and  charged  upon  the  Collectors'  roll  for 
the  said  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
three,  who  shall  not  before  have  paid  the  taxes  so  therein  im- 
posed, such  sum  or  sums  as  are  rated  and  set  down  on  the  said 
roll,  and  to  use  the  same  means  for  the  collection  thereof,  as  for 
the  taxes  of  the  year  in  which  such  collection  shall  be  made. 


2 r- laws  not  to      XIL  The  By-laws  to  be  made  under  the  authority  of  this  Ad 
ectBeben-   ghaH  not  affect  the  priority  of  any  debentures  issued  for  slock 
taken  in  any  Railway  Company. 


turtiu 


Public  Act.         XIII.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    XCVIII. 

An  Act  to  incorporate  the  Town  of  Woodstock,  and  to 
divide  the  same  into  Wards,  and  to  define  the  limits 
thereof. 

[Assented  to  1st  Julpj  1856.] 

Pretmble.  T1C7HEREAS  the  Municipal  Council  of  the  Town  of  Wood- 
f  T  stock  have,  by  Petition,  prayed  the  Legislature  to  incor- 
porate the  same  into  a  Town  having  the  same  rights,  poweis> 
privileges  .and  jurisdiction  as  Towns  in  general ;  And  from 
the  said  petition,  it  appears  that  by  a  census  lately  taken,  the 
said  Town  contains  a  population  exceeding  three  thousand 
souls  ;  And  whereas  it  is  expedient  and  necessaiy  and  would 
tend  to  promote  and  be  for  the  benefit  and  convenience  of  tbe 
inhabitants  if  the  prayer  of  the  said  Petition  were  granted: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  conscDt 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follpws : 

^own  of  I.  The  tract  of  Land  now  known  as  the  Town  of  Woodstocl 

corpomed  "'  ^^^^^^  ^P^^  ^"^  ^^^  ^d  after  the  first  day  of  Januarj',  in  the 
irom  itt  Jan-  year  one  thousand  eight  hundred  and  fifty-seven,  be  incorpoia- 
unry,  1857.      ted  as  a  Town,  with  the   rights,  powers,   and   privileges  of  in- 
corporated Towns  in  general,  and  as  if  the  said  Town  had  been 
«  mentioned 
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mentioned  and  included  in  the  Schedule  B  annexed  to  the  with  the  usual 
Upper  Canada  Municipal  Corporations  Act  of  1849,  and  pn*iA«<f««- 
with  the  rights,  powers  and  privileges  which  shall  by  virtue 
ofanyActor  parts  ol  Acts  now  in  force  in  Upper  Canada, 
or  which  shall  hereafter  beinforce,belong  to  incorporated  Towns 
in  general ;  and  all  the  rules,  regulations,  provisions  and  enact- 
ments therein  contained,  or  which  shall  in  any  wise  relate  or 
Wongto  the  same,  shall  apply  to  the  Town  of  Woodstock  as 
fallyas  if  the  said  Town  had  been  contained  in  the  said 
Schedule  B.,  with  the  exception  hereinafter  made  as  regards  the 
fiist  election. 

II.  The  said   Town  of  Woodstock   shall  be  divided  into  five  P^^'^^^JS^® 
Wards  in  the  manner  described  in  the  Schedule  to  this  Act.         ^*         ** 

in.  The  Clerk  for  the  time  being  of  the  said  town  of  Wood-  Returning 
stock  shall  be  ex  officio  Returning  Officer  for  the   purpose    of  2®  ^q^**  ^"* 
holding  the  first  Municipal  Election  under  this  Act,  and  shall, 
on  or  before  the  twenty-first  day  of  December  next  after  the 
passing  of  this  Act,  by  his  warrant,  appoint  a  Deputy  Return-  Deputies  for 
ing  Officer  for  each  of  the  five  wards  into  which  the  said  Town  ^^^  ^»^^- 
rf Woodstock  is   hereby  divided,  to  hold  the  first  election 
Aerein ;  and  in  the  discharge  ol  their  duties,  each  Deputy  Re- 
tnniing  Officer  shall  severally  be  subject  to   all   the   provisions 
3f  the  Upper  Canada  Municipal  Corporations  Acts  applicable 
to  the  first  elections  in   Towns  incorporated  under  the  said 
lets. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act, 

schedule! 

.Wards  of  the  Town  of  Woodstock. 

81  Andrew's  Ward  shall  be  bounded  as  follows,  that  is  to 
«y :  commencing  at  the  point  on .  the  northern  limit  of  the 
»wn  where  the  centre  line  of  Vansittart  street  intersects  the 
aid  northern  limit ;  from  thence  extending  in  a  southerly  di- 
tction  along  the  said  centre  line  of  VansittEurt  street  to  the 
northern  limit  of  Dundas  street ;  thence  following  the  same 
3ouree  to  the  centre  line  of  Dundas  street ;  thence  in  a  south- 
^}«terly  direction  to  the  point  of  intersection  of  the  southern 
nnit  of  Dundas  street  and  the  centre  line  of  Bishop  street; 
hence  along  the  centre  line  of  Bishop  street  and  Broadway 
rtrcet,  to  a  point  opposite  the  northern  termination  of  the  divi- 
sion line  between  lots  numbers  fifteen  and  sixteen  on  the  south 
flde  of  Main  street;  thence  southerly  to  the  northern  termina- 
ion  of  the  said  division  line;  thence  southerly  along  the  said 
division  line  to  the  southern  termination  thereof ;  thence  souther- 
ly in  a  straight  line  to  the  point  where  the  southern  boundary  of 
Sodworfh  street  intersects  the  centre  line  of  Robertson. street ; 
tbence  in  a  southerly  direction  along  the  centre  line  of 
24  Robertson 
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Robertson  alreet,  to  the  southern  boundaiy  of  lot  number  twenty- 
one  in  the  first  concession  of  the  township  of  East  Oxfoid; 
thence  in  the  same  course  to  the  soiXthern  limit  of  the  town; 
thence  in  a  westerly  direction  along  the  said  southern  limit 
to  the  eastern  limit  of  the  allowance  for  road  between  the  said 
lot  twenty-one  and  the  Gore  between  East  and  West  Oxford; 
thence  in  a  northerly  direction  along  the  western  limit  of  the 
town  to  the  southerly  bank  of  Cedar  Creek  ;  thence  following 
the  limit  of  the  town  by  Cedar  Creek  and  the  River  Thames  lo 
the  north-west  corner  of  the  town  ;  thence  easterly  along  the 
northern  limit  of  tlie  town  to  the  place  of  beginning. 

St.  George's  ward  shall  be  bounded  as  follows,  that  is  fo 
say  :  commencing  at  the  point  on  the  northern  limit  of  the  town 
where  the  centre  liiie  of  Vansitlart  street  intersects  the  said 
northern  limit ;  thence  extending  in  a  southerly  direction  along 
the  said  centre  line  of  Vansitlart  street,  to  the  northern  limit  of 
Diindas  street ;  thence  following  the  same  course  to  the  cenue 
line  of  Dundas  street ;  thence  in  an  easterly  direction  aloog 
the  centre  line  of  Dundas  street,  to  the  centre  line  of  Victoria 
street ;  thence  in  a  northerly  direction  along  the  centre  line  of 
Victoria  street,  to  the  centre  line  of  Percival  street ;  thence  in 
a  westerly  direction  along  the  centre  line  of  Percival  street,  \o 
the  centre  line  of  Wellington  street ;  thence  in  a  northeily  di- 
rection along  the  centre  line  of  Wellington  street,  to  the  northern 
limit  of  lot  number  twenty  in  the  first  concession  of  the  town- 
ship of  Blandford ;  thence  continuing  the  same  course  to  the 
northern  limit  of  the  town ;  thence  along  the  northem  limit  of 
the  town,  in  a  westerly  direction,  to  the  place  of  beginning. 

St.  David's  Ward  shall  be  bounded  as  follows,  (hat  is  tosay: 
commencing  at  the  point  on  the  northern  limit  of  the  town 
where  the  centre  line  of  JVellington  street  produced,  would  in- 
tersect the  said  northern  limit ;  thence  in  a  southerly  direc- 
tion along  th^  said  centre  line  of  Wellington  street  to  the 
centre  line  of  Percival  street ;  thence  in  an  easterly  direction 
along  the  said  centre  line  of  Percival  street,  to  the  centre  line 
of  Victoria  street ;  thence  in  a  southerly  direction  along  the 
centre  line  of  Victoria  street,  to  the  centre  line  of  Dundas  siieet; 
thence  in  an  easterly  direction  aloiig  the  centre  line  of  Dundas 
street,  to  a  point  opposite  the  south-west  angle  of  lot  number 
eighteen,  in  the  first  concession  of  the  township  of  Blandford ; 
thence  in  a  northerly  direction  to  the  said  south-west  angle ; 
thence  in  a  northerly  direction  along  the  eastern  limit  of  the 
town  to  the  north-east  angle  of  the  town  ;  thence  in  a  westerly 
direction  along  the  northern  limit  of  the  town  to  the  place  d 
beginning. 

St.  Patrick's  Ward  shall  be  bounded  as  follows,  that  is  to 
say  :  commencing  at  the  point  on  the  centre  line  of  Dundas 
street,  where  the  centre  line  of  Vansittart  street,  produced  in  a 
southerly  direction^  would  intersect  the  centre  line  of  Dundas 

street; 
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street ;  thence  in  a  south-easterly  direction  to  the  point  where 
the  Dorthem  limit  of  Dundas  street  intersects  the  centre  line  of 
Bishop  street ;  thence  southerly  and  easterly  along  the  centre 
lines  of  Bishop  street  and  Broadway  street,  to  a  point  opposite 
the  northern  termination  of  the  division  line  between  lots  num- 
bers fifteen  and  sixteen  on  the  south  side  of  Main  street ; 
thence  in  a  southerly- direction  to  the  said  northern  termination 
of  the  said  division  line  ;  thence  in  a  southerly  direction  along 
the  said'  division  line  to  the  northern  termination  thereof; 
thence  in  a  southerly  direction  in  a  straight  line  to  the  point 
where  the  southern  boundary  of  Sudworth  street  intersects  the 
centre  line  of  Robertson  street ;  thence  in  a  southerly  direction 
along  the  centre  line  of  Robertson  street,  to  the  southern  boun- 
dary of  lot  number  twenty-one,  in  the  first  concession  of  the 
Township  of  East  Oxford  ;  thence  following  the  same  course  to 
the  southern  limit  of  the  town  ;  thence  in  an  easterly  direction 
along  the  southern  limit  of  the  town  to  a  point  opposite  the 
southern  termination  of  the  division  line  between  lots  numbers 
nineteen  and  twenty,  in  the  first  concession  of  the  Township  of 
iast  Oxford  ;  thence  northerly  to  the  said  southern  ternaination 
of  the  said  division  line  ;  thence  northerly  along  the  said  divi- 
sion line  to  the  southern  limit  of  the  Great  Western  Railway  ; 
thence  in  a  westerly  direction  along  the  said  southern  limit  * 
of  the  said  Railway  to  the  point  where  the  centre  line  of 
Victoria  street,  if  prodnced  southerly,  would  intersect  the  said 
southern  limit  of  the  said  Railway  ;  thence  in  a  northerly  di- 
rection along  the  said  produced  line  to  the  southern  termina- 
tion of  the  centre  line  ol  Victoria  street ;  thence  northerly  along 
the  said  centre  line  of  Victoria  street  to  the  centre  line  of  Dun- 
das street;  thence  in  a  westerly  direction  along  the  said 
centre  line  of  Dundas  street,  to  the  place  of  beginning. 

St.  John's  Ward  shall  be  bounded  as  follows,  that  is  to  say : 
commencing  at  the  point  where  the  centre  line  of  Dundas 
street  intersects  the  centre  line  of  Victoria  street ;  thence  in  a 
southerly  direction  alonff  the  centre  line  of  Victoria  street,  to* 
the  northern  boundary  of  the  Great  Western  Railway  ;  thence 
following  the  same  course  to  the  southern  boundary  of 
the  said  Railway  ;  thence  in  an  easterly  direction  along  the 
said  southern  boundary,  to  the  division  line  between  lots 
numbers  nineteen  and  twenty  in  the  first  concession  of 
the  Township  of  East  Oxford :  thence  in  a  southerly  di- 
rection along  the  said  division  line,  to  the  northern  limit 
of  the  allowance  for  road  between  the  first  and  second 
concessions  of  the  Township  of  East  Oxford  ;  thence  in  the 
same  course  to  the  southern  limit  of  the  town ;  thence  in  an 
easterly  direction  along  the  southern  limit  of  the  town,  to  the 
south  east  angle  of  the  town  ;  thence  in  a  northerly  direction 
along  the  eastern  limit  of  the  town  to  the  northern  limit  of  Dun- 
das street  ;  thence  in  a  westerly  direction  along  the  northern 
limit  of  Dundas  stireet  to  the  south-west  angle  of  lot  number 
eighteen  in  the  first  concession  of  the  township  of  Blandford ; 
84  *  thence 


872 
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Preamble. 


thence  in  a  sontherly  direction  on  the  same  course  as  the  west- 
erly boundaiy  of  the  said  lot,  to  the  centre  line  of  Daodas 
street ;  thence  in  a  westerly  direction  along  the  centre  line  of 
Dundas  street,  to  the  place  of  beginning. 

CAP.    XCIX. 

An  Act  to  incorporate  the  Village  of  Kemptville. 

[Assented  to  Ut  Jvly^  1856.] 

WHEREAS  it  appears  that  the  tract  of  land  hereinafter 
described,  in  the  Township  of  Oxford  in  the  County  of 
Grenville,  contains  within  it  more  than  one  thousand  inhabi- 
tants, and  that  more  than  one  hundred  of  such  inhabitants  have 
petitioned  His  Excellency  the  Governor  General  to  be  incorpo- 
rated, but  that  inasmuch  as  such  population  does  not  appear  by 
the  now  last  census  returns,  the  said  incorporation  cannot  be 
effected  under  the  ordinary  operation  of  the  Upper  Canada 
Municipal  Corporations  Acts ;  And  whereas  these  facts  bare 
been  represented  by  Petition  to  the  Legislature,  with  a  prayer 
that  the  incorporation  aforesaid  may  be  effected  by  a  special 
Act,  which  prayer  it  is  expedient  to  grant :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legi^tive 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  Upon,  from  and  after  the  first  day  of  Januaiy,  one  thous- 
and eight  hundred  and  fifty-seven,  .the  tract  of  land  comprised 
within  the  boundaries  mentioned  in  the  Schedule  to  this  Act, 
shall  be  a  Village  under  the  name  of  the  Village  of  Kemptrille.   i 
and  the  inhabitants  thereof  shall  be  incorporated  with  the  right?   i 
and  privileges  of  an  incorporated  Village. 

II.  So  much  of  the  Upper  Canada  Municipal  Corporation.* 
Acts  as  relates  to  incorporated  Villages,  shall,  from  and  after 
the  day  last  aforesaid,  apply  to  the  said  Village  of  Kemptville, 
and  the  said  Village  shall  have  and  exercise  all  and  singula: 
the  rights,  powers,  privileges  and  jurisdiction  which  are  there- 
by granted  or  conferred  to  or  upon,  or  as  shall  by  virtue  of  the 
said  Acts  or  of  any  other  Act  or  Acts  now  in  force  or  hereafter 
to  be  in  force  in  Upper  Canada,  belong  to  incorporated  Vil-  J 
lages:  and  all  the  rules,  regulations  and  enactments  in  the 
said  Acts  or  any  of  them  contained,  or  which  shall  in  any  wi>e 
apply  to  incorporated  Villages,  shall  apply  to  the  said  Village 
of  Kemptville,  as  fully  as  if  it  had  become  an  incorporated 
Village  under  the  ordinary  operation  of  the^  said  Upper  Cana- 
da Municipal  Corporations  Acts,  with  the  exceptions  heieio- 
after  made. 

Office  affi  t      !,"•  ^^^  Municipal  Council  of  the  Township  of  Oxford  shall 

election.     "  wid  may,  at  any  time  after  the  passing  of  this  Act,  and  before 

the  first  day  of  December  next,  appoint  a  fit  and  proper  person 

to 


KemptTille 
incorporated 
as  a  village 
from  Ist  Jan- 
uaiy, 1857. 


Its  privileges. 
Monicipal 
Corprirations 
Acts  to  apply 
to  it. 
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to  be  the  Returning  Officer  for  holding  the  first  Municipal 

Election  in  and  for  the  said  Village  of  Kemptville,  under  this 

Act;  and  in  the  discharge  of  his  duties,  the  said  Returning  His  duties,  &c. 

OflScer  shall  be  governed  by  the  provisions  of  the  Upper  Canada 

Municipal  Corporations  Acts,  applicable  to  first  Elections  in 

incorporated  Villages. 

IV,  Provided  always,  that  the  said  Village  of  Kemptville  Proviso :  ag  to 
shall  remain  liable  jointly  with  the  said  Township  of  Oxford,  the  Town^JIip 
for  any  debt  or  debts  created  bv  the  Municipality  of  the  said  of  Oxford  ^d 
Township  before  the  passing  of  this  Act ;  and  shall  pay  such  J^^  which 
share  of  such  debt  or  debts  as  shall  bear  the  same  proportion  Uawj!*^*  *  ** 
to  the  whole  of  such  debt  or  debts,  as  the  assessed  value  of 

property  in  the  said  Village  of  Kemptville  bears  to  the  assessed 
value  of  property  in  the  said  Township,  according  to  the  last 
Assessment  Roll ;  and  the  share  so  payable  by  the  said  Village 
i^hall  be  payable  by  it  to  the  said  Township  for  the  purpose  of 
being  applied  to  the  payment  of  such  debt  or  debts,  and  if  not 
paid,  may  be  recovered  by  the  Township  as  a  debt  from  the 
Village ;  Provided  always,  that  the  said  Township  and  the  Proviw. 
said  Village  may,  by  their  respective  Councils,  agree  upon  any 
other  mode  of  settling  the  share  of  the  said  debt  to  be  paid  by 
each,  and  such  agreement  shall  be  valid  as  between  them,  but 
shall  not  affect  the  rights  of  the  creditor  or  creditors. 

V.  This  Act  shall  be  deemed  a  Public  Act.  P«^"«  Ad. 


SCHEDULE. 

Boundaries  0/ the  Village  0/ Kemptville. 

Commencing  in  front  of  the  Third  Concession  of  the  Town- 
ship of  Oxford,  at  the  centre  of  Lot  number  Twenty-four  in 
the  said  Third  Concession, — ^Thence  along  a  line  (parallel  to 
the  side  line)  through  the  centre  of  the  said  Lot,  to  the  rear  of  the 
^id  Concession, — ^Thence  eastward  along  the  rear  of  the  said 
Third  Concession,  to  the  easterly  limit  of  Lot  number  Twenty- 
eight  in  the  said  Third  Concession, — ^Thence  northward  along 
the  side  line  between  Lots  numbers  Twenty-eight  and  Twenty- 
^ne,  to  the  front  of  the  said  Third  Concession, — and  thence 
westward  along  the  Third  Concession  line,  to  the  place  of 
^giiming. 


CAP 
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CAP-     C. 

An  Act  to  legalize  a  certain  By-law  of  the  Municipal 
Council  of  the  Township  of  Cornwall. 

[Assented  to  \st  July^  1856.] 

^»«ttWe.  TlirTHEREAS  it  appears  by  a  Petition  from  the  Municipal 
Y  Y  Council  of  the  Township  of  Cornwall,  presented  to  Par- 
liament at  the  present  Session,  that  on  the  twenty-second  day 
of  February,  one  thousand  eight  hundred  and  fifty-five,  the  said 
Municipal  Council,  acting  on  the  Petition  of  a  large  number  of 
the  freeholders  of  the  said-Township,  praying  them  to  erect  a 
Town  Hall  for  the  use  of  the  said  Township,  adopted  a  By-law 
to  raise  by  debentures  the  sura  required  for  the  purchase  t)f  a 
site  and  erecting  a  Town  Hall  thereon  ;  That  the  said  Bj-law 
was  duly  published  in  the  manner  pointed  out  by  the  Act  passed 
in  the  Session  held  in  the  fourteenth  and  fifteenth  years  of  Hw 
Majesty's  Reign,  and  chaptered  one  hundred  and  nine,  for 
three  months  from  the  first  day  of  March,  one  thousand  eiglit 
hundred  and  fifty-five,  and  was  finally  passed  by  the  said 
Council  on  the  eleventh  day  of  June,  one  thousand  eigit 
hundred  and  fifty-five,  the  day  appointed  in  the  notice  appoint- 
ing the  day  for  the  adoption  of  the  said  By-law  ;  That  a  siie 
was  purchased  and  a  Town  Hall  erected  thereon,  and  opened 
for  use  on  the  Annual  Township  Meeting  in  January  last,  and 
has  since  been  used  for  the  meetings  of  the  said  Council;  That 
Debentures  were  issued  by  authority  of  the  said  By-law  for  foot 
hundred  and  seventy-five  pounds  currency,  which  with  the  sum 
of  twenty-five  pounds  paid  by  the  Council,  was  expended  in 
the  purchase  of  a  site  and  erection  of  the  Town  Hall ;  and  thai 
two  hundred  pounds,  part  of  the  Debentures  aforesaid,  have 
been  redeemed  ;  That  the  said  By-law  was  finally  passed  on  the 
eleventh  day  of  June,  one  thousand  eight  hundred  and  fifty-five, 
after  the  passing  of  the  Act  of  the  eighteenth  Victoria,  chapter 
one  bundled  and  thirty-three,  which  requires  that  all  By-laws 
for  raising  money  by  loan  should  be  submitted  to  the  Electors 
for  ratification  ;  and  the  said  Council  have  further  set  forth  ii 
the  said  Petition,  that  at  the  time  of  adopting  the  said  Br- 
laWy  they  were  not  aware  of  the  passing  of  the  said  Aet,  alte^ 
ing  the  mode  of  sanctioning  a  By-law  Tor  raising  a  loan,  and 
were  not  made  aware  of  the  fact  until  some  months  afterwaids; 
And  whereas  the  said  Council  have  by  their  said  Petiiioo, 
prayed  that  an  Act  may  be  passed  to  remove  any  doubt  thai 
may  exist  as  to  the  legality  of  the  said  By-law,  and  to  legalise 
the  same,  and  it  is  expedient  to  grant  their  prayer :  Therefore* 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows : 

Tlie  By-law  I.  The  said  By-law  is  hereby  declared  to  be  valid  in  all 
nenUonedin  respects,  and  the  debentures  issued  by  authority  thereof  to  bt^ 
eottfinMO^  ^'  ^^^  legally  issued,  and  the  amount  thereof,  with  the  inteieft 

therein 
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therein  specified  and  accruing  thereon,  shall  be  to  all  intents  and 
purposes  a  debt  of  the  said  Municipality. 

II.  This  Act  shall  be  deemed  a  Public  Act,  iPaWic  Act 

CAP-     CI. 

The  Lower  Canada  Municipal  and  Road  Amendment 
Act  of  1856. 

[Assented  to  Ut  Julij^  1856,] 

WHEREAS  it  has  become  necessary  to  amend  certain  parts  preamble, 
of  The  Lower    Canada  Municipal    and  Road  Act   q/*  ig  V.  c.  100. 
1835,  and  to  remove  doubts  as  to  the  interpretation  of  other  parts 
thereof:  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
declares  and  enacts  as  follows  : 

INTERPRETATION. 

1.  The  words   "  said  Act"  whenever  they  .  occur  in   this  Wordu  "  said 
Act  shall,  notwithstanding  the  citing  of  other  Acts  therein,- be  ^*'!^  to  mean 
understood  to  refer  to  The  Lower  Canada  Municipal  and  Road        '  ^'  ^^' 
AdoflSbb. 

2.  This  Act  and  the   said  Act  shall  be  considered  as  form-  This  Act  to  be 
ing  but  one  Act,  in  the  same  manner  as  if  all  the  provisions  in  construed  as 
this  Act  contained  had  originally  formed  part  of  the  said  Act,  igV^clTflO. 
except  only  in  so  far  as  any  parts  of  the  said  Act  are  hereby 

repealed. 

NOTICES. 

II.  Nothing  in  the  eighth  and  ninth  sections  or  in  any  other  Sections  8  fr  9 
part  of  the  said  Act  shall  prevent  the  Secretsuy-Treasurer  of  any  of  18  V^.  100, 
Council  or  the  County  Superintendent  from  giving  or  certify-  J^certaiii** 
ing  any  notice  either  public  or  special  required  by  the  said  Act  noticei. 

as  amended  by  this  Act :  and  whenever  any  such  notice  is 
given  by  either  of  the  said  officers,  the  certificate  of  the  publi- 
cation or  service  thereof  shall  be  attested  under  the  oath  of  office 
of  the  person  giving  the  notice,  if  he  has  taken  such  oath  ;  if 
Qot,  under  a  special  oath,  as  required  by  the  said  Act. 

PROVISIONS  APPLICABLE  TO  MUNICIPAL  COUNCILS 
GENERALLY. 

CX>RPORATE   6£AL. 

III.  Notwithstanding-  any  thing  contained  in  the  eleventh  gg^^jg^  n  ^ 
section  of  the   said  Act,  every  Municipal  Corporation  shall  is  v.  c  100, 
hereafter  have  a  common  seal  ;  and  every  instrument  or  docu-  amended, 
ment  in  writing  which  under  the  said  Act  should  be  signed  by  Every  Muni* 
the  Chief  officer  of  any  such  Corporation  shall  be  equally  valid  u*^^^'^^J|* 
without  his  signature,  provided  the  seal  of  the  Corporation  and  n,on  teal,  Ac« 

the 
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the  signature  of  the  Secretaiy-Tieadorer  be  affixed  theieto, 
whether  such  instrument  or  document  shaU  have  been  execo- 
ted  before,  or  after  the  passing  of  this  Act. 

APPOINTMENT  OF  OFFICERS. 

Apppoint-  IV.  No  appointment  of  any  officer  shall  be  held  ordeclaiedto 

meiits  Talid  be  void  solely  by  reason  of  the  same  having  been  made  after  the 
the't'^e^^fixS  period  fixed  by  the  said  Act  for  making  such  appointment ;  and 
by  the  said  any  act  done  by  any  person  previous  to  the  appointment  of  a 
Act,  &c.         Secretaiy-Treasurer  to  any  Council  which   might  or  should 

have  been  done  by  such  officer,  if  appointed,  shall  have  the 
'  %       same  force  and  effect  as  if  the  same  had  been  done  by  such 

Secretary-Treasurer  so  duly  appointed. 

POWERS  COMMON  TO  ALL  COUNCILS. 

Nothing  iu  V.  Nothing  contained  in  the  ninth  sub-section  of  the  fifteen^ 

•ab-8eciion^9,^  section  of  the  said  Act,  shall  in  any  way  relate  to  or  affect  any 

18  V.  c.  100,   By-laws  made  or  to  be  made  under  the  authority  of  the  Act 

to  affect  By-    passed  in  the  sixteenth  year  of  Her  Majesty ^s  Reign,  intituled: 

d*Ti6vfl"S  il«  Act  to  establish  a  Consolidated  Municipal  Loan  Fund  fcf 

•ndiBV.'c.  13.  Upper  Canada^  as  amended  by  the  Act  passed  in  the  eightcenih 

year  of  Her  Majesty's  Reign,  intituled:  An  Act  to  eodadand 

amend  the  Act  to  establish  a  Consolidated  Municipal  Loan  Fund 

for  Upper  Canada^  by  applying  the  same  to  Lower  Canada^  (nd 

for  other  purposes. 

PERSONS  DISQUALIFIED  AS  MEMBERS  OR  OFFICERS 
OF  THE  MUJSICIPAL  COUNCILS. 

Word«*Jndge"      VI.  The  word  "  Judge,'*  in  the  seventeenth  section  is  here- 
■ection  17  of    by  declared  to  apply  and  to  have  been  intended  to  apply  caly  to 
iLTiinid.^'   the  Judges  of  the  Court  of  Queen's  Bench,  the  Superior  Coon, 
the  Court  of  Vice  Admiralty  and  the  Circuit  Court 

POWERS  OF  COUNTY  COUNCILS. 

Place  of  Bit-  VII.  Wheneyer  a  Registry  Office  has  been  established,  or  a 
tiug  of  wjy  public  edifice  for  the  use  of  the  County  Council  has  been  pro- 
d?to^  i»r^'  ^id^^j  or  is  in  course  of  construction,  at  a  place  appointed  b? 
monent  when  By-law  under  the  said  Act  for  the  sittings  of  aach  Conncii 
offi  ***'^if  It  ^^^^  sittings  shall  continue  to  be  held  at  the  place  so  ap- 
at  it*  "  "*     pointed,  imtil  otherwise  determined  by  the  Legislature. 

County  Coun-      VIII.   In  addition  to  the  powers  vested  in  County  Council 
cils  to  make     under  the  said  Act,  every  County  Council  shall  have  power  to 
By-laws,         make,  in  the  month  of  March  of  eveiy  year,  By-laws  forlk 
following  objects : 

Intoiicatiug  L  To  prohibit  and  prevjent  the  sale  of  all  Spiritooas,  Viooo^ 
Liquon.  Alcoholic,  and  intoxicating  Liquors,  or  to  permit  such  sale  subjeci 

to  such  limitations  as  they  shall  consider  expedient ; 
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2.  To  determine  under  what  restrictions  and  conditions,  and  Licenses  to 
in  what  manner  the   Revenue   Inspector  of  the  District  shall  ««^*  ^^  »™«' 
grant  Licenses  to  Shop  Keepers,  Tavern  Keepers,  or  others, 

to  sell  such  Liquors  ; 

3.  To  fix  the  sum  payable  for  each  such  License,  provided  Sum  payable 
that  ii  shall- in  no  case  be  less  than  the  sum  now  payable  ^^"^  ^*^®"*®' 
therefor ; 

4.  For  the   ordering  and  governing  of  all   Shop    Keepers,  Governing 
Tavern  Keepers,  or  other  retailers  of  such   Liquors,   in   what-  f^^^^  ^ 
ever  place   they  may  be  sold,  as  they  may  deem  proper  and 
expedient  for  the  prevention  of  drunkenness. 

IX.  Every  County  Council  shall  also  have  power  and  autho-  Power  to 
riiy  to  revise,  amend  or  annul  all  By-Laws,  Reports  or  Procis-  ^S^^^%^J^^ 
VerbauZj  made,  passed,  approved  or  homologated  by  any  Local  &c.  By-Jawe 
Council  within  the   County,  except  those  made  bv  Town  or  of  Local 
Village  Councils,  whenever  the  same  are  appealed  irom  in  the  Sl|]cd*8«iSit 
manner  hereinafter  provided  : 

2.  Whenever  a  majority  of  the  persons  interested  if  they  be  less  Special  Semiou 
thaaten  in  number,  and  whenever  any  number  not  less  than  five  of  County 

of  the  assessable  inhabitantsof  a  Local  Municipality,  or  the  Coun-  J^viwBy-Iaw 
ty  Superintendent  of  the  County  in  which  such  Municipality  is  &c.  appealed' 
situate,  shall,  within  fifteen  days  after  the  homologation  of  any  from. 
Valnation-Roll  or  Procis-  Verbal^  or  after  the  expiration  of  the 
period  within  which  such  Valuation-Roll  or  Procis-  Verbal  is 
allowed  to  be  revised  and  homologated  by  a  Local  Council,  or 
within  fifteen  days  after  the  first  publication  of  any  By-Law 
passed  by  the  Council  of  such  Local  Municipality,  if  the  By- 
Law,  Report,  ProciS'Verbal^  or  Valuation-Roll,  be  made, 
passed,  approved,  homologated  or  published  after  the  passing 
of  this  Act,  otherwise  within  thirty  days  from  and  sater  the 
passing  of  this  Act,  file  in  the  oflSce  of  any  County  Council,  a 
petition  is  appeal,  praying  for  the  revision  or  amendment  of  any 
such  Valuation-Roll  or  Procis-  Verbal  or  for  the  amendment  or 
disallowance  of  any  such  By-Law,  and  setting  forth  the  grounds 
or  reasons  for  which  such  revision,  amendment  or  disallow- 
ance is  prayed  for,  it  shall  be  the  duty  of  the  Warden  of  the 
County  to  convene  a  Special  Session  of  the  County  Council 
and  to  give  Public  Notice  of  such  Special  Session  ;  and  eveiy 
such  Special  Session  shall  be  held  within  twenty  days  from 
the  date  of  the  filing  of  such  petition  ; 

3.  The  County  Council  at  any  such  Special  Session  shall,  Decision  of 
after  hearing  the  Petitioners  and  the  Mayor,  Councillors  or  <<«ttnty  Coon- 
Clerk  of  the  Local  Council,  or  any  of  such  parties  who  may  efficL    *^ 
'eqoire  to  be  heard,  homologate  without  amendment,  or  amend 

and  homologate  as  so  amended,  such  Proc^-  Verbal  or  Valua- 
tion-Roll, and  shall  confirm,  amend  or  disallow  such  By-Law    * 
as  they   may  deem    expedient,    and    every    Prods-Verbal^ 

Valuation-Roll 
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Valuation-Roll  or  By-Law  so  amended,  shall  come  into  force  as 
so  amended  from  the  day  of  the  date  of  such  amendment,  aDd 
every  By-Law  so  disallowed  shall  become  null  and  void  to  all 
intents  and  purposes  as  if  the  same  had  never  been  passed  ; 

Aajouniment       4.   But  whenever  any  such  County  Council  shall  close  sQch 

ttfw^ie  with-   Special  Session,  or  shall  adjourn  the  same  «ne  die,  or  for  any 

opera*e*con-^*^  period  beyond  ten  days  from  thefirst  day  thereof  without  having 

jirmatioa.        decided  upon  the  merits  of  the  petition  in  Appeal,  the  Prods- 

Verbalj   Valuation-Roll  or'  By-Law,  to  which   anch  petititm 

relates,  shall  be  considered  as  having  been  homolc^tedbj 

such  Council ; 

Publication  of      5-   Every  By-Law  of  a  Local  Council  when  amended  by 

decisioo.         the  County  Council,  shall  be  published  as  so  amended  in  the 

manner  in  the  said  Act  provided,  and  every  judgment  of  £ 

County  Council .  disallowing  any  By-Law  passed  by  a  Local 

Coimcil  shall  be  published  in  like  manner; 

County  Coun-  6.  No  County  Council  shall  have  power  to  disallow  or  amend 
cilnotiodisal-  any  By-Law  passed  bv  tlie  Council  of  a  Town  or  Village 
a  Br  Uw  o"a  Municipality,  nor  shall  the  Mayor  of  any  Town  or  Village  Mn- 
Town  or  nicipality  vote  or  take  any  part   in  the  proceedings  before  a 

Village,  &c.     County  Council  on  appeals  from  other  Local  Councils; 

County  Coun-      "^^  Every  County  Council  shall,  at  a  special  session  to  be 

cil  to  equalize  holden  for  that  purpose,  at  some  period  not  later  than  the  thirty- 

valuations^  ^^^  gjgt  day  of  December  in  the  present  year,  and  not  later  than  the 

Coun^!**"     ^  fii^st  day  of  June,  in  every  other  year  during  which  new  Valaa- 

tion  Rolls  shall  hereafter  be  made,  examine   the  ValnatioD 

Rolls  of  the  different  Local  Municipalities  in  the  Coanty  and 

ascertain  whether  the  valuation  made  in  each   bears  ajn^ 

relation  to  the  valuation  made  in  the  others  ;  an<J  thereupon  tl» 

County  Council  may  increase  or  decrease  the  valuations  of  ^ 

Principle  of     assessable  property  in  any  one  or  more  of  such  Local  Mfflu- 

•uch  equaliza-  cipalities  by  adding  or  deducting  such  sums  upon  tife  hnndied 

^'^'  as  may  in  their  opinion  be  necessary  to  produce  a  just  iclatkai 

between  all  the  valuations  in  the  County  ;  but  no  such  Cotm- 

cil  shall  reduce  the  aggregate  amount  of  the  valuations  made 

by  the  Valuators  in  the  whole  County  ; 

County  Coun.      8.  Whenever  it  shall  be  represented  to  a  County  Council  thai 

cii  may  upon   the  residents  of  any  two  or  more  Townships,  no  one  of  whici 

caSon  unSe "   contains  a  population  sufficient  to  constitute  a  Municipali|y,  ^ 

two  or  more    dcsirous  of  being  united  for  the  purpose  of  forming  jointly  a 

^nTain^n^      Municipality,  it  shall  be  lawful  for  such  County  Council  by  a 

each*ieM^han  Resolution  to  unite  for  that  purpose  so  many  of  such  Townships 

300  soulf.        under  the  joint  names  thereof,  as  shall  be  necessary  to  inakf 

the  joint  population  of  such  United  Townships  amount  to  three 

hundred  souls  ;  and  from  and  after  the  first  day  of  Jannaiyp^^ 

after  the  publication  of  such  resolution,  the  Townships  so  uniiW' 

6hall  form  a  Local  Municipality,  and  an  election  of  Conncillws 

lor 


p 
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to  be  the  Returning  Officer  for  holding  the  first  Municipal 

Election  in  and  for  the  said  Village  of  Kemptville,  under  this 

Act;  and  in  the  discharge  of  his  duties,  the  said  Returning  His  duties,  &c. 

Officer  shall  be  governed  by  the  provisions  of  the  Upper  Canada 

Municipal  Corporations  Acts,  applicable  to  first  elections  in 

incorporated  Villages. 

IV.  Provided  always,  that  the  said  Village  of  Kemptville  Proviso :  ag  to 
shall  remain  liable  jointly  with  the  said  Township  of  Oxford,  the  Xowns^P 
for  any  debt  or  debts  created  bv  the  Municipality  of  the  said  of  Oxford  and 
Township  before  the  passing  ol  this  Act ;  and  shall  pay  such  ^i"  ^^'^^}^  . 
Aare  of  such  debt  or  debts  as  shall  bear  the  same  proportion  nMe^^  *  ** 
ilo  the  whole  of  such  debt  or  debts,  as  the  assessed  value  of 

[jDoperty  in  the  said  Village  of  Kemptville  bears  to  the  assessed 

jnlue  of  property  in  the  said  Township,  according  to  the   last 

Assessment  Roll ;  and  the  share  so  payable  by  the  said  Village 

ball  be  payable  by  it  to  the  said  Township  for  the  purpose  of 

eing  applied  to  the  payment  of  such  debt  or  debts,  and  if  not 

aid,  may  be  recovered  by  the  Township  as  a  debt  from  the 

pillage ;  Provided  always,  that  the  said  Township  and  the  Proviw. 

'd  Village  may,  by  their  respective  Councils,  agree  upon  any 

er  mode  of  settling  the  share  of  the  said  debt  to  be  paid  by 

cb,  and  such  agreement  shall  be  valid  as  between  them,  but 

all  not  affect  the  rights  of  the  creditor  or  creditors. 

V.  This  Act  shall  be  deemed  a  Public  Act.  P«^"«  Ad. 


SCHEDULE. 
Boundaries  0/ the  Village  0/ Kemptville. 


Commencing  in  front  of  the  Third  Concession  of  the  Town- 
tip  of  Oxford,  at  the  centre  of  Lot  number  Twenty-four  in 
le  said  Third  Concession, — ^Thence  along  a  line  (parallel  to 
t  side  line)  through  the  centre  of  the  said  Lot,  to  the  rear  of  the 
ttd  Concession, — ^Thence  eastward  along  the  rear  of  the  said 
kiid  Concession,  to  the  easterly  limit  of  Lot  number  Twenty- 
ght  in  the  said  Third  Concession, — ^I'hence  northward  along 
je  side  line  between  Lots  numbers  Twenty-^ight  and  Twenty- 
be,  to  the  front  of  the  said  Third  Concession, — and  thence 
fefitward  along  the  Third  Concession  line,  to  the  place  of 
^ginning. 


C  AP 
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Power  to 
amend  valua- 
tion roll  ex- 
tended :  and 
sub-section  2 
of  section  (>8  of 
18  V.  c.  100, 
amended  so 
far. 

Sub  section  1 
of  section  23 
ofl8V.  c.lOO, 
amended. 


Sub-section  6 
of  section  23  of 
18  V.  c.  100, 
repealed. 

Local  Council 
may  prohibit 
sale  of  intoxi- 
cating liquors. 


Licenses  not 
to  be  granted 
tor  places 
where  sale  o( 
intoxicating 
liquors  is  pro- 
hibited. 

ProTiso. 


have  the  same  power  and  authority  to  make  By-laws  i(x  suck 
unincorporated  Village  as  the  Council  of  any  Town  or  Villap 
erected  under  the  said  Act ; 

2.  The  power  vested  by  the  second  sub-section  of  thesiity 
eighth  section  of  the  said  Act  in  the  Council  of  each  Loc^ 
Municipality  to  amend  the  valuation-roll  thereof,  shall  eiteod 
to  the  revision  and  amendment  of  such  valuation  with  lefereooe 
to  the  assessment  of  the  business  of  merchants  and  other  per* 
sons  and  the  incomes  of  professional  men  ; 

3.  The  word  "  within/'  is  hereby  substituted  for  the  wofd 
"beyond,"  in  the  proviso  in  the  first  sub-section  of  the  twenty- 
third  section,  commencing  with  the  word  "  but,"  and  the  said 
proviso  shall  be  read  and  interpreted  as  if  the  first  mentiooed 
word  had  been  originally  inserted  therein. 

4.  The  sixth  sub-section  of  the  twenty-third  section  of  tbe 
said  Act,  is  hereby  repealed  ; 

5.  Every  local  Council  shall  have  power  to  make  By-laws  io 
prevent  or  prohibit  the  sale  of  all  Spirituous,  Vinous,  Aicolioiic 
and  Intoxicating  Liquors,  in  any  year  when  the  Coiutj 
Council  has  failed  in  the  month  of  March  to  regulate  by 
By-law  such  sale. 

REVENUE  INSPECTORS. 

XII.  No  Revenue  Inspector  shall  grant  any  License  for  the 
sale  of  any  of  the  Liquors  mentioned  in  the  eighth  section  of 
this  Act  in  any  Municipality  where  such  sale  has  been 
prohibited  by  By-law,  nor  in  any  Municipality  where  a  By-law 
determining  the  restrictions  and  conditions  under  which  sncb 
licenses  may  be  granted  has  been  passed,  otherwise  than  in 
conformity  with  the  provisions  thereof :  Provided  always,  thai 
a  copy  of  such  By-law  has  been  transmitted  by  the  Secretaij 
Treasurer  to  such  Revenue  Inspector. 

SPECIAL  POWERS   OF  TOWN   AND   VILLAGE 
COUNCILS. 


Sob  «ection7of  ^^^^^  The  words  "  and  immediately  in  front  of  such  property'' 
section  24  of  in  the  fourth  and  fifth  lines  of  the  seventh  sub-section  of  the 
rs  V.  c.  100,  twenty-fourth  section  of  the  said  Act,  are  hereby  annulled :  Bsi 
the  said  sub-section  shall  be  henceforth  read  and  interpreted  as 
if  the  said  words  had  n6ver  been  inserted  therein. 


amended. 


ELECTION  OF  COUNCILLORS. 

CoancUlor*  XIV.  Nothing  in  the  twenty-seventh  or  in  any  other  section  of 

™y  V  iT^*''  ^^^  ®*^^  ^^^  contained,  shaU  prevent  Councillors  being  chosen 
rom  vi  aget,  ^^^  ^  Parish  or  Township  Municipality  either  hom  among  tli« 

inhabitants 
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habitants  of  such    Municipality,    or  from  among   the   in-  &c.,  in  the 
ibitants  of  any  Town  or  Village  Municipality  within  the  limits  muuicipaliiy— 
such  Parish  or  Township,  or  partly  from  one  class  and  partly  ons^v^J^llcw 
)m  the  other.  amended  so    * 

far. 

2.  The  amount  of  the  value  of  the   property  required  to  Quaiificationof 
lalify  a  person  to  be   appointed  a  Councillor,  fixed  by  the  Councillors, 
Jd  Act  at  one  hundred  and  fifty  pounds,  is  hereby  reduced  to  section^27"of 
le  hundred  pounds  with  respect  to  Councillors  to  be  elected  or  is  v.  c.  loo, 
jpointed  after  the  passing  of  this  Act.  amended  so 

NUMBER  OF  LOCAL  COUNCILLORS. 

XV.  The  word   "  seven  "  shall  be  substituted  for  the  word  Number  to  be 
five  "  m  the  twenty-ninth  section,  and  in  every  other  part  of  the  seven  ;  and 
aid  Act  in  which  the  word  "five  "  occurs  as  representing  the  ^^l^y^l]^^ 
)tal  number  of  Councillors  of  a  Local  Council,  declared  by  the  amended  so  ' 
ixth  sub-section  of  the  eleventh   section  of  the  said  Act  to  be  for, 
omposed  of  seven  councillors,  and  the  said  Act  shall  henceforth  Subsection  6 

a  all  such  parts  be  read  as  if  the  word  "  seven,"  instead  of  the  of  section  ii. 
rord  "  five,"  had  been  originally  inserted  in  the  above  parts. 

ERECTION  OF  TOWNS  AND  VILLAGES 

XVI.  No  tract  of  land  shall  be  erected  into  a  Town  Munici-  Towns  must 
ality  unless  it  be  shewn  by  the  Report  of  the  County  Superin-  contain  3,000 
Jndent  that  there  are  at  least  three  thousand  inhabitants  within  ^^^* 

Qcb  tract. 

2.  It  shall  be  lawful  for  the  Governor,  upon  due  proof  that  village  con- 
he  number  of  inhabitants  in  any  Village  previously,  incorporated  taiuing  3,ooo 
« such,  amounts  to  three  thousand  souls,  to  issue  a  Proclama-  ^^^  ^xo^^ 
ion  creating  such  Village  a  Town  Municipality  ;  ma  e  a   own. 

3.  It  shall   be   the  duty  of  the  Warden    of  the  County  in  warden  to 
*'hich  any  newly  erected  Town  or  Village   Municipality  is  cause  Coun- 
'ituate,  to  cause  an  election  of  Councillors  to  be   had,  and  to  ^JeaeV°and 
>fganize  the  Council  thereof,  in  the  manner  prescribed  by  the  council  or- 
?aid  Act,  so  soon  as  the  proclamation  erecting  the  same  shall  ganized. 
^e  effect,  notwithstanding  that  such  time  be  not  the  year  and 

month  fixed  by  the  twenty-seventh  section  of  the  said  Act  for 
folding  an  election  ;  and  the  Councillors  so  elected  shall  remain 
iQ  office  until  the  next  general  election  of  Councillors  to  be  held 
•^der  the  provisions  of  the  said  Act  ; 

4;  No  proclamation  for  uniting  a  Town  or  Village   Munici-  When  the  Pro- 
pality  to  some   adjoining  Local  Municipality  under  the  pro-  clamation  un- 
visions  of  the  fifteenth  sub-section  of  the  thirty-fourth  section  of  I5  oi  wcUon" 
the  said  Act,  shall  have  any  force  or  effect  until  the  first  day  of  34  shall  take 
January  next  after  the    expiration  of  the    two  months  im-  ^^^^^ 
niediately  following  the  date  of  such  proclamation  ; 
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Certain  doeu- 
mentt  to  be 
fUrnithed  to  a 
new  Town  or 
VUlage. 


5.  It  shall  be  lawful  for  any  Town  or  Village  Manicipalityto 
demand  from  the  Council  of  the  Municipality  frcmi  wbicb  mn 
Town  or  Village  has  been  separated,  or  of  any  other  Municips* 
lity,  who  may  have  them  in  their  possession,  and  it  shall  be  the 
duty  of  such  Council  on  such  demand,  to  give  up  to  sack 
Town  or  Village  Municipality,  all  documents  or  papers  of  &n? 
kind  whatsoever,  relatizig  exclusively  to  the  territory  included 
in  such  Village  or  Town  Municipality,  and  to  allow  the  Sea^ 
tary-Treasurer  of  such  Village  or  Town  Municipality^  ar 
such  other  officer  as  shall  be  appointed  for  that  purpose,  to 
take  copies  of  such  parts  of  all  other  documents  as  relate  ti' 
such  territory,  without  any  further  fee  than  for  the  certifi- 
cate of  the  authenticity  of  such  copies  ; 


Section  34  of 
18  v.  c.  100, 
amended. 


6.  The  thirty-fourth  section  of  the  said  Act  shall  henw- 
forth  be  read  and  interpreted  as  if  the  word  "  thirty"  had  been 
inserted  instead  of  the  word  *'  forly^'  in  the  fifth  line  thereof 
and  the  third  sub-section  of  the  same  section  shall  henceforth  be 
read  and  interpreted  as  if  the  word  "  forty"  had  been  iDsefied 
in  the  first  line  thereof,  instead  of  the  word  "  sixty,"  and  as  if 
the  word  "  sixty"  had  been  inserted  in  the  second  line  thereof 
instead  of  the  word  "  thirty". 


APPOINTMENTS  BY  THE  GOVERNOR. 

Appointments      XVII.  It  shall  be  lawful  for  the  Governor  to  revoke  any  ap- 
mayb€*Je-^    pointment  by  him  made,  under  the  provisions  of  the  said  Act. 
yoked. 

EXISTING  PROCES-VERBAUX  AND  BYLAWS. 

Sub-wction  4       XVIII.  The  /ourth  sub-section  of  the  forty-sixth  section  of  the 
o£»;ction46of  said  Act  is  hereby  repealed. 
18  v.  c.  100,  . 

repealed. 

NEW  PROCES-VERBAUX 


Sub-section  7 
of  section  47  oi 
18  V.  c.  100, 
repealed. 

When  only  a 
ProciS'  Vnbal 
shall  be  doena- 
ed  homolog- 
ated :  and  sub- 
section 9  of 
section  49  of 
18  V.  c  100, 
amended  so 
for. 


XIX.  The  seventh  sub-section  of  the  forty-seventh  sectioa  c 
the  said  Act  is  hereby  repealed. 


XX.  Notwithstanding  any  thing  in  the  ninth  sub-section 
of  the  forty-ninth  Section  or  in  any  other  part  of  the  said  Aci 
contained,  no  Prods- Verbal  shall  be  considered  as  haTing 
been  duly  homologated,  unless  it  shall  have  been  bomolc^ted, 
with  or  without  amendment,  by  the  Council  charged  with  the 
examination  or  revision  thereof,  or  until  it  shall  have  remained 
deposited  in  the  oflSce  of  such  Council,  without  having  been 
homologated  or  amended,  during  a  period  of  ten  days  after  tbe 
time  when  the  first  general  meeting  of  such  Council  should 
have  been,  by  law,  held,  subsequently  to  the  date  of  the  deposit 
of  such  Prods^Verbal. 
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I  2.  Notwithstanding  any  thing  in  the  foxly-ninth  section  or  in  Further 
m  other  part  of  the  said  Act  contained,  the  County  Superin-  amendment  of 
p>dent  shall  not  be  bound  to  deposit  his  proc^-werfta/ before  ^^««J^<* action 
^  expiration  of  thirty  days  after  the  time  when  he  shall  have     ' 
isited  the   place  where  the  work  to  which  such  procis-verbal 
elates  is  to  be  done. 

POWERS  AND  DUTIES  OF  ROAD  OBTICERS,  &c. 

XXI.  Notwithstanding  any  thing  in  the  said  Act  contained,  Sub-section  2 
0  County  Superintendent  or  other  officer  or  person  mentioned  of  section  53, 
n  the  second  sub-section  of  the  fifty-third  section  of  the  said  Act,  ^enM'ls^* 
hall  be  bound  to  give  special  notice,  or  any  notice  whatsoever,  regards  certain 
)efore  entering  upon  any  land  for  any  of  the  purposes  specified  notice*- 

n  the  said  sub-section. 

XXII.  Notwithstanding  any  thing  in  the   fifty-fifth  section  Section  55  of 
)r  in  any  other  part  of  the  said  Act  contained,  no  Inspector  of  18  v,  c.  too, 
Inads  shall  be  bound  to  notify  any  Overseer  of  Koads  in  his  nmfce  of  vSita 
li  vision  of  the  time  when  he  intends  to  visit  the  section  of  such  of  Overseer 
)verseer  otherwise  than  verbally — nor  shall  any  such  Inspector  of  Roadt. 

)e  required  to  report  to  the  County  Superintendent,  as  provided 
inder  the  said  section,  oftener  than  every  three  months,  unless 
pecially  required  by  the  County  Superintendent  so  to  do. 

EXECUTION  OF  COUNTY  WORKS. 

XXIII.  The  words  "  or  of  one  or  more  Local  Municipalities  in  Section  46  of 
u}o  or  more  County  MunicipcUUies^^^  in  the  sixty- fourth  section 

►f  the  said  Act,  are  hereby  annulled,  and  the  words  ^^orof  more  18  v.  c.  loo, 
han  (me  Local  Municipality  in  one  or  more  County  Municipali-  »niended. 
I'es,"  are   hereby  substituted  therefor,  so  that .  the  said  sixty- 
Durth  section  shall  be  read  as  if  the  latter  words  had  been 
originally  inserted  therein. 

VALUATORS  AND  VALUATION. 

XXIV.  A  valuation-roll  forevery  local  Municipality  in  Lower  Valuation-Roll 
Canada  shall  be  made  in  the  year  one  thousand  eight  hundred  to  be  made  in 
nd   sixty,  and  thenceforward  triennially,  notwithstandmg  a  ^®^'  *''^ 
aluation-roU  may  hav#  been  made  in  any  local  Municipality  yl^7thcre- 
i^ithin  the  period  of  three  years  immediately  preceding  the  alter. 

ime  so  fixed  for  making  such  triennial  valuation-roll. 

2.   Every   Valuator  appointed  after  the  passing  of  this  Act  Term  of  office 
hall  remain  in  oflSce  until  the  next  triennial  appointment  of  of  Valuator!. 
Valuators. 


3.  The  appointment  of  Valuators  shall  hereafter  be  made  Period  for  the 

Miitmeiit 
aluaton* 


t   ihe  time  and  in  the  manner  prescribed  by  the  said  Act,  if  «rpointmeiit 

«,^^u  of  Vi 


such 
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Sub- sections 
5  &  6  of  sec- 
tion 74  of 
18V.C  100, 
rei)ealed,  and 
otner  proYi- 
Biona  Bubsti- 
tiited. 


sach  appointment  takes  place  in  the  year  fixed  for  the  geneml 
election  of  Councillors,  and  if  in  any  other  year,  then,  at  the 
general  monthly  meeting  in  the  month  of  January,  or  at  a 
special  meeting  ^held  within  fifteen  days]  after  such  generaJ 
meeting. 

COLLECTION  OF  ASSESSMENTS,  &c. 

XXV.  The  fifth  and  sixth  sub-sections  of  the  seventy-fourth 
section  of  the  said  Act  are  hereby  repealed,  and  in  lieu  thereof 
the  following  provisions  for  the  collection  of  assessments  are 
substituted,  and  the  said  seventy-fourth  section  shall  hence- 
forth  be  read  and  interpreted  as  if  the  said  provisions  had  ori- 
ginally stood  in  thejplace  of  the  said  fifth  and  sixth  sub-sectioos 
hereby  repealed. 


The  new  pro-  2.  The  Secretary-Treasurer  upon  completing  his  CoUection- 
▼iaions.  Roll,  shall  proceed  to  collect  the  assessments  therein  mentioned, 

and  for  that  purpose  shall,  on  the  next  following  Sunday,  give  or 
Collection  and  cause  to  be  given  public  notice  that  the  Collection-Roll  is  com- 
p""*^**  "®^^®  pleted  and  deposited  in  his  office,  and  that  all  persons  whosf 
payers.  names  appear  therein,  as  liable  for  the  payment  of  any  as^ss- 

[Form  No.  1.]  nient,  are  required  to  pay  the  amount  thereof  to  him  at  bis 

office  within  twenty  days  of  the  publication  of  such  notice ; 

Special  notice      3.  If  at  the  expiration  of  the  said  twenty  days  any  assessment 

^  d*^f^f*^*"  remains  unpaid,  the   Secretary-Treasurer  shall  leave  at  the 

in  e  au  t.       hqh^lI  place  of  residence  or  domicile  of  such  person  in  arrear, 

[Form  No.  2.]  o^^  with  him  personally,  a  statement  in  detail  of  the  various  sams 

and  the  total  amount  of  assessments  due  by  such  person,  and 

shall  at  the  same  time,  in  and  by  a  notice   annexed  to  such 

statement,  demand  payment  of  the  assessments  therein  men- 

Coats  of  «uch    tioned,  together  with  the  costs  of  the  service  of  such*  notice  ac 

nouce.  cording  to  such  tariff  as  the  Council  shall  have  established ; 

In  case  of  4.  If  any  person  neglect  to  pay  the  amount  of  assessments  im- 

default  for  fif-  posed  upon  him,  for  the  space  of  fifteen  days  after  such  demand 
Mscsament  to  niade  as  aforesaid,  the  Secretary-Treasurer  shall  levy  the  same 
with  costs,  by  Warrant  under  the  hand  of  the  Mayor  of  the 
Municipality  authorizing,  the  seizure  and  sale  of  the  goods  asd 
chattels  of  the  person  who  ought  to  pay  the  same,  or  of  an? 
ffoods  or  chattels  in  his  possession,  wheifever  the  same  may  be 
found  within  the  local  Municipality  ;  and  no  claim  of  pro- 
perty, or  privilege  thereon  or  thereto  shall  be  available  to  pre- 
vent the  sale  thereof  for  the  payment  of  the  assessments  and 
costs  out  of  the  proceeds  thereof. 


be  levied  b; 
seizure  an( 
sale. 


PENALTIES. 


Section  76  of  XXVI.  All  the  provisions  of  the  seventv-sixth  Section  of  the 

18  V.  c.  100,  said  Act,  shall  apply  to  this  Act,  in  as  full  a  manner  as  if  this 

cLes  under  ^ct  had  Originally  formed  part  of  the  said  Act. 

this  Act  '  RECOTER^ 
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RECOVERY  OF  PENALTIES,  TAXES,  &c. 

XXVII.  The  first  sub-section  of  the  seventy-seventh  section  Sub-sec.  1 
the  said  Act  is  hereby  repealed.  of  tec.  77 

repealed. 

1  All    penalties  imposed  by  the  said  Act   as  amended  How  penalties 
this  Act,  or  by  any  By-law  made  by  competent  authority  in  ""IVft  v^  ^^^ 
lue  of  the  said  Act  or  of  this  Act,  shall  be  recoverable  be-  JJq  ihaii^ 
re  the  Circuit  Court  of  the   Circuit  in  which  the    Local  recoverable, 
onlcipality  or  the  major  part  thereof  is  situated,  or  before  any 
isiice  of   the   Peace ;   all    the  fines  and  penalties  incurred 
r  any  one  person  may  be  included  in  the  same  suit ;  and 
e  costs  in  all  such  suits  before  a  Justice  of  the  Peace  shall 
i  taxed  according  to  the  tari/i  of  the  Court  of  Commissioners 
n  the  trial  of  small  causes  ;  any  law  to  the  contrary  notwith- 


3.  The  said   seventy-seventh  section  of  the  said  Act  shall  Howaection 
enceforth  be  read  and  interpreted  as  if  the  next  prececKng  sub*  77  of  18  V.  c. 
eciion  had  originally  been  inserted  therein,  and  had  formed  JJ^JjjJl^^ 
^  first  sub-section  thereof  in  lieu  of  the  sub-section  hereby 

epealed. 

(  No.  1.  ) 

^BLIC  NOnCB  TO  BK  GITKN  BT   A  SXCRSTART-TRKA8URSR  OF 
THB  GOMPLSnoir  OF  HIS  COI«I.SCnO]!r-ROI.L. 

Public  Notice  is  hereby  given  that  the  Collection-Roll  of 
tt  Municipality  of  the  {Parish^  TotMBhip)  of  {Name)  is 
xnpleted  and  is  now  deposited  in  the  office  of  the  undersigned. 
'I  persons  whose  names  appear  therein  as  liable  for  the  pay- 
It  of  any  Assessment,  are  hereby  required  to  pay  the  amount 
leof  to  the  undersigned  at  his  said  office,  within  twenty 
p  from  this  day,  wimoat  farther  notice. 

A.  B* 

Secretary-Treasmer  of  the  Moni- 
oipality  of  . 

«e.) 

«e.)  186 


U  (lUk^MA 
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(  No.  2.  ) 
sxcrstart-treasursr's  nottcb  for  the  patmkht  or 
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1856.  Regislara^  Security^  L.  C  Cap.  102.  ^oj 

CAP.     CII. 

An  Act  to  regulate  the  amount  of  security  to  be 
given  by  the  Registrars  of  Lower  Canada. 

[Assented  to  1st  July^  1856.] 

WHEREAS  by  an  Act  passed  by  the  J^egislature  of  the  Preamble. 
Province  of  Canada,  in  the  eighteenth  year  of  Her 
Majesty's    Reign,    intituled,    An  Act  to  establish  a  Registry  18  Y.  c.  99. 
Office  in  and  for  each    Electoral  County  in   Lower  Canada^ 
the  responsibility    attached    td   Registrars  has  been    greatly 
diminished  by  the  reduction  of  the  limits  within  which  their 
duties  are  confined  ;  And  whereas  the  several  penal  sums 
required   by   An  Act  to  explain  and  amend  the^  Laws  relating  to  14  &  15  V. 
the  registration  of  Deeds  in  Lower  Canada^  passed    in  the  ^'  ^^* 
sessioQof  the  said  Legislature  held  in  the  fourteenth  and  fifteenth 
years  of  Her  Majesty's  Reign,  to  be  inserted  in  any  recognizance 
entered  into  by  any  Registrar,  were  fixed  for  Counties  of  greater 
extent  than  those  to  which  the  first  above  mentioned  Act  refers, 
and  it  is  therefore  just  to  reduce  the  amooht  of  the   saiAe : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

I.  Notwithstanding  any  thing  contained  in  the  second  section  Amount  of  m- 
of  the  said  Act  to  explain  and  amend  the  laws    relating  to  curity  to  be 
tie  registration  qf  Deeds  in  Lower  Canada^  the  penal  sum  Sduc^'^" 
in  any  recognizance  to  be  entered  into  by  any  Registrar  here-  withttanding 
after  for  any  County  for  Registration  purposes,  under  the  first  ^4  &  15  V. 
above  mentioned  Act,  shall  be  one  thousand  pounds  ;  Provided  ^    . 
always,  that  the  foregoing  provisions  of  this  Act  shall  in  no  e^^iIj^  „' 
wise  affect  or  alter  the  amount  of  security  given  or  to  be  given  to  certain  Re- 
by  the  Registrars  of  the  Registration  divisions  of  Quebec,  Mont-  g|«pfttion  di* 
leal,  Three-Rivers,  and  Sherbrooke,  which  shall  continue  to  be  ^"***°"* 
the  amount  established  for  them  respectively  before  the  passing 
of  this  Act. 

U.  No  Registrar  appointed  since  the  passing  of  the  said  first  Amount  of 
mentioned  Act,  nor  his  sureties  shall  be  liable  henceforth,  under  existing  «e- 
recognizance  entered  into  and  now  in  force,  for  any  greater  J^" £7(So"*^*** 
amount  than  the  said  penal  sum  of  one  thousand  pounds  which         ' 
would  require  to  be  inserted  in  a  recognizance  entered  into  by 
such  Registrar  after  the  passing  of  this  Act ;  but  the  penal  sum 
in  any  such  recognizance  heretofore  entered  into,  and  now  in 
force  as  aforesaid,  is  hereby  reduced  to  the  amount  by  this  Act 
fixed  and  prescribed. 


CAP. 


3^  Cap.  lOS.     BdigiauB  Socieiies  L.  C—AmentU.      19-80  Vior. 

CAP.  cm. 

An  Act  to  amend  an  Ordinance  of  Lower  Canada  fcr 
the  Relief  of  certain  Religious  Societies. 

[Assented  to  1st  Jidy^  1856.] 

Preamble.       X¥THEREAS  hy  an  Ordinance  of  the  Legislature  of  Lower 
^ct  of  L.C.,     YY     Canada,  passed  in  the  second  year  of  Her  Majesty's 
Reign,    chapter   twenty-six,  Congregations    or   Societies  of 
Christians,  of  any  denomination  whatsoever,  in  Lower  Canada, 
are  enabled  to  hold  gronnd,  for  the  purposes  and  under  the 
limitations  therein  specified,  by  the  instrumentality  of  a  Trustee 
or  Trustees,  to  whom  and  to  whose  successors,  (to  be  i^[^iiited 
in  the  manner  set  forth  in  the  Deed  of  Grant,  Concession  or  Con- 
veyance)  the  lands  necessary  for  such  purposes  may  be  cod- 
veyed  ;  And  whereas  lands  have  been  conveyed  to  Trustees  on 
behalf  of  such  Congregations  or  Societies  in  Lower  Canada 
under  the  said  Ordinance  without  the  manner  of  af^intiog 
successors  to  such  Trastees  being  set  forttf  in  the  Deeds  ol 
Grant,   Concession  or  Conveyance  of  such  lands,  as  required 
by  the  said  Ordinance,  and  it  is  expedient  to  provide  a  rtaeij 
for  such  omission  :  Therefore,  Her  Majesty,  bv  and  with  the 
advice  and  consent  of  the   Legislative  Coimciland  AssemUy  i 
of  Canada,  enacts  as  follows  : 

Meeting  for        L  It  shall  be  lawftd  for  any  Congrention  or  SocieQr  d 

■etdinf  the    Christians    of  any  denomination,  on  whose  behalf  lands  in 

MDtirmiDi  the  Lower  Canada  are  now  held  under  the  said  Oidinance  hja 

■uccesiionof   Trustee  or  TiTQstees  without  the  manner  of  appointing  fiicoes- 

wherethe      ^^  being  set  f(»-lh  it]  the  Deed  of  Grant,  Concessiott  orCoa- 

Trttft  l>Md     veyanbe  of  such  lands,  at  any  time  within  one  year  after  die 

^  "^^f^^    passing  of  thii^  Act  to  assemble  ia  a  puUic  meeting,  dady  oob* 

jrMejhir  the     vened  by  notice  in  writing  signed  by  at  least  five  membeis  rf 

such  Congregation  or  Society,  and  affixed  to  the  door  of  thor 

Church  or  place  of  Worship,  aid  at  such  meeting,  by  ^  v[M 

of  a  majority  of  the  adult  male  members  of  such  CongregatioB 

or  Society,  then  and  there  present,  to  determine  and  declare  ia 

what  manner  the  successors  to  such  trustee  4Mr  Trastees  shall 

be  appointed. 

Record  of  the  H.  A  record  of  the  proceedings  of  the  meeting  shall  be  made 
woce^ugi  to  out  in  writing  and  signed  by  the  Chairman  and  Seoetuy 
^m  eitii  thereof,  and  shall  thereafter  be  deposited  of  recovd  among  tb^ 
archives  of  the  Congregation  or  Society,  and  aco{^  ofssch 
lecotd,  certified  to  be  a  trae  copy  by  eudi  Chairnms  cf 
Secretary,  on  oath  before  a  Justice  of  the  Peace,  shall  \ 
deposited,  bv  acte  de  dipdt^  in  the  usual  manner,  in  the  office  ol 
a  Public  Notary,  whose  copies  thereof  shall  thencefoith  be 
prirndfade  evidence  of  the  contents  diereof. 


Ill 


i 
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III.  Such  determination  shall  in  every  such  case  have  the  Effect  o(  th0 
same  effect  as  a  clause  in  the  Deed  of  Grant,  Concession  or  ^e""on  at 
Conveyance  of  the  lands  to  which  it  relates  setting  forth  the  *"^    meeting, 
manner  of  appointing  Successors  to  the  Trustee  or  Trustees 
therein  named  would  have,  and  no  more. 

CAP.    CIV. 

An   Act  to  authorize  the  improyement  of  Water- 
courses. 

[Assented  to  1st  Jidy,  1856.] 

WHEREAS  the  improvement  of  Water-courses  would  be  Preamble, 
a  source  of  great  prosperity  to  the  Couutry  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  Every  proprietor  of  land  is  hereby  authorized  to  improve  Proprietors  of 
any  water-course  bordering  upon,  running*  along  or  passing  l*"^"  may 
across  his  property,  and  to  turn   the  same   to  account  by  the  courses  ad- 
constraction  of  mills,  manufactories,  works  and  machinery  of  joining  them, 
all  description,  and  for  this  purpose  to  erect  and  construct  in  t© account,  Ac; 
and  about  such   water-course,  all  the  works  necessary  for  its 
efficient  working,  such  as  flood  gates,  canals,'  embankments, 
dams,  dykes,  and  the  like. 

n.  The  proprietors  or  lessees  of  any  such  works  shall  be  But  shall  be 
liable  for  all  damages  resulting  therefrom  to  any  person  whom-  j'^Jlfj^  ^ 
soever,  whether  by  the  too  great  elevation  of  the  flood  gates  or 

otherwise. 

III.  Such  damages   shall  be   ascertained   hy  Experts  to  be  ^J'^^J^* 
appointed  by  the  parties  interested,  in  the  ordinary   manner ;  tained  by 
and  in  default  of  one  of  the  said  parties  to  appoint  such  Experts^  Exptru  in 
oaeofthe-Ba;/;er/5of  the  municipality,  to  be  selected  by  the  ^■****^^P'**^ 
Warden,  shall  act.    Incase  of  difference  of  opinion,  the  two 

Experts  appointed  as  aforesaid,  shall  choose  a  third.     The 
Experts  shall  be  sworn  before  a  Justice  of  the  Peace  well  and 
duly  to  perform  their  duty  in  the  said  capacity.     In   assessing  ProTiao :  m  to 
the  danaages  and  fixing  the  compensation  to  be  paid,  the  Experts^  **!^dam  ^^ 
if  the  case  shall  require  it,  may  set  off  against  the  whole  or"         **** 
any  part  of  such  damages,  the  increased  value  which  the  pro- 
perty of  the  claimants  may  have  acquired  by  reason  of  the 
erection  of  such  works,  mills,  manufactories  or  machinery. 

IV.  In  default  of  payment  of  the  damages  and  indemnity  so  Demoliticm  ef 
awarded  within  six  months  from  the  date  of  the  report  of  the  JJJ^^^^^* 
Experts  J  together  with  legal  interest  to  be  computed  from  the  said  duly 
aate,  the  party  by  whom  the  payment  is  due  shall  be  bound  to 
^molish  the  works  which  he  shall  have  erected,  or  they  shall 
he  80  demolished  at  his  costs  and  charges,  upon  judgment  to 

that 
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Act  limited 
to  L.  C. 


Preamble. 


that  effect  rendered,  the  whole  without  prejudice  to  the  damages 
and  interest  already  incurred. 

V.  This  Act  shall  apply  to  Lower  Canada  only. 

CAP-    CV. 

An  Act  to  erect  part  of  the  Township  of  Chatham,  in 
the  County  of  Argenteuil,  into  a  separate  Munici- 
pality- 

[Aseented  to  1st  Jtdy,  1856.] 

WHEREAS  it  is  expedient  to  constitute  a  separate  Town- 
ship Municipality  out  of  part  of  the  present  Township 
of  Chatham,  in  the  County  of  Argenteuil,  inasmuch. as  such 
Division  of  the  said  Township  will  greatly  promote  the  welfare 
and  convenience  of  its  inhabitants,  and  is  required  by  the 
population  and  progress  of  the  Township  :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

Township  of        |.  Upon,  from  and  after  the  first  day  of  January,  one  tioa- 
coMtifutedout  ^^^^  ^^S^^  hundred  and  fifty-seven,  the  sixth,  seventh,  eightli, 
oi  part  of      ninth,  tenth,  eleventh  and  twelfth  Ranges  of  the  said  Township 
Chatham.        of  Chatham  shall  constitute  a  separate  Township  and  Munici- 
pality by  the  name  of  the  Township  of  Bellingham,  and  the 
remainder  of  the  said  present  Township  shall  constitute  a 
separate  Township  and  Municipality  by  the  name  of  the  Town- 
ship of  Chatham. 


County  Coun-  ji.  All  and  every  the  debts  of  the  present  Municipality 
By^Siwaj  to  ^  divided  between  the  respective  Municipalities  of  the  said 
debt!  of  Chat.  Townships  by  virtue  of  a  By-law  to  be  passed  by  the  County 
Council  to  that  effect,  and  so  soon  as  the  said  debts  shall  have 
been  divided  as  aforesaid,  each  of  the  said  Municipalities  shall 
be  bound  to  the  payment  of  the  share  of  the  said  debts  which 
shall  have  been  so  assigned  to  it  as  aforesaid,  as  though  such 
share  of  the  said  debts  had  been  incurred  by  such  Alonici- 
pality. 


Vote  of  ma- 
jority of  alec- 
ton  required 
lor  auch  divi- 


Pablic  Act 


III.  The  division  of  the  said  Municipality  of  the  Township 
of  Chatham  into  two  Municipalities,  shall  only  take  place  after 
the  same  shall  have  been  approved  of  by  a  vote  of  the  majorinr 
of  the  municipal  electors  of  the  said  Township  of  Cbaiham 
The  said  vote  to  be  taken  on  such  day  as  shall  be  fixed  by  the 
Municipal  Council  of  the  said  County,  within  three  months 
from  the  passing  of  this  Act. 

IV.  This  Act  shall  be  deemed  a  Public  Act. 


CAP 
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CAP.    C  VI. 

An  Act  to  establish  a  Recorder's  Court  in  the  City  of 
Quebec. 

[Assented  to  1st  Jidy^  1856.] 

WHEREAS  it  is  expedient  to  provide  a  summary  and  Preamble, 
inexpensive  mode  of  recovering  the  debts,  fines  and 
penalties,  and  of  hearing  and  determining  the  offences  herein- 
after mentioued,  in  the  City  of  Quebec :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  a^d  Assembly  of  Canada,  enacts  as  follows : 

I.  There  shall  be  a  Court  of  Record  in  the  said  City,  which  Recorder*B 
shall  be  called  "  Recorder's  Court''  of  the  City  of  Quebec,  u^^^Jd  a'i(L. 
and  wherein  the  Recorder  for  the  time  being  shall  preside,  beef   *        ' 
assisted  by  one  or  more  of  the  Councillors  of  the  said  City,  or 
in  the  absence  of  the  Recorder,  from  sickness  or  other  causes,  ^^^Y?^  ^ 
or  when  there  shall  be  no  Recorder,  the  Mayor,  or  one  of  the 
Councillors  of  the  said  City,  shall  preside ;  and  such  Court  Powers. 
?hall  in  ail  cases  possess  the  like  powers,  and  have  the  like 
jurisdiction,  as  to  crimes,  offences  and  misdemeanors  commit-  Crimes  and 
led  in  the  said  City,  as  the  Court  of  Weekly  Sessions  of  the  offences 
Peace  for  the  said  City  of  Quebec  now  has  or  hereafter  may 
tiave  by  law,  as  to  crimes,  ofTenocs  and  misdemeanors  com- 
mitted within  its  local  jurisdiction,   as  well  as  in  all  those 
Qoatters  of  civil  concern,  not  belonging  to  the  ordinary  juris- 
liction  of  a  Court  of  Justice,  as  have  been  or  may  hereafter 
be  by  law  vested  in  the  said  Court  of  Weekly  Sessions  of  the 
Peace ;  and  it  shall  be  lawful  for  the  said  Recorder's  Court  to  suits  for  mo- 
hear  and  determine  all  causes  and  suits  that  may  be  brought  ney  doe  1m 
ly  the  said  Corporation  of  the  said  City,  for  the  recovery  of  ^"y^****' 
tty  sura  or  sums  of  money  that  may  be  due  and  payable  to 
k  said  Corporation  of  the  said  City,  as  the  amount  of  any 
fate,  assessment,  tax,  duty  or  impost  lawfully  imposed  by  any 
Maw,  rale,  regulation  or  order,  now  in  force,  or  that  here- 
wer  may  be  in  force  in  the  said  City,  and  all  causes  and  suits 
Aat  may  be  brought  by  the  said  Corporation  for  the  recovery  of 
Uiy  sum  or  sums  of  money  that  may  be  due  and  payable  to 
4e  said  Corporation,  for  the  rent  or  occupation  of  any  but- 
cher's or  huckster's  stall,  or  other  stall  or  stand  whatsoever,  in 
^  upon  any  of  the  public  markets  of  the  said  City,  or  as  and 
for  the  amount  of  any  rate,  tax,  duty  or  impost  now  levied  or 
collected,  or  that  may  hereafter  be  lawfully  imposed,  levied  or 
eoUected  on  any  of  the  said  public  markets  ;  also,  to  hear  and  Water  rent, 
determine  all  causes  and  suits  that  may  be  brought  by  the  said 
Corporation  of  the  said  City  of  Quebec,  for  the  recovery  of 
^y  water  rent  or  revenue,  or  any  sum  or  sums  of  money  what- 
soever, that  may  be  due  and  payable  to  the  said  Corporation 
for  water  rent,  or  for  any  supply  of  water  given  or  furnished 
from  the  Quebec  Water  Works,  now  the  property  of  the  said 
Corporation,  to  any  house  or  premises,  or  to  or  for  the  use  of 

any 
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any  person  or  persons  in  the  said  City,  or  for  the  introduction 
of  any  pipe  or  pipes  from  the  said  works  into  any  house  or 
premises  in  the  said  City,  or  the  enlarging,  extending,  lepaii- 
mg,  altering,  removing  or  changing  of  any  such  pipe  or  pipes^ 
in  any  house  or  premises,  or  at  the  instance  or  request,  or  for 
the  use  or  benefit  of  any  person  or  persons  in  the  said  City; 
and  also  to  hear  and  determine  all  offences  against  any  such 
By-law,  regulation  ok  order,  or  against  any  law  conceroing 
Market  regol-  any  market  or  markets  in  the  said  City,  or  against  anj  law 
ations.  concerning  any  assessment,  tax  or  duty,  to  be  levied  in  the 

said  City,  or  against  any  ol  the  provisions  of  an  Ordinance  of 
the  Legislature  of  the  Province  of  Lower  Canada,  passed  in 
Ordinance,      the  second  year  of  Her  Majesty's  Reign,  and  intituled,  M 
2  V.  c.  2.        Ordinance  far  establishing  an  efficient  system  of  Police  in  the 
Cities  of  Qtiebec  and  Montreal ;  and  also  to  hear  and  deter- 
mine  all  suits  and  prosecutions  that  may  be  brought  fortLe 
recovery  of  any  fine  or  penalty  that  may  hereafter  be  iiicunei 
and  be  due  and  payable  under  any  such  By-law,  role,  regula- 
tion or  order  now  in  force,  or  that  hereafter  may  be  in  force  in 
the  said  City  as  aforesaid,  or  under  this  Act,  or  under  any  Act 
or  Acts  concerning  any  market  or  markets  in  the  said  City,  at 
under  any  Act  or  Acts  concerning  assessments  to  he  raised  ttj 
the  said  City,  under  any  of  the  provisions  of  the  said  Ordinancei' 
passed  in  the  second  year  of  Her  Majesty's  Reign,  and  intituled,. 
Ordinance,      ^8  above  mentioned,  An  Ordinance  for  estaidtehing  an  e#a  '' 
2  y .  c.  2.  *      system  of  Police  in  the  CUies  of  Quebec  and  MofUreal ;  And  for  il 
Place  of  hold-  purposes  aforesaid,  the  said  Recorder's  Court  shall  be  beldfi 
ing  the  Court,  time  to  time,  as  occasion  may  require,  in  the  City  Hall  of 
•  said  City,  or  in  such  other  place  in  the  said  City  as  the  s 

Clerk.  Council  of  the  said  City  may  ordain ;  and  the  Clerk  of 

said  Recorder's  Court  shall  be  appointed  by  the  City  Cou] 
ProeeM.  during  pleasure  ;  and  the  precepts,  writs  and  processes  to  hi 

issued  out  of  the  said  Recorder's  Court,  shall  not  require  to  U 
under  seal,  but  shall  run  and  be  in  the  name  and  style  of  H4 
Majesty,  Her  Heirs  or  Successors,  and  shall  be  signed  by  tb 
said  Clerk  or  his  Deputy ;  aid  it  shall  be  lawful  for  the  sal 
Court  to  sununon,  by  a  writ  to  be  signed  as  aforesaid,  tl 
party  accused  of  anv  offence  as  aforesaid,  or  irom  whom  af 
sum  of  money  shall  be  claimed  for  any  one  or  more  of  t) 
causes  in  this  section  before  set  forth,  and  the  witnesses  to  i 
heard  as  well  in  his  favour  as  against  such  party,  and  i)p^ 
the  appearance  or  default  of  the  party  accused  or  complaii|^ 
against,  or  in  case  of  his  not  appearing,  upon  proof  of  servi< 
of  such  summons  by  the  return  in  writing  under  oath  of  u 
person  who  made  the  service,  to  proceed  with  the  examitt 
tion  of  the  witness  or  witnesses  on  oath,  and  to  give  judging 
Execution  of  accordingly,  awarding  costs  lor  the  successful  party;  ^ 
the  judgment  when  the  party  accused  or  complained  against  shall  be  co| 
victed  of  such  offence,  or  if  judgment  be  given  in  fe^^^J^ 
prosecutors  for  the  sum  of  money  sought  to  be  recorewwi^ 
for  any  part  thereof,  on  proof  or  by  confession,  to  issue  a  ^ 

rant  or  warrants,  to  be  signed  as  aforesaid,  reqoiriDg^' 

constaui 
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constable  or  bailifT,  of  the  goods  and  chattels  belonging  to  the 

party  convicted,  or  against  whom  such  judgment  shall  be  ren<- 

deied,  to  levy  the  amount  of  such  judgment,  or  of  any  penalty 

or  fine  to  be  imposed  by  such  conviction,  as  the  case  may  be, 

and  costs  of  suit,  and  to  cause  sale  thereof  to  be  made  ;  which 

warrant  shall  authorize  any  constable  or  bailiff  to  execute  such 

warrant  in  any  part  of  the  District  of  Quebec,  by  satsie:  and 

sale  of  any  goods  and  chattels  which  shall  and  may  be  found 

in  the  said  District,  appertaining  to  the  person  or  persons 

against  whom  such  warrant  shall  thus  be  issued ;  Provided  ^^^"rticl^*'' 

that  when  a  warrant  or  saisie  execution  shall  issue  against  the  exempted 

goods,  debts  and  chattels  of  a  defendant,  the  following  goods  from  teizare. 

and  chattels  be  exempted,  to  wit :  one  stove,  every  article  of 

beddmg  and  dress,  one  cord  of  firewood,  one  pig,  one  cow, 

asd  tradesmen's  tools  of  any  kind. 

II.  It  shall  be  lawful  for  the  said  Recorder's  Court  to  cause  Reconler'H 
order  to  be  preserved  in  the   said  Recorder's  Court,  and  to  pu^ISsh^on- 
punish  by  fine  and   imprisonment  any  person  guilty  of  any  tempt  com- 
contempt  of  the  said  Court,    or  of   any  member    thereof,    if  ^»"^  "* 
such  contempt  be  committed  during  the  sitting   and  in  the    *^" 
presence  of  the  said  Recorder's  Court ;  to  enforce  the  attendance 
of  any  witnesses  in  any  action,  cause  or  prosecution,  that  may 
be  pending  before  the  said  Recorder's  Court,  and  to  compel 
such  witnesses  to  answer  all  lawful  questions ;  to  authorize  Further  pow 
and  require  the  examination  of  any  party  on  interrogatories,  on  attendancTof^ 
facts  and  articles  {/aits  et  articles^)  or  on  the  juramentum  litis  witnesses, &c. 
dedsorium,  or  on  the  jur^kmentumjudicidlej  in  the  same  and  like 
cases  and  circumstances  in  which  such  examination  may  be 
lawfully  required  and  had  in  the  ordinary  Courts  of  civil 
jorisdiction  in  Lower  Canada ;  and  to  cause  the  execution  of, 
and  obedience  to  any  order,  precept,  writ,  process  or  warrant, 
that  may  issue  from  the  said  Recorder's  Court,  for  any  one  or 
more  of  the  purposes  aforesaid,  by  the  like  means  as  are  used 
for  any  such  purpose  or  purposes  in  the  ordinary  Courts  of  civil 
jurisdiction  in  Lower  Canada ;  And  it  shall  be  lawful  for  the  Bailifi. 
Council  of  the  said  City  of  Quebec,  to  appoint  so  many  bailiffs 
ofihe  said  Court,  as  the  said  Council  may  think  fit;  and  to  ^•«•• 
make  and  settle  a  tariff  of  the  fees  which  may  be  exacted  by 
the  Clerk  of  the  said  Recorder's  Court,  and. by  the  bailiffs  and 
oiher  such  officers  to  be  employed  in  and  about   the  said 
Recorder's  Court;    Provided   always,   that  no  fee  shall  be  ^^^'*^ 
exacted  under  such  tariff  until  such  tariff  be  approved  by  the 
Governor  in  Council ;  And  it  shall  be  the  duty  of  the  Clerk  of  l>p^e»of  Clwk 
»he  said  Recorders  Court,  to  prepare  and  make  out  aU  the '''**"  ^^''^^ 
piecepts,  writs  and  processes  severally  that  may  issue  from  the 
said  Court,  and  in  a  Register  to  be  kept  for  that  purpose,  to 
enter  in  a  succinct  manner,  all  the  proceedinfifs  had  in  the  said 
Court,  and  to  record  at  full  length  all  the  jucq^ments  rendered, 
?ttd  convictions'  pronounced  by  the  said  Court,  but  not  to  take 
m  writing  the  depositions  of  witnesses  or  of  parties  examined 
^  the  said  Court ;  and  any  person  who  shall,  either  as  a  party  ,^^*5k«ritob« 

or  perjnry. 
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or  as  a  witness,  wilfully  and  corrnptly  give  false  evidence  in 

any  cause,  suit,  action,  prosecution  or  other  proceeding  in  the 

said  Recorder's  Court,  shall  be  deemed  guilty  of  wilM  and 

corrupt  peijury,  and  shall  be  liable  to  the  penalties  of  wilful 

Who  shall  be   ^^^  corrupt  perjury ;  and  any  member  oi  the  said  Coancil, 

eompeteDt       excepting  the  Mayor  or  Councillors  of  the  said  Council  then 

witnessw.       sitting  in  the  said  Court,  and  any  member,  officer  or  servant  ol 

the  said  Corporation,  shall  be  a  competent  •  witness  in  any  suit 

or  prosecution  that  may  be  instituted  in  the   said  Recorder? 

Court,  if  he  have  no  direct  interest  in  the  issue  of  such  suit  or 

[prosecution,  or  be   not  otherwise  rendered  incompetent,  any 
aw,  usage  or  custom  to  the  contrary  notwithstanding ;  and 

■ufficient  m     any  toll,  assessment,  tax,  duty  or  impost,  fine  or  penalty  that 

in '^le  wid*    ^^^  ^  ®^®^  ^^'  ^^  ^^^  ®*^^  Recorder's  Court,  shall  be  recoverable 

Court.  there,  upon  the  oath  of  one  credible  witness  ;  and  any  persoa 

prosecuted  in  the  said  Court,  for  any  offence  that  may  be  heard 

and    determined  bjr   the   said   Court,   shall  be  liable  to  be 

Proviso.  convicted  on  the   oath   of   one  credible  witness  ;    Provided 

always,  that  it  shall  be  lawful  for  the  said  Recorder,  or  the 

E>erson  doing  the  duties  of  the  Recorder,  to  grant  a  delay  of  at 
east  one  month,  and  which  shall  not  exceed  three  months  to 
any  defendant,  on  confession  of  judgment  when  the  action  is 
brought  before  the  said  Court. 

Recorder  to  be      HI.  The  Recorder  for  the   said   City  of  Quebec  shall  be  a 
LcTTd^!^  ^^  Barrister  of  Lower  Canada,  of  not  less  than  five  years'  standing, 
g*.    '     *       and  shall  be  appointed  by  the  Crown  during  pleasure ;  and 
*^'  such  Recorder  shall  be  ex  officio  a  Justice  of  the  Peace  in  and 

for  the  said  City  and  District  of  Quebec,  and  shall  receive  a 
salary  of  not  less  than  three  hundred  pounds  and  not  more  than 
five  hundred  pounds  per  annum,  payable  monthly  out  of  the 
Proviso :  not    funds  of  the  said  City  ;  Provided  always,  nevertheless,  that  the 
Sd^  *PP^*"*"  said  Recorder  shall  not  in  the  first  instance  be  appointed  until 
requM^f^he'  ^^er  the  Corporation  of  the  said  City  shall  have  communicated 
City  Council,  to  the  Governor  of  this  Province,  through  the  Provincial  Secre- 
tary thereof,  their  opinion  that  such  officer  is  required  for  the 
better  conduct  of  the  affairs  of  the  said  City,  and  the  adminis- 
tration  of  justice  therein. 

Conn  may  sit      lY.  It  shall  be  lawful  for  the  said  Recorder's  Court  to  be 
what'  u"**  ^^'  ^^^^  ^^^  ^^  ®^^  datly?  and  as  many  times  as  may  be  necessary 
w  a  purpoces.  ^^^j^  ^^^^  without  previous  notice  or  time  fixed,  to  sununarily 
liear  and  determine  upon .  the  case  of  any  person  offending 
against  the  provisions  of  the  said  Ordinance  passed  in  the 
2  V.  c.  2.        second  year  of  Her  Majesty's  Reign,  and  intituled,  An  Onhnance 
for  estMishing  an  efficient  system  of  Police  in  the  CUies  of 
Quebec  and  MontrecU^  or  the   provisions  of  any  Act  or  Acb 
concerning  assessments  to  be   raised  in  the  said   City,  or  con- 
cerning markets,  or  against   any   By-law,   rule,  regulation  or 
order  now  in  force,  or  that  may  be  hereafter  in  force  in  the  said 
City ;  and  upon  the  case  of  any   vagrant,  loose,   idle  or  di^ 
orderly  person,  and  other  offenders  arrested  by  or  in  charge  of 

the 
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tbe  Police  of  the  said  City ;  and  the  cases  of  persons  arrested 
on  view,  or  immediately  ajfter  the  commission  of  any  offence, 
or  by  warrant  issned  out  of  the  said  Court,  or  by  the  said 
Recorder,  or  by  any  Justice  of  the  Peace  for  the  said  District 
ofQuebec  :  and  it  shall  and  may  be  lawful  for  the  Police  or  Poliremay 
Constabulary  Force  of  the  said  City  of  Quebec,  or  for  any  other  ^^i^^^^"^'^ 
peace  officer  or  constable,  to  bniig  before  the  said  Recorder's  gaid  Court 
Court,  or  before  the  said  Recorder,  or,  in  case  of  absence  as 
aforesaid,  before  his  Deputy  or  before  the  Mayor,  or  such  of  the 
Conncillors  of  the  said  City  as  may  be  appointed  to  act  in  his 
^ad,  in  the  City  Hall  of  the  said  City,  any  person  offending 
as  aforesaid  against  the  provisions  of  the  said  Ordinance, 
against  any  Act  or  Acts  concerning  assessments  or  markets,  or 
against  any  By-law,  rule,  regulation  or  order  now  in  force,  or 
that  may  hereafter  be  so,  in  the  said  City,  and  any  vagrant, 
loose,  idle  or  disorderly  person,  and  every  person  arrested  as 
such,  to  be  then  and  there  dealt  with  according  to  law,  as  the 
said  Recorder's  Court,  the  said  Recorder  or  his  Deputy  indivi- 
dually, or  the  iMayor  or  Councillor  aforesaid,  may  adjudge  and 
determine. 

V.  All  fines  and  penalties  imposed  by  any  By-law,  rule.  How  certain 
order,  or  regulation,  which  may  be  in  force  at  the  time  of  the  fines  shall  be 
passing  of  this  Act,  whether  made  by  the  Justices  of  the  Peace  ^^^^^"^  "** 
for  the  District  of  Quebec,  before  the   passing  of  the  said  Ordi- 
nance to  incorporate  the  City  or  Town  of  Quebec,  or  by  the 

said  Conncil  since  the  passing  of  that  Ordinance,  or  hereafter 
^  be  made  by  the  said  Council,  and  all  fines  and  penalties 
imposed  by  this  Act  or  any  Act  concerning  any  market  or  mar- 
kets in  the  said  City,  or  by  any  Act  conceming  any  assessment, 
lax  or  duty  to  be  raised  in  the  said  City,  or  by  the  said  Ordin- 
»ace,  intituled.  An  Ordinance  for  establishing  an  efficient  system  2  V.  c.  2. 
i  Police  in  the  Cities  of  Quebec  and  Montreal^  which  shall  or  xo  he  sued  for 
Otty  be  prosecuted  for  or  recovered  in  the  said  Record.er's  Court,  in  the  name  of 
afid  generally,  all  fines  and  penalties  sued  for,  recovered,  im- Jbe^^^'P®"^" 
posed  or  levied  in  the  «aid   Court,  shall  be  recovered  in  the 
ttaraeof«The  Mayor,  Councillors  and  Citizens  of  the  City  of 
Qnebec,"  and  for  the  use  of  that  Corporation,  and  shall  belong 
lo  and  form  part  of  the  general  funds  of  the  said  City,  and  in  no 
other  name  or  for  no  other  use  ;  And  it  shall  be  lawful  for  the  council  may 
8^d  Conncil  to  remit  any  such  fine  or  penalty,  or  to  accept  remit  finet,  or 
payment  of  any  such  fine  or  penalty  from  any  party  willing  to  IJJfjhoSt^pro?^ 
pay  the  same,  without  prosecution,  and  all  fines  or  penalties  cution. 
that  may  be  so  paid  without  prosecution  shall  form  part  of  the 
general  fhnds  of  the  said  City. 

VI.  It  shall  be  competent  for  the  Recorder  for  the  said  City  Recorder  may 
of  Quebec  to  hold  the  said  Recorder's   Court  of  the  City  of  hold  the  Court 
Quebec,  with  or  without  the  assistance,  or  in  the  presence  or**^°**^- 
absence  of  any  one  or  more  of  the  Councillors  of  the  said 

City.  "^ 

VII. 
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Court  may  try 
certain  casea 
of  asaault,  &c. 


YII.  It  shall  be  lawful  for  the  said  Recorder's  Court  to  hear, 
try  and  detennine  any  case  of  common  assault  or  assault  and 
battery  arising  within  the  said  City,  upon  complaint  of  the 
party  aggrieved  praying  the  said  Court  to  proceed  therein  onder 
this  Act,  in  the  same  manner  and  to  the  same  eflfect,  and  sub^ 

{'ect  to  the  same  provisions,  as  any  Justice  of  the  Peace  mav  by 
aw  now  summarily  hear,  try  and  determine  any  comfMist 
of  any  such  oflfeiice,  and  also  to  hear,  try  and  determine  any  cois- 
plaint  under  the  Act  passed  in  the  eighteenth  year  of  Her  Ktjes- 
18  v.  c  159.  ^y's  ReigQ)  intituled,  An  Act  to  amend  and  consoUdaU  Ae  frm- 
sions  contained  in  the  Ordinancestoincorporate  the  Citp  and  Tmen 
ofQuAec^  and  to  vest  more  ample  powers  in  the  Corporaiumcf 
the  said  City  and  Town^  against  any  person  for  assaulting  or 
resisting  any  officer  or  constable  appointed  under  the  said  Act, 
in  the  execution  of  his  duty,  or  for  aiding  or  inciting  any  per- 
son so  to  assault  or  resist. 


Proviao. 


Clerk  of  the 
Court  may 
appoint  a 
Deputy. 


Incaseofaick-  Vlil.  In  case  of  sickUcss  or  absence  of  the  Recorder  above 
neaa,  &c.  of  mentioned,  a  Deputy  may  be  appointed  by  the  Crown  to  ae: 
Recorder,  during  the  sickuess  or  absence  of  the  said  Recorder,  which  said 
^^^Yrira""*^  Deputy  shall  be  a  Barrister  of  Lower  Canada,  of  not  less  than 
Deputy.  five  years'  standing,  and  shall  be  ex  officio  a  Justice  of  the  Peace, 

in  and  for  the  said  City  and  District  of  Quebec,  durii^  bis 
continuance  in  office  as  Deputy  of  the  said  Recorder,  bm  shall 
not  be  appointed  until  after  the  Corporation  of  the  said  City 
shall  have  communicated  to  the  Governor  of  this  Province, 
through  the  Provincial  Secretaiy  thereof,  their  opinion  that  socii 
an  officer  is  required  for  the  better  conduct  of  the  aflfaiis  of  the 
said  City  and  administration  of  justice  therein. 

IX.  It  shall  be  lawful  for  the  Clerk  of  the  said  Reoorder's 
Court  of  Quebec,  from  time  to  time,  by  an  instrument  under 
his  hand  and  seal,  to  be  acknowledged  by  him  before  and  duly 
deposited  and  filed  in  the  office  of  the  said  Recoider^s  Cooit 
and  entered  and  recorded  in  the  Register  thereof,  to  appoint 
one  fit  and  proper  person  to  be  and  act  as  his  Deputy  in  the 
dischaige  of  all  and  every  his  duties  as  Clerk  of  the  said 
Recorder's  Court,  and  to  remove  any  person  so  appointed,  and 
appoint  another  in  his  stead  ;  and  eacn  cmd  every  penoo  so 
appointed  shall  at  all  times,  while  his  said  appointment  shall 
remain  in  force  and  unrevoked,  be  to  all  intents  and  pniposes 
a  Clerk  of  the  said  Recorder's  Court. 

Right!  of  the       ^*  Nothing  in  this  Act  contained  shall  in  any  manner  deio- 

Crowu  saved,  gate  from  or  affect,  or  be  construed  to  derogate  from  or  afleci 

the  rights  of  Her  Majesty,  Her  Heirs  and  Successois,  eiceptin 

so  far  only  as  the  same  may  be  expressly  d^Kigated  from  of 

affected  by  the  provisions  of  this  Act 

Interpreution  XL  The  words  "  Oovemor  of  this  Pioviace,"  whenever  4ej 
ciaoie.  occur  in  this  Act,  shall  be  understood  as  meaning  the  Goremor, 

GoTeinnr.       Or  any  person  authorized  to  execute  the  commission  of  Govenor 

within 
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wilhin  this  Province  for  the  time  being  ;  and  the  word  "  Conn-  Councillori. 
cilior "  and  the  woid  ^'  Councillors,"  whenever  they  occur  in 
this  Act,  shall  be  understood  as  meaninc^  any  member  or  mem- 
ben  of  the  said  Council  of  the  City  of  Quebec,  unless  by  the 
context  it  shall  appear  decu'ly  that  the  wcmls  ^^  Councillor"  or 
^^  Councillors,"  respectively,  are  intended  to  apply  exclusively 
to  a  member  of  the  said  Council,  who  is  not  the  Mayor  of  the 
said  City  ;  and  the  words  "  the  said  Corporation,"  or  "  the  Corpontion. 
said  Corporation  of  the  City  of  Quebec,"  whenever  they  occur 
in  this  Act,  shall  be  understood  as  meaning  the  said  Corpora- 
tion of  ^^  the  Mayor,  Councillors  and  Citizens  of  the   City  of 
Quebec,"  unless  the  context  necessarily  requires  a  different 
meaning  to  be  given  to  these  words  ;  and  the  words  "  Lower  LowcrCwiada. 
Canada,"  whenever  they  occur  in  this  Act,  are  to  be  under- 
stood as  meaning  and  comprehending  that  part  of  the  Pro- 
vince of  Canada  which  formerly  constituted  the  Province  of 
Lower  Canada ;  and  any  word  or  words  iroiflying  the  singular  Gender  md 
number,  or  the  masculine  gender  only,  shaill  be  understood  to  number, 
include  several  matters  of  the  same  kind  as  well  as  one  matter, 
and  several  persons  as  well  as  one  person,  and  bodies  corporate 
as  well  as  individuals,  unless  it  be  otherwise   specially  pro- 
vided, or  there  be  something  in  the  subject*  or  context  repugnant 
to  such  construction. 

XII.  This  Act  shall  be  held  and  taken  to  be  a  Public  Act,  Public  Act. 
and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges, 
Justices  and  other  persons  whomsoever,  without  being  specially 

pleaded. 

CAP.     CVII. 

An  Act  to  amend  and  consolidate  as  amended,  the 
laws  relative  to  the  incorporation  of  the  Trastees  of 
the  Kingston  Hospital. 

[JjeefUed  to  M  My,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  laws  relative  to  Preamble. 
the  incorporation  of  the  Trustees  of  the  Kingston  Hospi- 
^l  and  to  consolidate  the  same  as  amended:  Therefore,  Her 
^^j^ty,  by.  and  with  the  advice  and  consent  of  the  Legislative 
Coimcil  and  Assembly  of  Cmiada,  enacts  as  follows : 

I.  The  Act  passed  in  the  Session  held  in  the  twelfth,  year  of  12  Y.  c.  103, 
Her  Majesty's  Rergn  and  intituled  An  Act  to  incorporate  the  ^^9^^ 
Trustees   of  the  Kingston    Hospital^  shall  be  and  is  hereby 
repealed. 

n.  From  and  after  tfae  passing  of  this  Act,  the  Mayor  of  the  How  tb€  Cor- 
City  ef  Ringstott,  for  the  fime  being,  the  Warden 'pf  the  United  C™^^•^ 
Coontieaof  fVMtenac,  Lennox  and  Addington,^  the  time 
being,  the  ludge  of  the  United  Counties  of  Frontenac,  Lennox 

and 
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and  Addington,  for  the  time  being,  the  Sheriff  of  the  United 
Counties  of  Frontenac,  Lennox  and  Addington,  for  the  time 
being,  one  of  the  Medical  Professors  of  "  Queen's  College'' lo 
be  nominated  annually  by  the  Senate  thereof,  James  SampsoD^ 
M.  D.,  the  Honorable  John  Macaulay,  the  Honorable  John 
Alexander  Macdonald,  John  R.  Forsyth,  Thomas  Kirkpatnck, 
John  Watkins,  James  Hopkirk,  Thomas  Askew,  John  Paloo, 
William  6.  Hinds  and  James  Harty,  Esquires,  and  theiistK- 
cessors  in  the  manner  hereinafter  mentioned,  shall  be,  within 
the  meaning  of  the  "  Interpretation  Act,"  a  body  corpovate,  by 
General  pow-  ^j^^  ^^^^  ^^^^^  u  Governors  of  the  Kingston  Hospital,"  and  as 
such,  shall,  besides  the  powers  by^the  said  last  mentioned  Act 
conferred  upon  bodies  corporate  or  Corporaticms,  have  powerto 
hold  the  said  Hospital  and  all  the  land  held  by  or  vested  io  the 
Trustees  of  the  said  Hospital,  under  the  Act  hereby  repealed 
flospiul,  Ac,  ®'  ^^  ^^y  manner  whatsoever,  all  which  and  all  property  nov 
vested  in  it.  *  vested  in  the  Trustees  of  the  said  Hospital,  shall  be  and  aie 
hereby  vested  in  the  Corporation  as  hereby  constitnted,  which 
shall  in  law  be  the  same  Corporation  with  that  created  by  tlie 
Act  above  cited  and  repealed,  and  shall  and  may  be  capable  (» 
receiving,  taking  and  holding  from  Her  Majesty,  or  from  any 
person  or  persons,  or  any  body  corporate  or  politic,  bygnuit, 
devise  or  otherwise,  any  lands,  or  interest  in  lands,  or  any  goods, 
chattels  or  effects,  which  Her  Majesty  or  any  such  penon  or 
persons,  body  corporate  or  politic,  may  be  desirona  of  gran- 
ting or  ponveying  to  them  for  the  use  and  support  of  the  «aid 
Hospital  or  for  the  endowment  thereof. 

Governors  of  HI.  The  eleven  persons  named  aforesaid,  and  any  person 
the  Hopital  who  may  have  paid,  or  may  hereafter  pay  the  lull  sam  of 
conititutcd.  twenty-five  pounds  towards  the  support  or  endowment  of  the 
Hospital,  and  continue  to  pay  thereafter,  the  sum  of  one  poood 
yearly,  on  or  before  the  first  day  of  November  in  each  year, 
shall  be  and  are  hereby  made  Governors  of  the  said  Hospital; 
and  the  aforementioned  eleven  persons  shall  hold  office  during 
life ;  and  the  Governors  other  than  the  eleven  persons  aforesaid 
shall  hold  office  so  long  as  their  annual  subscriptions  shall  be 
regularly  paid. 

Ckivernprtobe  '^'  ^^  ^^Y  ^°®  of  the  said  eleven  Grovemors  shall  die,  remoR 
informed  of  from  the  county,  resign  office,  or  become  incapable  of  acting 
vacancies  from  any  cause,  his  said  office  shall  thereby  become  vacani, 
G?wni«.  and  it  shall  be  the  duty  of  the  Secretary  to  the  Board  ci 
Governors  (to  be  appointed  as  hereinafter  provided,)  to  com- 
municate such  fact  to  the  Governor  of  this  Province. 

How  sMch  ^'  ^^  ^^^   event  of  any  vacancy,   as  in    the    last  section 

▼acancT  shall  mentioned,   it   shall  and   may  be  lawful  for  the  Governor  oi 

be  filled.         this  Province,  in  Council,  to  supply  the  said  vacancy  withifl 

three  months  after  the  Secretary  shall  communicate,  as  aJore- 

said,  the  fact  of  such  vacancy,  and  if  the  said  vacancy  be  noi 

supplied  by  the  Governor  in  Council  within  the  period  ai'orcsaiflt 
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it  shall  be  lawful  iTor  the  Board  of  Governors,  to  proceed,  at 
their  fost  Annual  Meeting  thereafter,  to  the  election,  by  ballot, 
of  one  Crovemor  to  fill  each  such  vacancy  as  aforesaid. 

VI.  It  shall  and  may  be  lawful  for  the  Board  of  Governors,  Governors  to 
from  time  to  time,  to  make  By-laws  and  Rules,  for  the  admission  ™^^e  B)r-law8 
into,  and  for  ihe  internal  management  and  regulation  of  the  said  purTOses^ 
Hospital,  or  for  the  leasing  or  management  of  such  of  the  lands 
or  properly  of  the  said  Hospital  as  may  not  be  required  for  the 
immediate  use  thereof,  and  generally  to  make  such  By-laws 
and  Rules  for  the  internal  management  and  regulation  of  the 
said  Hospital,  as  shall  to  them  seem  meet  and  expedient ;  Pro-  Proviso :  for 
vided  always,  that  such  By-laws  or  Rules  shall  be  laid  before  approval  of 
the  Governor  of  this  Province,  in  Council,  for  his  approval,    ^"  ^^'^ 
within  thirty  days  after  the   same  shall  have  been  made  or 
adopted,  and  may  be  by  him  disallowed  within  one  month 
after  the  same  shall  be  received  when  transmitted  by  the  said 
Board  of  Governors ;  And  provided  always,  that  if  no  notifica-  Proviso, 
tion  of  approval  or  disapproval  be  received  by  the  said  Board 
within  one  month  after  the  same  shall  have  been  transmitted 
to  the  Governor  in  Council,  then  such  By-laws  and  Rules  shall 
be  deemed  to  have  been  approved,  and  shall  then  forthwith  be 
in  force. 

t 
VH.  Any  five  of  the  said  Governors  shall  form  a  quorum  for  Quorum, 
the  transaction  of  business. 

VHI.  The  annual  general  meeting  of  the  Board  of  Governors  General  meet- 
shall  be  held  on  the  first  Monday  of  November  in  each  and  ing* 
every  year  :  The  first  meeting  to  be  held  on  Wednesday,  the  Pint,  meeting, 
fifth  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  fifty-six. 

IX.  The  said  Governors  shall  at  each  Annual  Meeting  to  be  j^p.,oih!ment 
held  as  aforesaid,  appoint  a  Chairman  to  hold  office  for  the  then  of  Chairman, 
ensuing  year ;  the  Chairman  of  the  preceding  year  shall  hold 

office  till  the  appointment  of  his  successor. 

X.  The  said  Board  of  Governors  shall  have  power  to  appoint  Appointment 
a  Secretary  and  such  other  officers  for  the  proper  management  of  Secretary, 
of  the  Hospital  as  they  shall  consider  necessary,  with  power  to  *^' 
remove  the  said  Secretary  or  any  such  officer  at  pleasure,  and 

to  appoint  another  or  others  in  his  or  their  places. 

XI.  It  shall  be   the  duty  of  the   Clerk  or  Secretary,  to  attend  Duties  of  Se- 
all  meetings  of  the  Board  and  to  keep  minutes  of  their  proceed-  cretary. 
ings,  and  to  communicate  vacancies  as  hereinbefore  provided, 

and  generally  to  perform  such  other  duties  as  may  be  prescribed 
hy  the  Board  in  a  By-law  for  regulating  his  office. 

XII.  It  shall  be  the  duty  of  the  said  Board  of  Governors  to  Governors  to 
invest  in  good,  safe  and  sufficient  securities,  all  moneys  which  }"y®**  Ho^pi- 

may  ^  ^^^^y^- 
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may  at  any  time  come  into  their  hands,  for  the  ttse  and  support 
of  the  said  Hospital,  which  may  not  be  required  for  the  imme- 
diate expenditure  of  the  same ;  and  from  time  to  time,  vhea 
To  tccount  to  required  so  to  do  by  the  Governor  of  this  Province,  to  renderan 
SST  Prorince.  account  in  detail  of  all  moneys  received  by  them  as  Goveniore 
'  of  the  said  Hospital,  specifying  the  sources  from  which  tbe 
same  have  arisen  or  been  received,  and  the  manner  in  which 
the  same  have  been  invested  or  expended,  and  all  such  pai(i> 
culars  as  may  be  necessary  to  shew  the  state  of  the  foods  or 
Reports  to      endowment,   if  any,  of  the  said  Hospital ;  and  the  said  B<»id 
Lej^islature.     ^f  Governors  shall  also  lay  an  annual  statement  of  the  affairs  of 
the  Hospital  before  both   Houses  of  the  Legislature,  within 
thirty  days  after  the  commencement  of  each  session. 

Additional  XUI.  The  said  Board  of  Governors,  by  the  corporate  name 

fi^^rd" fGo.    aforesaid,  shall  have,  in  addition  to  the  powers  conferred  bj 
vemors.  ^^®  "  Interpretation  Act'*  aforesaid,   power  to  distrain  for  any 

rent  or  rents  of  any  lands  or  buildings,  or  any  account  wha^ 
ever,  and  to  distrain  for  rents  when  the  same  are  in  arrear 
and  unpaid,  and  to  act  in  all  matters  touching  the  collection 
and  control  of  the  funds  of  the  said  Hospital,  sund  the  manage- 
ment and  disposition  of  any  lands  belonging  to  the  same,  as 
shall  appear  to  them  to  be  most  conducive  to  the  interest  of  the 
said  Hospital. 

Medical  Stud-  XIV .  It  shall  and  may  be  lawful  for  any  Medical  Stodent  in 
«nt»  may  vi«it  the  said  City  of  Kingston  to  visit  the  wards  of  the  said  Hospi- 
the  Hotpital.  ^^j  ^^j  attend  them,  upon  the  payment  of  such  fees,  and  unoer 
such  regulations  and  instructions  as  the  said  Board  of  Gover- 
nors shsul  and  may  by  any  By-law  from  time  to  time  direct 
and  appoint,  and  with  the  sanction  of  the  attending  Medical 
Officers. 


n^       XV.  Neither  the  repeal  of  tl\e  Act  hereinbefore  repealed,  Bor 

^unotaf-i  the  change  hereby  made  in  the  corporate  name  of  or  in  the 

^^^^^  composition  of  the  Corpomtion  thereby  eocistituted  and  betebj 

continued,  shall  in  any  wise  affect  contmctsor  any  proceediagi 

heretofore  bond  fide  made  or  had  pursuant  to  the  provisions  oi 

the  said  Act,  or  any  other  Act  relating  to  the  said  HoqpitaL 

Public  Act        XVL  This  Act  shall  be  deemed  a  Public  Act. 

Interpretatioa      XVII.  The  Interpretation  Act  shall  apply  to  lids  Act,  excqpt 
wherever  the  provisions  of  this  Act  are  inconsistent  therewith. 


CAP. 
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CAP.    CVIII. 

in  Act  to  enable  the  Town  Council  of  the  Town  of 
St-  Catharines,  to  sell  and  convey  certain  LandTpur- 
chased  by  the  said  Council  for  the  purpose  of  a 
Public  Cemetery. 

[Assented  to  Isl  July^  1856.] 

rSTHERE  AS  the  Town  Council  of  the  Town  o\  St.  Catharines,  Preamble. 
▼  T  in  the  year  one  thousand  eight  hundred  and  fifty-four, 
mrchased  a  part  of  Lot  number  seven  in  the  seventh  concession 
)f  the  Township  of  Grantham,  for  the  purpose  of  a  Public 
>metery  ;  And  whereas  the  said  Council  subsequently  acquir- 
ed another  tract  of  land  more  advantageously  situate  for  the 
purpose  of  a  Public  Cemetery,  and  has  expended  a  large  sum 
3f  money  in  preparing  the  said  last  mentioned  tract  of  land  for 
Cemetery  purposes  ;  And  whereas  the  said  Council  no  longer 
requires  the  said  land  so  purchased  as  aforesaid,  and  desires  to 
t)e  authorized  to  dispose  thereof:  Therefwre,  Her  Majesty,  by 
ind  with  the  advice  and  consent  of  the  Legislative  Council 
md  Assembly  of  Canada,  enacts  as  follows  :  *         ' 

I.  The  said  Town  Council  of  the  Town,  of  St.  Catharines  TownCooncU 
^hall  have  full  power  and  authority  to  sell  ahd  dispose  of  that  may  dispose  of 
part  of  Lot  number  seven  in  the  seventh  concession  of  the  *^*  ^^  ^^ 
Township  of  Grantham,  in  the  County  of  Lincoln,  heretofore 
purchased  by  the  said  Council  for  the  purpose  of  a  Public 
Cemetery,  and  to  convey  the  same  in  fee  simple  to  such 

person  or  persons  as  may  be  desirous  of  purchasing  the  same. 

II.  This  Act  shall  be  a  Public  Act,  and  the  Inteipretation  Act  Public  Act. 
shall  apply  to  it. 

CAP.    CIX. 

An  Act  to  alter  the  survey  of  that  part  of  the  Third 
Concession  of  the  Township  of  Onondaga,  com- 
monly called  "  Martin's  Bend,"  and  to  confirm  a  new 
survey  thereof,  and  for  other  purposes. 

[Assented  to  \st  July^  1866.] 

WHEREAS  the  Lots  laid  out  in  that  part  of  the  Third  Con-  Preamble, 
cession  West  of  Fairchild's  Creek  in  the  Township  of 
Onondaga  in  the  County  of  Brant,  commonly  called  Martin's 
Bend,  being  part  of  the  Indian  Lands  on  the  Grand  River, 
according  to  the  survey  of  the  said  Township  made  by  James 
Kirkpatrick,  Deputy  Provincial  Surveyor,  are  not  adapted  to 
the  peculiar  topographical  position  of  the  land  in  the  said  Bend ;  / 

\nd  whereas  all  the  land  in  the  said  Bend  has  been  settled 
^D)  and  the  settlers  have  made  improvements  upon  the  lands 
S6  occupied 
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occupied  by  them  without  reference  to  the  shape  or  bonudariei 
of  the  lots  as  defined  by  the  said  survey,  and  such  settleis  aie 
desirous  of  purchasing  the  lands  held  by  them  without  leferenee 
to  such  survey ;  And  whereas  a  survey  of  the  said  Bend  bu 
been  made  by  Lewis  Burwell,  a  Deputy  Provincial  Sonrejror, 
and  a  diagram  thereof  bearing  date  the  thirty-first  day  of Jannm, 
in  the  year  t>f  our  Lord  one  thousand  eight  hundred  and  &fly- 
three,  subdividing  the  said  Bend  in  accordance  with  the  respec- 
tive possessions  of  the  several  settlers  in  the  said  Bend,  ha* 
been  submitted  to  His  Excellency  the  Governor  in  Council, 
and  is  now  among  the  plans  in  the  Indian  Department ;  Aod 
whereas  the  settlers  in  the.  said  Bend  have  petitioned  to  be 
allowed  to  purchase  the  lands  held  by  them  in  accordance  wilt 
the  said  survey  of  the  said  Lewis  Burwell,  and  that  the  seveii 
roads  marked  on  said  diagram  should  be  established  and  con- 
firmed as  public  highways  ;  And  whereas  it  is  expedient  tbi 
the  said  survey  of  the  said  James  Kirkpatrick,  as  far  as  the  san» 
relates  to  lots  xmmbers  twenty-one,  twenty-two,  twenty-three, 
twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty- 
eight,  twenty-nine,  thirty  and  thirty-one  of  the  said  third  C(i- 
•  cession  of  the  Township  of  Onondaga,  being  the  Lots  contained 
in  the  said  Bend,  should  be  set  aside,  and  that  the  saidsarvev 
of  the  said  Lewis  Burwell  should  be  adopted  in  the  place 
thereof:  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

LaadaatMai-      I*  I^  shall  and  may  be  lawful  for  the  Superintendent  Ge.Dea 

tin*8  Bend  may  of  Indian  aflfairs  to  sell  and  dispose  of  and  cause  to  be  granted 

corSS^to  ^r  *^^  ^^  *°y  ^^  ^^®  lands  in  the  said  Bend  lying  and  being  to  the 

Sttrreyof        south-west  of  the  limit  between  Lots  numbers  twenty  and 

Lewii  Bur-     twenty-one,  and  embracing  lots  from  twenty-one  to  thir^-oae, 

^^^^  both  inclusive,  in  the  said  Third  Concession  of  the  said  Tom 

ship  of  Onondaga,  in  accordance   with  the  survey  of  the  sad 

Lewis  Burwell,  and  without  reference  to  the  survey  of  the  said 

James  Kirkpatrick  or  the  boundaries  of  Lots  thereby  established. 

Survey  oi  U-  From  and  after  the   passing  of  this  Act,  the   said  survej 

Barwcll  sub-  of  the  said  James  Kirkpatrick,  as  far  as  the  same  relates  to  iIk 
Aat^^K^fk-  subdivision  of  the  said  Bend  south-westerly  from  the  saidlimi' 
patriek.  '  between  lots  numbers  twenty  and  twenty-one,  shall  be  super- 
seded by  the  said  survey  of  the  said  Lewis  Burwell,  and  the 
said  survey  of  the  said  Lewis  Burwell,  as  far  as  the  lands  ir 
the  said  Bend  are  concerned,  shall  have  the  same  force  ^ 
effect  as  and  shall  for  all  purposes  be  deemed  and  taken  to  be 
the  original  survey  of  the  said  concession. 

Certain  road»^       IlL  The  roads  marked  on  the  said  diagram  of  the  said  Lewb 

on  Burwell's    Burwell  in  red,  the  one  running  from  the  Grand  River  opposii^ 

PUn  confirm,  ^j^^  Village  of  Newport,  between  lots  G.  and  H.  F.  and  J.  anc 

D.  and  E.,  and  through  lots  B.  and  A.,  and  the  other  bvm  \^ 

last  mentioned  Road,  near  the  centre  of  lot  D.,  south-eastenj 

tbrooui 
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through  C.  and  part  of  the  lot  commonly  called  the  ^^  Mission 
Lot,"  to  the  Grand  River,  shall  be  established  and  are  hereby 
confiraied  of  the  width  of  forty  ieet  as  public  highways. 

IV.  And  whereas  the   allowance    for  Road  between  lots  Recital, 
numbers  nineteen  and  twenty  in  the  said   Third  Concession  of  ^  certain  road 
ihe  Township  of  Onondaga,    from  the  River's  edge,  south-  ailowancemay 
easterly  to  the  present  travelled  road  running  across  the  said  Lots  ^  ^*°J?*  ^ 
nineteen  and  twenty,  is  by   reason  of  the  nature  of  the  ground  ^u'lus  gi^ng 
unsuited  and  impracticable  for  a  road ;  And  whereas  William  other  land  for 
N.  Alger  of  the  said  Township  ol  Onondaga,  Esquire,  is  seized  *®  '°**'* 

in  fee  of  the  said  lots  nineteen  and  twenty,  and  is  willing  to 
lay  out  a  road  along  the  northern  eastern  limit  of  the  said  lot 
number  nineteen,  in  the  place  of  the  said  original  allowance 
for  Road  between  lots  numbers  nineteen  and  twenty ;  therefore 
it  shall  and  may  be  lawful  for  the  Governor  in  Council  to  cause 
to  be  granted  to  the  said  William  N.  Alger,  his  heirs  aiid 
assigns  for  ever,  the  said  original  allowance  for  road  between 
lots  nineteen  and  twenty,  from  the  said  travelled  road  to  within 
one  chain  of  the  River's  edge,  as  an  equivalent  for  the  road  to^ 
be  opened  by  him  along  the  north-eastern  limit  of  the  said  lot* 
nineteen. 

V.  For  and  notwithstanding  any  Act,  law,  usage  or  custom  to  certain  lands 
the  ccmtrary  thereof,  it  shall  and  may  be  lawful  for  the  Superin-  in  Cajnga 
tendent  General  of  Indian  affairs  to  cause  to  be  solder  granted  any  '^^^'^^^^^^ 
of  the  Indian  lands  not  abeady  granted  in  the  Town  of  Cayuga,  ^reaem-  * 
in  the  County  of  Haldimand,  lying  to  the  west  of  Ouse  Street,  tionof  ligkt 
and  south  of  the  Bridge  across  the  Grand  River  at  King  Street,  ^^J  ^®  ^^ 
in  the  said  Town  or  Cayuga,  without  any  reservation  of  right 

to  the  public  or  any  individual  to  cross  such  lands  to  the  River's 
edge,  or  any  manner  of  reservation  whatsoever,  except  any  right 
of  way  already  acquired  by  the  public  or  by  any  individual ; 
Provided  always,  that  nothing  herein  contained  shall  authorize  Pioviw. 
or  be  construed  to  authorize  the  selling  or  granting  of  any  lands 
laid  out  as  streets  or  allowance  for  streets  upon  the  plan  of  the 
said  Town  of  Cayuga. 

VI.  This  Act  shall  be  deemed  a  Public  Act.  PaUic  Aet. 

CAP.     ex. 

An  Act  to  vest  in  the  Agricultural  Societies  of  Mid- 
dlesex and  Elgin,  certain  Lands  in  the  City  of 
London  granted  for  Agricultural  piuposes,  with 
power  to  dispose  of  the  same. 

[Assented  to  ist  Julpy  1866.] 

WHEREAS   the   Agricultural   Society  of  the  County  of  Prtamble. 
Elgin  have  by  their  petition  set  forth, — ^that  on  the  third 
day  of  September,  one  thousand  eight  hundred  and  forty-five, 
26  *  Letters 
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Letters  Patent  were  issued  mnting  ten  acres  of  land  m  the 
then  Town  and  now  City  of  London,  to  the  then  Municipal 
Council  of  the  District  of  London,  which  comprised  the  tract  of 
land  now  forming  the  Counties  of  Middlesex  and  Elgin,  in 
trust  for  the  use  of  the  inhabitants  of  the  said  District  of  London, 
as  a  site  for  holding  Free  Fairs  according  to  law, — ^that  aftertbe 
passing  of  the  Act  substituting  Counties  for  Districts  in  Upper 
Canada,  the  said  Counties  of  Middlesex  and  Elgin  were 
united  but  have  since  been  disunited,  and  that  as  the  said  land 
was  granted,  as  aforesaid,  for  the  use  of  inhabitants  of  the 
now  Counties  of  Middlesex  and  Elgin,  and  .  as  at  the  time  of 
the  disuniting  of  the  said  Counties  as  aforesaid,  the  subject  in 
question  was  expressly  excluded  from  the  proceedings  had  for 
adjusting  the  respective  liabilities  of  the  said  Counties  to  each 
other,  and  was  left  as  an  opeii  question  for  future  settleroent, 
the  inhabitants  of  the  County  of  Elgin  are  entitled  to  an  equit- 
able share  of  the  said  land  or  of  the  proceeds  therec^ — and 
•  they  therefore  pray  that  an  Act  may  be  passed  vesting  the  said 
land  in  the  Agricultural  Societies  of  the  Counties  of  Middlesex 
and  Elgin,  and  empowering  and  {^quiring  them  to  sell  the 
said  land,  and  to  apportion  the  proceeds  thereof  between  the 
Counties  of  Middlesex  and  Elgin  ;  And  whereas  certain  por- 
tions of  the  said  lands  have  been  disposed  of  by  the  Municipai 
Council  of  the  County  of  Middlesex  to  the  Great  Western 
Railway  Company  and  to  the  London  and  Port  Stanley  Kail- 
way  Company,  and  it  is  desirable  that  the  titles  of  the  said 
Companies  thereto  should  be  confirmed,  and  that  the  remainder 
of  the  said  lands  not  so  sold,  or  their  value,  should  be  appropri- 
ated so  as  to  secure  to  each  of  the  said  Counties  of  Middleaei 
and  Elgin,  an  equitable  share  thereof:  Therefore,  Her  Majesnr, 
by  and  with  the  advice  and  consent  of  the  Legislative  Coonol 
and  Assembly  of  Canada,  enacts  as  follows  : 

The  untold  L  So  much  of  the  said  land  as  was  not  sold  as  aforesaid,  bj 

portion  of  the  the  Municipal  Council  of  the  County  of  Middlesex  to  the  saM 

the  said^Agri-  Railway  Companies,  or  either  of  them,  shall  be  and  is  hereby 

cultural  Socio-  vested  in  the  Agricultural  Society  of  the  County  of  Middlesex 

hT  TdT'^*h^  *^^  ^®  Agricultural  Society  of  the  County  of  Elgin,  astenanU? 

parposes^'of  *  ^^  common,  in  trust  to  sell  and  dispose*  of  the  same  to  the  best 

this  Act.         advantage,  by  Public  Auction,  or  in  such  other  manner  as  may 

be  agreed  upon  by  a  majority  of  the  President,  Vice-President 

and  Directors  for  the  lime  being  of  each  of  the  said  Societies, 

and  to  convey  the  same  in  fee  to  the  purchaser  or  purchasers^ 

under  the  corporate  seals  of  the  said  Societies,  and  the  haads 

of  their  respective   Presidents   for  the  time   being  ;  and  such 

purchaser  or  purchasers  shall  hold  the  same  quit  and  clear  of 

any  trust  to  which  the  said  land  was  subject,   €Uid  shall  not  be 

bound  to  see  to  the  execution  of  any  such  trust,  or  to  the  appli- 

Proviioieiwt.  c^^on  of  the   purchase   money;  Provided   always,  that  such 

ing  leases,  Ac,  sale  Or  sales  shall  be  subject  to  all  existing  leases   or  interests 

SSrlKKl^  ^"  created  by  the  Municipal  Council  of  the  County  of  Middlesex, 

in  the  said  land  or  any  part  thereof. 

II 
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II.  The  proceeds  of  such  sale  or  sales  whenever  they  shall  be  Division  of  the 
made,  shall  be  apportioned  and  divided  between  the   Agricul-  proceeds  be- 
lural  Societies  of  the  said  Counties  of  Middlesex  and  Elgin,  in  s^^^'J^g^  '"* 
proportion  to  their  respective  populations  by  the  last  census  ; 

and  the  amount  (if  any)  so  ascertained  to  belong  to  each  of  the 
said  Societies,  out  of  any  moneys  arising  from  the  said   land 
and  received  by  the  Municipal  Council  of  the  County  of  Mid- 
dlesex, shall  be  paid  over  forthwith,  or  so  soon  as  it   shall  be  As  to  moneys 
received  by  the  said  Council,  to  the  Society  to  which  it  shall  ^'^b^^fhe^Mid- 
belong,  and  until  it  shall  be  so  paid,   shall  be   a  debt  due  by  diesex  Countj 
the  said  County  to  such  Society  and  recoverable   accordingly.  Council 
and  the  moneys  so  apportioned  shall  be  invested  or  applied  by 
the  said  Societies  respectively,  in  such  manner  as  to  them  shall 
seem  best  for  the  promotion  and  encouragement  of  Agriculture, 
and  for  no  other  use  or  purpose  whatsoever. 

III.  All  deeds,  contracts  and  agreements  heretofore  bond  fide  Deeds  to  or 
made  or  entered  into  as  aforesaid,  by  the  said  Municipal  Coun-  contracts  with 
cil  of  the  County  of  Middlesex   to  or  with  the  said  Railway  confpai]^^ 
Companies,  or  either  of  thera,  for  the  disposal   of  any   part  of  confirmed, 
the  said  lands,  are  hereby  confirmed  and  declared  to  be  binding 

and  effectual  on  all  the  parlies  thereto,  according  'to  the  true 
intent  and  meaning  thereof ;  and  the  said  Railway  Companies 
shall  hold  any  portion  of  the  said  lands  so  conveyed  to  them 
quit  and  clear  of  all  trusts,  in  like  manner  as  purchasers  under 
this  Act,  and  shall  pay  to  the  said  Municipal  Council,  any  por- 
tion of  the  purchase  money  of  the  said  land  which  may  be  un- 
paid at  the  passing  of  this  Act. 

IV.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act 

CAP.     CXI. 

An  Act  to  grant  additional  aid  to  the  Grand  Trunk 
Railway  Company  of  Canada.  ^ 

[Assented  to  Ut  July,  1856.] 

¥  HERE  AS  it  is  expedient  to  grant  facilities  in  aid  of  the  Preamble. 
Grand  Trunk  Railway  Company  of  Canada,  for  objects 
and  under  conditions  hereinafter  mentioned :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Coancil  and  Assembly  of  Canada,  enacts  as  follows  : 

!•  For  the  purpose  of  enabling  the  Grand  Trunk  Railway  Governor  in 


Company  of  Canada  to  complete  their  undertaking,  the  Governor  Council  au- 
in  Council  shall  be  and  hereby  is  authorized  to  carry  into  effect  J^J!^?^ut*a 
the  arrangement  provisionally  entered  intq  between  the  Govern-  certain  provi- 
naentof  Canada  and  the  said  Company,  based  upon  the  follow-  lional  arrang* 
ing terms,  Viz:  .  ™"'' 

The 
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latMof  The  said  Company  shall  be  authorized  to  issue  Piefeientiai 

P^iro&titl      Bonds  to  the  extent  of  two  millions  of  pounds  sterling.    The 

holders  of  such  bonds  to  have  priority  of  claim  therefor  over 

the  present  first  lien  of  the  Province. 

lUilwtytobe  Such  issue  shall  not  take  place  until,  the  Railway  of  the 
f  "^^S^'xh^  said  Company  from  St.  Thomas,  in  Lower  Canada,  to  Stratford, 
xntirto  Smt^ '  in  Upper  Can&Ria,  shall  have  been  finished  and  in  operation. 

ford. 

Depoiitofpro-  The  proceeds  of  the  said  Bonds  shall  be  deposited  with  the 
eeeds  of  bonds.  Provincial  Agents  in  London,  and  released  to  the  Company  od 
How  to  bo  re-  ^^^  certificates  of  the  Receiver  General,  upon  proof  to  the  satis- 
leMedioCom-  faction  of  the  Governor  in  Council  of  progress  of  the  several 
P"y-  works  hereinafter  mentioned. 

Appropriation  The  said  proceeds  shall  be  appropriated  to  the  aid  or 
ofroch  pro-  construction  of  the  following  works  and  apportioned  as  herein- 
^****^*  after  stated,  and  released  to  the   Company  as  the  said  works 

are  severally  proceeded  w^ith  : 

The  Railways  from  St.  Mary's  to  London  and 

Samia £450,009 

The  Railway  from  St.  Thomas,  Lower  Canada, 

to  Rivifere-du-Loup 525,000 

Victoria  Bridge 800,000 

Three  Rivers  and  Arthabaska 125,000 

To  enable  the  said  Company  to  assist  the  Port 
Hope,  and  Cobourg  and  Prescott  Railways  as 
subsidiary  Lines 100,000 

£2,000,000 
f 
The   St.  Mary's  and  London  branch  and  subsidiary 
lines  shall  be  completed  by  the. .  • .  1st  September,  1857. 

Stratford  and  Samia 1st  September,  1858. 

Arthabaska  and  Three  Rivers Ist  September,  1859. 

The  Victoria  Bridge 1st  Januaiy,  1860. 

The  St.  Thomas  and  Rivi^re-du-Loup  Line  as  follows  : 

From  St.  Thomas  to  Rivifere  Quelle ...  1st  Januaiy,  1859. 
From  Rivifere  Quelle  to  Riviere  du-Loup  1st  Januaiy,  1860. 

ProTision  in  i^  order  to  restore  to  the  Trois-Pistoles  Road,  the  guaiantee 
ftiTottrof  diverted  from  it  by  the  Act  of  1854  (18  Victoria,  Chapter  83) 
J^j^^ff*^^®"  and  expended  on  the  Toronto  and  Stratford  section,  there  shall 
be  reserved  fiom  the  proceeds  of  the  Preferential  Bonds  as  they 
are  paid  over  to  the  Provincial  Agents,  such  a  portion  for  the 
section  of  the  Road  from  St.  Thomas  to  Rivi^re-du-Loup,  as 
shall  ensure  its  progress  equally  with  the  other  works  above 
mentioned. 

11. 
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II.  Pn)vided  that  the  proceeds  of  the  said  Preferential  Bonds  ou  the  said 
0  the   amount  aforesaid,  be  deposited   with  the  Provincial  conditions  cer- 
.\gBnts,  the  interest  accruing  on  the  Provincial  Debentures  [^  aivMced^^ 
Bsued  to  the  Company  shall,  during  the  period  of  five  years,  by  the  Pro- 
being  the  time  necessary  for  the  completion  of  the  works  v*n^«'  a°d  re- 
md  for  the  developement  of  the  through  traffic,)  be  advanced  l^icom^^' 
)y  the  Province,  and  such  advances,  as  they  are   made,  shall  n/a  BoiMUiold. 
)e  repaid  to  the  Province   in  share  capital  of  the  Company,  and  ^"  ^^  ^^^ 
the  lien  of  the  Province,  subject  to  the  preceding  conditions,  f^"prJvTnce. 
?hallrank,  as  to  dividend  or  interest,  with  that  of  the  Com- 
pany's bond-holders. 

IH.  All  Orders  in  Council  to  be  made,  and  things  to  be  done  outers  in 
by  the  Governor  of  this  Province  in  Council  in  pursuance  of  Council,  &c., 
and  in  accordance  with  the  conditions  above  mentioned,  and  ^J)*^  !j^J[^*^^^ 
for  the  purpose  of  the  carrying  out  the  same,  shall  be  valid  and  effect  to  "L 
binding :  and  no  enactment  which  the  Legislature  of  this  Pro-  foregoing  pro- 
vince may  hereafter  make,  for  carrying  out  and  giving  effect  to  '*^'^"^ 
the  said  conditions  or  any  Order  in  Council  to  be  made  under 
this  Act  or  under  any  provision  of  any  Act  theretofore  passed 
relating  to  the  said  Company,  according  to  the  true  intent  and 
purport  thereof,  shall  be  deemed  an  infringement  of  the  rights 
of  the  Company  or  of  any  party  whatever. 

IV.  This  Act  shall  be  deemed  a  Public  Act.        ^  Public  Act. 

CAP.     CXII. 

An  Act  to  provide  for  and  encourage  the  constraction 
of  a  Railway  from  Lake  Huron  to  Quebec. 

[Assented  to  1st  July^  1856.] 

WHEREAS  it  is  of  the  utmost  importance  to  the  general  preamble, 
interests  of  this  Province,  that  a  main  line  of  Railway 
communication  should  be  opened  from  Lake  Huron  to  the  Ottawa 
and  thence  to  Quebec  in  the  most  direct  line ;  And  whereas 
the  opening  of  such  line  from  Arnprior  or  some  place  between 
Amprior  and  Pembroke,  on  the  River  Ottawa,  to  such  point  on 
Lake  Huron  as  may  be  found  best  adapted  for  the  purpose, 
would  secure  for  the  said  main  line  so  large  a  proportion  of  the 
travel  and  traflic  of  the  Great  West  as  to  ensure  the  success  of 
*•»©  remainder  of  the  line  from  the  River  Ottawa  to  Quebec, 
wWe  it  would  also  open  for  settlement  a  most  valuable  tract  of 
country  now  unimproved  and  waste,  and  it  is  therefore  expe- 
dient to  grant  special  encouragement  and  aid  to  the  construction 
of  such  Railway  as  aforesaid  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : 

!•  The  Presidents,  Directors  and  Stockholders  of  the   North  HowtheCom- 
Shoro  Railway  Company,  the  Vaudreuil  Railway  Company,  the  f*rmcl*^*  ^ 

Montreal 
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Montreal  and  Bytown  Railway  Company,  the  Bjrtown  and 
Pembroke  Railway  Company,  and  the  Brockville  and  Owaw^ 
Railway  Company/ shall  be  and  are  hereby  constituted  a  body 
politic  and  corporate  by*  the  name  of  the  Lake  Huron,  Onara 
and  Quebec  Junction  Railway  Company,  each  for  the  share 
hereinafter  mentioned. 

Railway  from      !'•  The  Montreal  and  Bytown  Railway  Company,  and  tbe 

Greuviiieto     Vaudreuil  Railway  Company  shall  be  entitled  each  to  maie 

to^bemade^v  ^^  ^^^  Railway  from  opposite  Grenville  to  the  City  of  Ottawa, 

two  Comna-     dividing  such  Railway  between    them ;    the   Montreal  and 

nies  jointly.     By  town  Railway  Company  taking  the  half  nearest  to  Grenville; 

but  with  power  to  the  Directors  of  the  two  Companies  to  agree 

that  the  Road  ehall  be  made  and  worked  by  the  Companies  in 

commcm,    upon  such  terms  and  conditions  sis  shall  be  made  in 

tacfai  agreement. 

Share  of  each  HI* '  Each  x)f  the  said  Companies  shall  have  a  share  in  the  Com- 
of  the  Compa-  pany  hereby  constituted,  and  hereinafter  also  called  the^ev 
hi^the'rrw  C!onipany,  proportionate  to  the  length  of  so  much  of  its  owe 
Compai.y^^  R^axlway  as  forms  part  of  the  General  Line  from  the  Uf^ 
that  Compa-  Ottawa  to  Quebec,  but  inasmuch  as  the  distance  from  MoDtr?aJ 
n/8  Stock,  ^Q  Bytown,  ought  only  to  be  reckoned  once  in  establishing  such 
.    '  proportion;  therefore — 

Proportion  of  !•  The  Montreal  and  Bytown  Railway  Company,  and  the 
respective  Vaudreuil  Railway  Company  shall  only  be  eniitled  togelber 
thaies.  jQ  ^  share  in  the  New  Company,  proponionaie  to  tbe  whole 

distance  from  Montreal  to  the  City  of  Ottawa  ; — and  inasraucli 
as  the  last  named  Company  has  renounced  any  share  in  the 
Capital  of  the  New  Company  founded  on  that  part  of  its  line 
between  Vaudreuil  to  some  point  in  the  Township  of  Hawkes- 
bury  opposite  Grenville  ;  therefore — 

Shares  further  2.  Dividing  the  whole  Capital  of  the  New  Company  into 
defined.  one  thousand   parts,   the  number  of  parts  to  which  each  Com- 

pany will  be  entitled,  shall  be  as  follows,  viz  : 

Parts. 

Tbe  North  Shore  Railway  Company 441 

The  Montreal  and  Bytown  Railway  Company......    240 

The  Vaudreuil  Railway  Company *?  1 

The  Bytown  and  Pembroke  Railway  Company. ...     W 
The  Brockville  and  Ottawa  Railway  Company...*     141 

1000 

Certain  dantes  IV.  The  several  clauses  of  the  Railway  Clauses  Consoli- 
^^sf  *  *^  ^'  dation  Act  with  respect  to  the  first,  second,  third  and  fourth 
porated'w^th  ^^lauses  thereof,  and  also  the  several  clauses  of  the  said  tei 
ihii  Act.  mentioned  Act  with  respect  to  "  Interpretation,"  "  Incorpo- 
ration," "Powers,"  "  Plans  and  Surveys,"  " Lands  and ibeir 

valualioDj'* 
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vaJaation,'*  "  Highways  and  Bridges,"  "  Fences,"  "  Tolls," 
"  General  Meetings,"  "  Directors,  their  election  and  duties," 
"  Shares  and  thejr  transfer,"  "  Municipalities,"  "  Share- 
holders," ^'Actions  for  indemnity  and  nnes  and  penalties 
and  iheur  prosecution,"  '*  Working  of  tie  Railway,"  and 
"  General  Provisions,"  shall  be  incorporated  with  this  Act, 
and  shall  accordingly  apply  to  the  said  New  Company  and  their 
Railway,  except  only  in  so  far  as  they  may  be  inconsistent  with 
Ihe  express  enactments  hereof ;  and  the  expression  ''  this  Act" 
when  used  herein,  shall  be  understood  to  include  the  provisions 
of  the  Railway  Clauses  Consolidation  Act  which  are  incorp(>- 
rated  with  this  Act  as  aforesaid. 

V  The  Company  hereby  incorporated  and  their  servants  and  Line  of  the 
agents  shall  have  full  power  under  this  Act  to  lay  out,  construct  Railway 
and  complete  a  Railway  connection  between  the  River  Ottawa,  ^^^^^^^ 
at  Araprior,or  some  place  between  Amprior  and  Pembroke,  and 
the  waters  of  Lake  Huron  at  such  point  as  may  seem  to  the 
Company  best  adapted  to  attain  the  objects  mentioned  in  the 
Preamble,  with  full  power  to  pass  over  any  portion  of  the  Country 
between  the  points  aforesaid,  and  to  carry  the  said  Railway 
through  the  Crown  Lands  lying  betWeen  the  same. 

VI.  The  capital  of  the  Company  hereby  incorporated  shall  be  capital  Stock. 
six  thousand   five   hundred   pounds   sterling  for  each  mile  in 
length  of  their  Railway  from  the  Ottawa  to  Lake  Huron,  (with  Provision  for 
|Knver  to  increase   the   same  in  the  manner  provided   by   the  increasing  it. 
Railway  Clauses  Consolidation  Act,)  which  said  capital  shall 
l>e  held  by  the  Companies  aforesaid,   in  the  proportions  herein- 
before mentioned. 

HI.  The  Presidents  for  the  lime  being,  of  the  several  Com-  Dir*cto«  of 
panics  aforesaid,  and  one  Director  of  each  to  be  chosen  by  the  JJ»«  ^ew 
other  Directors  thereof,  shall  form  the  Board  of  Directors  of  the  ^^^np^ny- 
Sew  Company,  and  shall  elect  a  President  and  Vice-President 
"Om  among  themselves. 

VIII.  The  said  Difcctors  shall  have  the  powers  of  Directors  under  General  pow- 
we  Railway  Clauses  Consolidation  Act,  except  that  the  calls  foi  ««  of  the 
instalments  on  the  capital  shall  be  made  upon  the  several  Com-  ^"•®«t<>^»- 
panics  composing  the  said  New  Company,  instead  of  being 
^ade  upon  the  individual  shareholders  :  and  upon  such  call  Provfeion  as  to 
•^^ngmade,  it  shall  be  the  duty  of  the  Directors  of  each  Com-  calls  onStoek. 
P^ny  forthwith  to  pay  the  amount  thereof  to  the  Directors  of 
^*ie  new  Company  if  they  have  a  sufficient  sum  in  their  hands, 
^  if  not,  they  shall  forthwith  make  such  call  upon  the 
shareholdcTB  of  their  Company  as  will  enable  them  to  pay  such 
instalment  to  the  New  Company,  and  in  default  of  their  so  mak- 
JJg8uch  call,  they  shall  themselves  be  personally  liable  to  pay 
^  same. 

IX. 
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Capital  of  the 
Con|iaiuet 
fonnins  the 
New  Compa- 
ny to  be  pro- 
portionately 
increased. 


Hew  such  in- 
creaaed  Capi- 
tal f  hall  be 
raised. 


IX.  The  Capital  Stock  of  each  of  the  said  Companies  shall 
be  increased  by  snch  sum  as  shall  be  requisite  to  pay  its  share  d 
the  Capital  of  the  New  Company ;  and  such  additional  Capital 
may  be  raised  by  each  of  the  said  Companies,  either  by  the 
issue  of  new  Shares  or  in  any  other  way  in  which  money  may 
be  raised  by  such  Company,  under  its  Special  Act  and  the 
clauses  of  the  Railway  Clauses  Consolidation  Act  incorporated 
with  such  Special  A*ct. 

X.  The  Capital  so  to  be  raised  by  the  issue  of  new  shares  sbali 
be  divided  into  shares  of  twenty-five  pounds  sterling  each ;  and 
the  Directors  of  any  of  the  said  Companies  may,  if  they  see  fit. 
pass  a  By-law  for  converting  the  present  shares  of  its  slock 
into  shares  of  twenty-five  pounds  sterling  each,  at  par,  and  t 
that  case  each  Stockholder  shall  be  deemed  to  hold  stock  toth? 
number  of  sterling  shares  which  will  be  nearest  to  and  not  le?* 
than  the  value  of  his  currency  shares,  paying  the  Company  ih^ 
difference,  if  any. 

When  certain  •     XI.    Whenever  the    whole  capital  of  the   said   Companies 

conditiona  are  gi,a|l  have  been  subscribed,  including  the  amount   required  to 

thework'may  P^y  the  share  of  each  of  tMem  in  the  New   Company,   and  feu 

becommen-     per  cent  of  the  whole  shall  have  been  paid  up  and  deposited  in 

some  chartered  Bank  or  Banks,   for  the  purposes   ot  this  Act 

and  of  the  Special  Acts  of  the  said  Companies,   and  seemed  to 

be    applied    to  such  purposes  only  to  the  satisfaction  of  th»* 

Governor  in  Council,  then  and  not  before,  the  said   Compan} 

may  commence  the  said  Railway  and   the   works  therewith 

connected,   and   shall  go  into  full  operation  in  all  respects: 

^oviso  :  OB  to  Provided  always,  that  the  Survey  for  the  said  Railway  may  bf 

^^^'  commenced  and  made  by  the  said  New  Company  at  any  lim? 

after  the  passing  of  this  Act. 


cedybttt  not 
before* 


Quorum  of 
Directors. 


XII,  Any  meeting  of  the  Directors  of  the  New  Company,  at 
which  not  less  than  five  of  such  Directors  shall  be  presenl, 
shall  be  competent  to  exercise  and  use  all  and  every  of  the 
powers  hereby  vested  in  the  said  Directors. 

Cextificates  of      XIII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  Ne* 

&!r^«5  b^"*^'  Company  for  the  time  bemg,  to  make,  execute  and  deliver  aU 

giVen  by  Di-    such  scrip  and  share,  certificates,  and  all  such  bonds, debenture^ 

rectors.  mortgages,  or  other  securities  as  to  the  said  Directors,  for  tlrf 

time  being,  shall  from  time  to  time  seem  most  expedient  fw 

raising  the  necessary  capital  or  fimds  for  the  time  being  auibo- 

rized  to  be  raised  by  the  said  Company,  or  for  raising  any  par' 

thereof. 


Bonds,  &c., 
how  to  be 
executed. 


XIV.  All  bonds,  debentures  and  other  securities  to  be  exect*  • 
ed  by  the  said  company,  may  be  payable  to  bearer,  and  ^ 
such  bonds,  debentures  or  other  securities  of  the  New  CompaDj. 
and  all  dividends  and  interest  warrants  thereon  respectively, 
which  shall  purport  to  be  payable  to  bearer,  shall  be  assignablea: 

la* 
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w  by  delivery,  and  may  be  sued  on  and  enforced  by  the 
epective  bearers  and  owners  thereof  for  the  time  being  in 
eirown  names. 

XV.  Calls  may  be  made  by  the  Directors  of  the  New  Com-  CailsonStotk. 
my  for  the  time  being  as  they  shall  see  fit ;  Provided  that  no  call  Proviio. 
te  made  upon  any  Company  holding  stock  in  the  New 
ompany  shall  exceed  the  sum  of  ten  pounds  per  centum 
x>n  the  amount  of  stock  in  the  New  Corapanv  held  by  such 
ompany,  and  that  the  amount  of  any  such  calls  in  any  one 
5ai  shall  not  exceed  fifty  pounds  per  centum  upon  the  stock 

>  held. 

XVI   Deeds  and  Conveyances  under  this  Act  for  the  lands  to  Form  and  re- 
e  conveyed  to  the  said  Company  for  the  purposes  ol  this  Act,  gistiaiion  of 
ball  and  may   as  far  as  the  title  to  the  said  lands  or  cir-  y^^^^auce^to  the 
umstances  of  the  parties  making  such  conveyance  will  admit,  Company? 
e  made  in  the  form  given  in  the  Schedule  to  this  Act  marked 
I.,  and  all  Registrars  are  hereby  required  to  register  in  their 
egistry  Books  such  deeds  on  the  production  thereof  and  prooi 
f  execution,  without  any  memorial,  and  to  minute  every  such 
atry  on  the  deed  ;  the  said  Company  are  to  pay  the  Registrar  Fee  to  Regis- 
Jrsodoing  the  sum  of  two  shillings  and  sixpence,  and  no  more.  trar. 

XVn.  And  whereas  it  may  be  necessary  for  the  said  Company  Powcr  to  take 

>  possess  gravel  pits  and  lands  containing  deposits  of  gravel,  land  for  grav«i 
8  well  as  lands  lor  stations  and  other  purposes,  at  convenient  P*^''  *•' 
laces  along  their  line  of  Railway  for  constructing  and  keeping 

1  repair  and  for  carrying  on  the  business  of  the  said  Railway, 

od  as  sQch  gravel  pits  or  deposits  cannot    at  all  times  be 

rocured  without  buying  the  whole  lot  of  land  whereon  such 

^posits  may  be  found ;  It  is  thereiore  enacted,  That  it  shall  be 

iwful  for  the  said  Company,  and  they  are  hereby  authorized, 

lom  lime  to  time  to  purchase,  have,  hold,  take,  receive,  use 

od  enjoy,  alone;  'the  line  of  the  said  Railway  or  separated 

jjcrefrom,  and  if  separated  therefrom  then  with  the  necessary 

>gbt  of  way  thereto,  any  lands,  tenements  and  hereditaments 

^hich  it  shall  please  Her  Majesty  or  any  person  or  persons,  or 

^es  politic,  to  give,  grant,  sell  or  convey  unto,   and  to  the 

•^e  of  or  in  trust  for  the  said  Company,  their  successors  and 

^^^gns ;  and  it  shall  and  may  be  lawful  for  the  said  Company  And  todispoM 

jeaiablish  stations  or  workshops  on  any  of  such  lots  or  blocks  of  portions  not 

*  land,  and  from  time  to  time,  'by  deed  of  bargain  and  sale  or  ^^^^^ 

wrwise,  to  grant,  bargain,  sell  or  convey  any  portions  of  such 

^nds  not  necessary  to  be.  retained  for  gravel  pits,  sidings, 

^^nches,  wood-yards,  station-grounds  or  workshops,  or  for 

|ncctually  repairing,  maintaining  and  using  to  the  greatest 

IJl vantage    the  said  Railway    and  other    works    connected 

herewith. 

.  ^ '^in.  And  in  order  to  aid  and  encourage  the  said  Railway  (^^ant  of  laud 
T^fn  the  River  Ottawa  to  Lake  Huron ;  Be  it  enacted.  That  four  to  the  Compa- 

millions 
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Conditions  of 
granl. 


ny  as  an  aid  to  millions  of  acres  of  the  ungranted  lands  of  the  Crown  in  the  neigin 
mak6  the  borhoodof  the  line  of  the  said  Railway,  shall  be  and  aie  herehj 
Road.  gg^  apart  for  the  purposes  of  this  Act ;  and  whenever  any  portion  it 

the  said  Railway,  not  less  than  twenty-five  miles  in  length,  sball 
be  actually  coinpleted  in  a  good  and  permanent  manner,  equal 
at  least  to  that  in  which  the  Great  Western  Railway  is  made, 
and  with  stations,  rollings-stock,  and  other  appurtenances  soffit 
cient  for  the  proper  working  of  the  said  Railway,  then,  upoft 
the  report  of  some  skilled  Engineer  whom  the  Governor  shdt 
appoint  for  the  purpose,  and  the  aj^roval  of  such  repeat  by  the 
Governor  in  Council,  and  upon  a  similar  Report  (made  aa4 
approved  in  like  mcmner)  that  each  of  the  Companies  formiM 
the  said  New  Company  has  completed  in  like  manner,  wifll 
proper  rolling-stock  and  appurtenances,  a  portion  of  its  Rail- 
way forming  part  of  the  general  line,  and  bearing  at  iea«S 
as  great  a  proportion  to  the  whole  length  of  such  part  as  sacb' 
Company's  share  in  the  stock  of  the  New  Company,  beas 
to  the  whole  of  the  said  stock, — ^then  there  shall  be  granted  to  thi 
said  Lake  Huron,  Ottawa  and  Quebec  Junction  Railway  Coi» 

t>any,  by  the  Governor  in  Council,  a  portion  of  the  said  four  mft 
ions  ot  acres  of  land  lying  adjacent  to  the  portion  of  the  saif 
Railway  so  completed,  and  bearing  such  proportion  to  the  foot 
millions  of  acres,  as  the  length  of  the  portion  of  the  Railway  ol 
the  said  New  Company  socompletedbearstothat  of  the  whole  of 
the  said  Railway  ;  and  such  grant  shall  be  a  free  grant,  and 
the  Company  shall  have  full  power  to  alienate  the  lands  s9 
granted,  and  to  deal  with  them  in  such  manner  as  they  m^ 
think  proper  ;  Provided  always,  that  the  grants  to  be  so  madf 
to  the  said  Company  shall  be  of  tracts  of  land  fronting  on  tki 
said  Railway,  such  frontages  to  be  of  ten  miles  each,  aai 
alternating  with  tracts  fronting  thereon  of  the  same  width  aad 
quantity,  to  be  reserved  as  Public  Lands  and  dealt  with  ai 
such. 


Proviso. 


Company  may 
pledge  their 
interestiu  such 
lands. 

Unpledged 
lands  how  di- 
Tided,  £cc. 


Time  for  com- 
mencing and 
completing 
the  work. 


XIX.  Subject  to  the  conditions  abovementioned,theDiiectQS 
of  the  New  Company  may  pledge  its  interest  in  the  said  lands,  it 
security  for  any  sum  they  may  find  it  necessaiy  to  raise  far 
constructing  the  Railway  and  works ;  but  any  ol  the  aaid  laodl 
which  may  be  granted  to  the  New  Company,  which  may  bl- 
clear  of  any  such  pledge,  may  be  divided  among  the  seveni 
Companies  composing  the  New  Company,  in  proportion  to  thei' 
respective  shares  in  its  Capital  Stock,  and  the  portion  of  sndk] 
lands  coming  to  each  Companymay  be  dealt  with  and  dispo^; 
of  as  the  Company  shall  by  its  By-laws  direct. 

XX.  The  said  Railway  from  the  Ottawa  to  Lake  Huron  sbafl^ 
be  commenced  and  twenty  miles  thereof  completed  witlai| 
three  years  and  the  whole  line  completed  within  seven  yeaff  i 
from  the  passing  of  this  Act,  otherwise  the  powers  nai  -i 
privileges  hereby  granted  shall  cease  ;  Provided  always,  that 
if  within  the  three  years  aforesaid,  the  said  Montreal  and 
Bytown  Railway  Company  shall  not  havctaised  their  Asie  d 

the 
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I  funds  for  the  purposes  of  the  Company  incorporated  by  this 
I,  and  commenced  their  share  *  of  the  said  road  from  the 
awa  to  Lake  Huron,  it  shall  in  that  case  be  lawful  for  the 
d  Vaudreuil  Railway  Company  to  take  and  complete  alone 
I  said  share,  and  the  said  Company  shall  then  be  entitled  to 
'  proportion  of  the  said  lands  forming  the  share  coming  to 
t  said  Montreal  and  Bytown  Railway  Company,  for  that 
rt  of  the  road  which  lies  between  Hawkesbury  and  the  City  of 
awa. 

XXL  The  Company  hereby  incorporated  and  the  North  Shore  The  several 
lilway  Company,    the  Vaudreuil    Railway  Company,   the  Companie« 
)nireal  and  Bytown  Railway  Company,  the  Bytown  and  Pern-  ed*may  un?te" 
)ke  Railway  Company,  and  the  Brockville  and  Ottawa  Rail-  if  they  think 
ly  Company,  may,  if  they  deem  it  advisable,  unite,  together  ^^ 

one  Company,  and  to    such   Union   and  to  all  proceed- 
gs  previous  or  subsequent  thereto,   the  provisions   of  the  Act  lev.. cc. 
3fs  passed  in  the  sixteenth    year  of  Her  Majesty's  R^'g"^  ^tof^oiuch 
id  chaptered  respectively  thirty-nine  and  seventy-six,    shall  u^L 
iply  as  fully  as  to  the  Railways  and  Railway  Companies 
?rein  mentioned,  and  the   Company  formed  by  such  Union 
all  have  all  the  rights  and  be  subject  to  all  the  obligations 
the  New  Company  hereby  incorporated :  Provided  always,  Pro^iio. 
at  the  corporate  name  of  the  Company  formed  by  such  union 
all  be  the  same  as  that  of  the  Company  hereby  incorporated. 

XXIf.  All  provisions  of  the  several  Special  Acts  incorpo-  inconsistent 
ting  the  Companies  mentioned  in  the  next  preceding  section,  •"^^^^^ 
of  any  Act  or  Acts  amending  such  Special  Acts  or  of  any  "P**^**** 
her  Act  or  Law,  which  shall  be  inconsistent  with  this  Act 
e  and  shall  be  repealed  from  the  passing  thereof. 

XXIII.  The  expression  ^^  the  New  Company"  in  this  Act,  shall  laterpreutioii. 
ways  mean  the  Lake  Huron,  Ottawa  and  Quebec  Junction 
ailway  Company,  hereby  incorporated ;  the  expression  "  the 
orth  Shore  Railway  Company"  shall  mean  the  Company  incor- 
3rated  by  th^t  name  by  the  Act  passed  in  the  sixteenth  year 
f  Her  Majesty's  Reign,  and  chaptered  one  hundred  ;  the 
ipression  "the  Vaudreuil  Railway  Company"  shall  mean 
»c  Company  incorporated  by  that  name,  by  the  Act  passed  in 
le  sixteenth  year  of  Her  Majesty's  Reign,  and  chaptered  one 
undied  and  thirty-four ;  the  expression  "  the  Montreal  and 
►ytown  Railway  Company "  shall  mean  the  Company 
Jcorporated  by  that  name,  by  the  Act  passed  in  the 
ixteenth  year  of  Her  Majesty's  Reign  and  chaptered  one 
nndred  and  three  ;  the  expression  "  the  Bytown  and* 
embroke  Railway  Company"  shall  mean  the  Company  incor- 
orated  by  that  name  by  the  Act  passed  in  the  sixteenth  year 
f  Her  Majesty's  Reign  and  chaptered  one  'hundred  and  thirty- 
even  ;  and  tt^  expression  "  the  Brockville  and  Ottawa  |Rail- 
i^ay  Company"  shall  mean  the  Company  incorporated  by  that 
ame  by  the  Act  passed  in  the  sixteenth  year  of  Her  Mfsjesty's 
leign  and  chaptered  one  hundred  and  six. 

.11 V. 
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XXIY .  The  Interpretation  Act  shall  apply  to  this  Act,  m 
shall  enactment  hereinafter  to  be  made  for  the  purpose  of  (»^ 
ryingoutits  several  provisions  according  to  their  true  iatenl, 
be  deemed  an  infringement  of  the  rights  of  any  oftheComfift- 
nies  aforesaid  or  of  any  person  or  party ;  and  this  Act  Ml  be 
deemed  a  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I, 
{insert  the  name  of  the  wife  also^  if  she  is  to  release  her  dowtr^^ 
for  any  oilier  reason  to  join  in  the  conveyance^  do  hereby  in 
consideration  of  paid  to  me  {or  as  the  co^nuii^ 

by  the  Lake  Huron,  Ottawa  and  Quebec  Junction  Railvaj 
Company,  the  receipt  whereof  is  hereby  acknowledged,  grazo, 
bargain,  sell,  convey  £Uid  confirm  unto  the  said  Lake  Haras, 
Ottawa  and  Quebec  Junction  Railway  Company,  their  sqcos- 
sors  and  assigns  for  ever,  all  that  certain  parcel  or  tract  of  laod 
situate  {describe  the  land) — ^the  same  having  been  selected  aai 
laid  out  by  the  said  Company  for  the  purpose  of  their  Railway; 
to  have  and  to  hold  the  said  land  and  premises,  together  with 
every  thing  appertaining  thereto  to  the  said  Lake  Horao, 
Ottawa  and  Quebec  Junction  Railway  Company,  their  socoes- 
sors  and  assigns  for  ever,  {if  there  be  dower  to  be  releastd^  oii 
and  I,  {name  theunfe)  hereby  release  my  dower  in  thepwoaises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  {or  se^ 
this  day  of  ,  one  thousand  eight  hiiDdiw 

and 

'    B.  [L  S.) 
D.  [L  S.] 


Signed,  sealed  and  delivered  in  ) 
the  presence  of  0.  K.  ) 


A. 
C. 


CAP.     CXIII. 

An  Act  to  amend  and  extend  the   Charter  of  the 
Amherstburgh  and  St.  Thomas  Railway  Company. 

[Assented  to  \st  July,  1856.] 

WHEREAS  the   Amherstburgh  and  St.  Thomas  Railw^J 
Company  have  prayed  for  amendments  to  their  Acio^* 
Incorporation,   and    it    is  expedient  to    grant  their  prajer 
♦Therefore,   Her  Majesty,  by  and  with  the  advice  and  consec 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts » 
follows  : 


First  general 


I.  Notwithstanding  anything  in  the  seventh  section  of  tb? 

meeting  under  ^ct  passed  in  the  eighteenth  year  of  the  Her  Majesty's  Reip* 

wheii  to  be      ^^^  intituled,  An  Act  to  incorporate  the  Amherstburgh  aftdS- 

Thomas  Railioay  Company^  as  soon  as  two  hundred  and  nitT 


held. 
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honsaad  pounds  of  the  Capital  Stock  of  the  8aid  Company 

hall  have  been  subscribed,  and  ten  per  cent,  paid  thereon,  in 

he  manner  required  by  the  said  Act,   a  general   meeting  of 

be  Shareholders  shall  be  held  at  the  Town  of  Amherstburgh  or 

5t.  Thomas,  or  at  some   intermediate  place,  for  the   purpose  of  The  said  Act 

sleeting  Directors  and  putting  the   said  Act   into  eflect,   as   if  amended  in 

he  said  sum  had   been   that  fixed  by  the  said  section,  instead      ^  respect. 

)f  the  sum  of  five  himdrcd  thousand  pounds. 


!I.  And  whereas  it  may  be  necessary  for  the  said  Company  Companymay 
0  possess  gravel  pits,  and  lands  containing  deposits  of  gravel,  hold  land  for 
IS  well  as  lands  tor  stations  and  other  purposes,  at  convenient  %^.  ^^^' 
places  along  their  line  of  Railway,  for  constructing  and  keeping 
in  repair,  and  for  carrying  on  the  business  of  the  said  Railway, 
and  as  such  gravel  pits  or  deposits  cannot  at  all  times  be 
procured,  without  purchasing  the  whole  lot  of  land  whereon  such 
deposits  may  be  found  ;  it  is  therefore  enacted,  that  it  shall  be 
lawful  for  the  said  Company,  and  they  are  hereby  authorized, 
from  time  to  time,  to  purchase,  have,  hold,  take,  receive,  use 
and  enjoy,  along  the  line  of  the  said  Railway  or  separated  there- 
from, and  if  separated  therefrom,  then  with  thfe  necessary  right 
of  way  thereto,  any  lands,  tenements  and  hereditaments  which 
it  shall  please  Her  Majesty,  or  any  person  or  persons,  or  bodies 
corporate,  to  give,  grant,  sell  or  convey  unto,  and  to  the  use  of,  or 
in  trust  for,  the  said  Company  their  successors  and  assigns ;  and 
it  shall  and  may  be  lawful  for  the  said  Company  to  establish 
stations  or  workshops  on  any  of  such  lots  or  blocks  of  land,  and 
from  time  to  time,  by  deed  of  bargain  and  sale  or  otherwise,  to 
grant,  bargain,  sell  or  convey  any  portion  of  such  lands  not 
necessary  to  be  retained  for  the  purposes  of  the  said  Company. 

HI.  The  said  Company  are  hereby  empowered  to  unite  v/ith  Companymay 
any  other  Railway  Company,  whose  Railway  intersects  that  of  ^^|j*  ^J^^ 
the  said  Company, .  or  touches  a  place  which  their  road  also  Jg  yIcc,  39  & 
touches,  and  to  such  Union  the  provisions  of  the  Acts  passed  76. 
in  the  sixteenth  year  of  Her  Majesty's  Reign,  and  chaptered 
respectively  thirty-nine  and  seventy-six,  shall  extend  and  apply. 

IV.  The  Railway  and  works  of  the  said  Company  shall  be  Period  for 
commenced  within  three  years  and  completed  within  six  years  ^ny'^**^!"^ 
after  the  passing  of  this  Act  ;  any  thing  in  the  Act  hereby  iug  the"]Sail- 
amended  to  the  contrary  notwithstanding.  way. 

V.  This  Act  shall  be  deemed  a  Public  Act.  P»Wi«!  Act. 


CAP. 
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CAP.    CXIV. 

An    Act    to    incorporate    the     Queenston   and  St 
Catharines  Bailway  Company. 

[Assented  to  Ist  My,  1856.1 

PrewnWe.  "WTtT^HERE  AS  certain  persons  have  petitioned  that  an  Act 
f  T  niay  be  passed  authorizing  the  construction  of  a  Rail- 
way from  Queenston  in  the  County  of  Lincoln  to  or  near  to  St. 
Catharines  in  the  same  County,  so  as  to  form  a  Railway 
connection  between  the!  said  places  as  necur  as  may  be ;  And 
whereas  a  Railway  so  constructed  would  tend  to  the  impiow- 
ment  of  the  section  of  country  through  which  it  would  pa^: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  conseai 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Certain  per-  ''  Joseph  P.  Boomer,  Richard  Woodruff,  Senior,  Jose|A 
•ons  incorpor-  Wynn,  Peter  B.  Clement,  Thomas  Merritt,  Calvin  S.  Phelps 
it«i«  yf^  jj^  Merritt,  Junior,  William  A.  Chisholm,  James  C.  Wood- 

ruff, J.  C.  Rykert,  William  Woodruff,  Job  Chubbuck,  aad 
Adam  Brown,  Esquires,  together  with  such  other  peisoour 
persons.  Corporations  and  Municipalities  as  shall,  miderthe 
provisions  of  this  Act,  become  shareholders  in  the  Company 
hereby  incorporated,  shall  be  and  are  hereby  ordained,  consti- 
tuted and  declared  to  be  a  body  corporate  and  politic,  by  and 
Corporate  tmder  the  name  of  the  ^'Queenston  and  Saint  CathacBes 
Railway  Company." 


C^tfg^  11   The  several  clauses  of  the  Railway  Clauses  Consolidation 

clauses  of  14  Act  with  respect  to  the  first,  second,  third  and  fourth  claa^es 
^  ^*  ^'  ui^*  thereof,  and  also  the  several  clauses  of  the  said  last  mentioned 
.^j^S^S? Act  -Ac^  with  respect  to  "  Interpretation,"  "Incorporation,"  "Pow- 
ers," "Plans  and  Surveys,"  ^^ Lands  and  their  valuation," 
"Highways  and  Bridges,"  "Fences,"  "Tolls,"  "Genenl 
Meetings,"  "Directors,  their  election  and  duties,""  Sharesand 
their  transfer,"  "Municipalities,"  "Shareholders,"  "Actions 
for  indemnity  and  fines  and  penalties  and  their  prosccuiion," 
"  Working  of  the  Railway,"  and  "  General  Provisions,"  shall 
be  incorporated  with  this  Act,  and  shall  accordingly  apply  to 
the  said  Company  and  the  said  Railway,  except  only  in  so  tar 
as  they  may  be  inconsistent  with  the  express  enactments  hereof; 
and  the  expression  "  this  Act"  when  used  herein,  shall  be 
understood  to  include  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  which  are  incorporated  with  this  Act  ai 
aforesaid. 

LiiieofRai!.       HI.  The  said  Company  and  their  8er\'ants  and  agents  shall 
'way  defined    have  full  power  under  this  Act  to  lay  out,  construct  and  com- 
plete a  Railway  connection  between  Queenston  in  the  Cooniy 
of  Lincoln  and  St.  Catharines  in  the  same  County,  with  fail 

power 
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>wer  to  pass  over  any  portion  of  the  intermediate  country,  to 
tersect  and  unite  with  the  Great  Western  or  any  other  Rail- 
ay  at  or  near  St.  Catharines,  in  the  manner  provided  in  the 
nth  section  of  the  Railway  Clauses  Consolidation  Act. 

IV.  Deeds  and  Conveyances  under  this  Act  for  the  lands  to  formofDeed« 
J  conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  to  the  Compa- 
lall  and  may,  as  far  as  the  title  to  the  said  lands  or  circum-  "f  iS^iteriM 
ances  of  the  parties  making  such  conveyance  will  admit,  be  them', 
lade  in  the  form  given  in  the  Schedule  to  this  Act  marked  A., 
id  all  Registrars  are  hereby  required  to  register  in  iheir  Re- 
istiy  Books  such  deeds  on  the  production  thereof  and  proof  of 
xecution,  without  any  memorial,  and  to  minute  every  such 
Dtry  on  the  deed  ;  the  said  Company  are  to  pay  the  Registrar  Fee  to  Regie- 
)i  90  doing  the  sum  of  two  shillings  and  six  pence,  and  no  more,  tra*** 

V.  From  and  after  the  passing  of  this  Act  the  said  Joseph  P.  Provisional    * 
loomer,  Richard  Woodruff,  Joseph  Wynn,  Peter  B.  Clement,  I>i'ector8. 
'horaas  Merritt,  Calvin  S. -Phelps,  James  C.  Woodruff,  J.  C. 

lykert,  William  Woodruff  and  Adam  Brown,  Esquires,  shall 
«  Provisional  Directors  of  the  said  Company  for  carrying  into 
ffcct  the  object  and   purposes  of  this  Act. 

VI.  It  shall  and  may  be  lawful  for  the  Provisional  Directors  Vacanciea 

)r  the  lime  being  of  the  said  Company  or  a  majority  of  them,  among  them 
>  supply  the  place  or  places  of  any  of  their  number  from  time  **°^  "***^ 
0  lime  dying  or  declining  to  act  as  such  Provisional  Director 
r  Directors,  out  of  the  several  subscribers  for  stock  in  their 
aid  Railway  to  the  amount  of  at  least  two  hundred  and  fifty 
ounds  provincial  currency  each,  during  the  period  of  their 
ontinuance  in  office  ;  and  such  Provisional  Directors,  except  Their  powera 
s  hereinafter  is  excepted,  shall  be  and  they  are  hereby  invest-  **"^  ^"^*^ 
d  with  all  the  powers,  rights,  privileges  and  indemnities,  and 
^€y  shall  be  and  are  hereby  made  subject  unto  the  like  restric- 
ons,  as  the  elected  Directors  of  the  said  Company,  upon  their 
eing  elected  by  the  stockholders  of  the   said  Company  as 
ereinafler  provided,  would  under  the  provisions  of  the  Rail- 
way Clauses  Consolidation  Act  and  of  this  Act,  become  invest- 
d  with  or  subject  unto  respectively. 

Vll.  When  and  so  soon  as  shares  to  an  amount  equivalent  to  First  general 
*ly  ihousand  pounds  provincial  currency  in  the  capital  stock  ?®*th^,?' 
fthesaid  Company  shall  be  taken,  and  ten  pounds  per  centum  ^^<**^*''*°''*«"' 

Eon  shall  have  been  paid  into  some  of  the  chartered  Banks 
is  Province,  it  shall  and  may  be  lawful  for  the  Provisional 
clors  of  the  said  Company  for  the  time  being,  to  call  a 
Fling  at  the  Town  of  Queenston  or  St.  Catharines,  of  the  sub- 
pbers  for  stock  in  the  said  Company,  and  who  have  paid  ten 
J' centam  thereon  as  aforesaid,  for  the  purpose  of  electing 
fetors  of  the  said  Company  ;  Provided  always,  that  if  the  Proviso. 
1  Provisional  Directors  shall  neglect  or  omit  to  call  such 
^linjjihen  tb6  same  may  be  called  by  any  five  of  the  holders 
»7  of 
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of  shares  in  the  said  Company  holding  aiDcmg  them  not  less 
than  an  amount  equivalent  to  four  thousand  pounds  pmvinciai 
currency ;  And  provided  always,  that  in  either  case  puUk 
notice  of  the  time  and  place  of  holding  such  meeting  shall  \t 
given  during  one  month  in  some  one  newspaper  published  in 
the  Town  of  St.  Catharines;  and  at  such  General  Meeting  the 
shareholders  assembled,  with  such  proxies  as  shall  be  pre^en^ 
shall  choose  seven  persons  to  be  Directors  of  the  said  Company, 
being  each  a  proprietor  of  shares  in  the  said  CompaDyioan 
amount  of  not  less  than  two  hundred  and  fifty  pounds  prora- 
cial  currency,  and  shall  also  proceed  to  pass  such  rules,  re^a- 
lations  and  By-laws  as  shall  seem  to  them  fit^  provided  iheyl^* 
not  inconsistent  with  this  Act ;  Provided  also  that  such  -ei 
per  cent  shall  not  be  withdrawn  from  such  Bank  or  othervviv^ 
applied,  except  for  the  purposes  of  such  Railway  or  upon  t.^rr 
dissolution  of  the  Company,  from  any  cause  whatsoever. 

VIII.  The  Directors  so  elected  or  those  appointed  in  Ikir 
stead  in  case  of  vacancy,  shall  remain  in  office  until  the  &^: 
Wednesday  in  June,  one  thousand  eight  hundred  and  fiity-eigiit; 
and  on  the  said  first  Wednesday  in  June  and  on  the  first  Wed- 
nesday in  June  in  each  year  thereafter,  or  such  other  dayassbali 
be  appointed  by  any  By-law,  an  Annual  General  MeetiDgo/thc 
Shareholders  shall  be  held  at  the  oflSce  of  the  Company  for  the 
time  being,  to  choose  eleven  Directors  in  the  room  oi  those 
whose  period  of  office  shall  have  expired,  and  geuenily  » 
transact  the  business  of  the  Company  ;  but  if  at  any  tinie  it 
should  appear  to  any  ten  or  more  of  such  Shareholdei^  hcUm 
together  two  hundred  and  fifty  shares  at  least,  that  a  Special 
General  Meeting  of  the  Shareholders  is  necessaiy  to  be  held,  it 
shall  be  lawful  for  such  ten  or  more  of  them  to  cause  fifieei 
days'  notice  at  least  to  be  givep  thereof,  in  such  newspapers  as 
are  hereinbefore  provided,  or  in  such  manner  as  the  CcMiipafly 
shall  by  any  By-law  direct  or  appoint,  specifying  in  such  notice 
the  time  and  place  and  the  reason  and  intention  of  snch  Speciii 
Meeting  respectively ;  and  the  shareholders  are  hereby  auttensei 
to  meet  pursuant  to  such  notice  and  proceed  to  the  executico  ' 
the  powers  by  this  Act  given  to  them,  with  respect  to  the  mas- 
ter so  specified  only  :  and  all  such  acts  of  the  shareholder>  a 
the  majority  of  them  at  such  Special  Meetings  assembled,  (j^cca 
majority  not  having  either  as  principals  or  proxies  less^  ti.»a 
two  hundred  and  fifty  shares,)  shall  be  as  valid  to  all  io^^- 
and  purposes  as  if  the  same  were  done  at  Annual  Meetings 

Capital  IX.  For  the  purpose  of  making,  constructing  and  mainuinin 

£100,000,  and  the  Railway  and  other  works  necessary  for  the  proper  use  ac^ 
^^1^  ^  enjoyment  of  the  Railway  by  this  Act  authorized  to  be  codswi^- 
ed,  it  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Company  for  the  time  being,  to  raifie  in  such  manner  by  iotf* 
subscription  of  Stock,  issuing  of  shares  or  otherwise,  as  ^  ^^ 
Directors  of  the  said  Company,  for  the  time  being,  shall  &pom 
time  to  time  seem  fit,  the  sum  of  one  hundred 
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pounds  Provincial  currency,  such  shares  to  be  issued  in  sums 
of  twenty-five  pounds  Provincial  currency  each  :  Provided  al-  Protiw  for 
ways,  that  the  said  capital  sum  may  from  time  to  time,  if  increase  of 
necessary,  be  increased  in  the   manner  provided  for  by  those  ^*P*^^* 
clauses  of  the  Railway  Clauses  Consolidation  Act,  which  in 
and  by  the  second  section  of  this  Act  are  expressed  to  be  in- 
corporated with  this  Act. 

X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said  Directors  to 
Company  for  the  time  being,  to  make,  execute  and  deliver  all  issue  shares, 
8uch  scrip  and  share   certificates,  and   all  such  bonds,  deben-  *^<^"P»  *^^' 
tares,  mortgages,  or  other  securities,  as  tt)  the  said  Directors  for 

the  time  being  shall  from  time  to  time  seem  most  expedient  for 
raising  the  necessary  capital  for  the  time  being  authorized  to 
be  raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

XI.  Every  propirietor  of  shares  in  the  said  Company  shall  be  One  vote  for 
entitled  on  every  occasion   when  the  votes  of  the  members  of  ew^  •hare, 
the  said  Queenston  and  St.  Catharines  Railway  Company  are 

to  be  given,  to  one  vote  for  every  share  of  twenty-five  pounds 
currency  held  by  him. 

XII.  All  bonds,  debentures  and  other  securities  to  be  execu-  Debentures, 
ted  by  the  said  Railway  Company  may  be  payable  to  bearer,  Ac,  may  be 
and  all  such  bonds,  debentures  or  other  securities  of  the  said  P^*^^*  ^ 
Company,  and  all  dividends  and  interest  warrants  thereon 
respectively,  which  shall  purport  to  be  payable  to  bearer,  shall  be 
assignable  at  law  by  delivery,  and  may  be  sued  on  and  enforced 

by  the  respective  bearers  and  owners  thereof  for  the  time  being 
in  their  own  names. 

XJII.  Any  meeting  of  the  Directors  of  the  said  Company,  at  Quorum  of 
which  not  less  than  nve  of  such  Directors  shall  be  present,  shall  Directors. 
be  competent  to  exercise  and  use  all  and  every  of  the  powers 
hereby  vested  in  the  said  Directors. 

XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com-  Calls  how 
pany  for  the  time  being ;  Provided  that  no  call  to  be  made  upon  made,  and 
the  subscribers  for  stock  in  the  said  Railway  Company,  shall  J-^g'^'&c,^  *^ 
exceed  the  sum  of  ten  pounds  per  centum  upon  the  amount  sub- 
scribed for  by  the  respective  shareholders  in  the  said  Company, 
and  that  the  amount  of  any  such  calls  in  any  one  year  shall  not 
exceed  fifty  pounds  per  centum  upon  the  stock  so  subscribed  ;  ^ 

Provided  also,  that  upon  the  occasion  of  any  person  or  Corpora-  Proviso :  tec 
tion  becoming  a  subscriber  for  stock  in  the  said  Company,  it  P®Y*"^'  S3^ 
shall  and  may  be  lawful  for  the  Provisional  and  other  Directors  ^^  fSwrib- 
of  the  said  Company,  for  the  time  being,  to  demand  and  receive  ing. 
to  and  for  the  use  of  the  said  Company,  the  sum  of  ten  pounds 
per  centum  upon  the  amount  so  by  such  person  or  Corporation 
respectively  subscribed,  and  the  amount  of  such  calls  as  shall 
have  already  been  made  payable  in  respect  of  the  stock  then 
abready  subscribed,  at  the  time  of  such  person  or  Corporation 
respectively  subscribing  for  stock. 

27*  XV.. 
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Company  may      XV.  And  whereas  it  may  be  necessaiy  for  the  said  Company 
parchase  loti   to  possess  gravel  pits  and  lands  containing  deposits  of  gravel,  as 
mvef  pS      ^^^  *^  lands  for  stations  and  other  purposes  at  c<Mivemeni 
rtiitions,  fcc.    places  along  their  line  of  Railway,  for  constructing  and  keeping 
in  repair  and  for  carrying  on  the  business  of  the  said  Railwajr, 
and  as  such  gravel  pits  or  deposits  cannot  at  all  times  be  pro- 
cured without  buying  the  whole   lot  of  land  whereon  such 
deposits  may  be  found ;  It  is  therefore  enacted,  that  it  shall  be 
lawful  for  the  said  Company,  and  they  ai^  hereby  authoriied, 
from  time  to  time  to  purchase,    have,  hold,  take,  reoeiYe* 
use  and  enjoy,  along  the  line  of  the  said  Railway  or  separated 
therefrom,  and  if  separated  therefrom,  then  with  the  neces- 
sary right  of  way  tnereto,  any  lands,    tenements  and  here- 
ditaments which  it  shall  please  Her  Majesty  or  any  persoa 
or  persons,  or  bodies  politic,  to  give,  grant,   sell  or  coni^ej 
unto,  and  to  the  use  of  or  in  trust  for  the  said  Company, 
Alay  dtapoM    their  successors  and  assigns,  and  it  shall  and  may  be  lawful  f(? 
f^i!?*^  A***^  the  said  Company  to  establish  stations  or  workshops  on  any ol 
•SkUnotre!^     such  lots  or  blocks  of  land,  and  from  time  to  time  by  deed  o^' 
quire.  bargain  and  sale  or  otherwise,  to  grant,  bargain,  sell  or  con- 

vey any  portions  of  such  lands  not  necessaiy  to  be  retained  for 
gravel  pits,  sidings,  branches,  wood  yards,  station-grounds  m 
workshops,  or  for  effectually  repairing,  maintaining  and  using 
to'the  greatest  advantage,  the  said  Railway  and  other  works 
connected  therewith. 

Commence-         XVI.  The  said  Railway  shall  be  commenced  within  two 
mentandcom-  years  and  completed  within  five  years  after  the  passing  of  ihb 

iilSiy?         ^®^- 

Public  Act.         XVII.  The  InterpretationAct  shaU  apply  to  this  Act,  andthi? 
Act  shall  be  deemed   a  Public  Act. 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I, 
{insert  the  name  qfthe  wife  also^  if  she  is  to  release  her  dower,  or 
for  any  other  reason  to  join  in  the  conveyance^)  do  hereby  in  c«i- 
sideration  of  paid  to  me  {or  as  ths  case  may  k)  by 

the  Queenston  and  St.  Catharines  Railway  Company,  the  re- 
ceipt whereof  is  hereby  acknowledged,  grant,  bargain,  ^ 
convey  and  confirm  unto  the  said  Queenston  and  St.  Catharine? 
Railway  Company,  their  successors  and  assigns  for  ever,  all 
that  certain  parcel  or  tract  of  land  situate  {describe  the  Uml)  ^ 
same  having  been  selected  and  laid  out  by  the  said  Compas; 
for  the  purpose  of  their  Railway  ;  to  have  and  to  hold  the  sai^i 
land  and  premises  together  with  every  thing  appertainis? 
thereto  to  the  said  Queenston  and  St.  Catharines  Railway 
Company,  their  successors  and  assigns  for  ever,  [iftkert^ 
dower  to  be  released^  add)  and  I,  {name  the  wife)  hereby  release 
my  dower  in  the  premises. 

Witnef- 
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Witness  my  hand  [or  our  hands)  and  seal  {or  seal's)  this 
day  of  ,  one  thousand  eight  hundred  and 


Signed,  sealed  and  delivered  in 
the  presence  of  0.  K. 


A.  B.  [L.  S.l 
C.  D.  IL.  S.] 


CAP.     CXV. 

In  Act  to  incorporate  the  Waterloo  and  Saugeen 
Railway  Company. 

[Assented  to  \st  July,  1856.] 

WHEREAS  certain  persons  in  the  City  of  Hamilton  have  Preamble, 
petitioned,  that  an  Act  may  be  passed  authorizing  the 
eoostraction  of  a  Railway  from  the  Town  of  Berlin,  in  the 

Eitv  of  Waterloo,  to  the  waters  of  Lake  Huron,  at  or  near 
Blgin,  in  the  County  of  Bruce,  so  as  to  form  a  Railway 
sction  between  the  said  places  ;  And  whereas  a  Railway 
pt^oonstracted  would  tend  to  the  improvement  of  the  section  of 
MntiY  through  which  it  would  pass  :  Therefore,  Her  Majesty, 
wj  and  with  the  advice  and  consent  of  the  Legislative  Council 
tffid  Assembly  of  Canada,  enacts  as  follows  : 


I.  Jasper  T.  Gilkison,  Adam  Brown,  William  P.  MacLaren,  Certain  py 
fcmuel  B.  Freeman,,  of  the  City  of  Hamilton,  Esquires,  John  jjoj  in««por- 
Btrffinan,    Isaac    Weaver,     and    Hartman    Schnair,    of   the 

fillace  of  Waterloo,  Esquires,  Henry  Snider,  Peter  N.  Tagge, 

fexie9  Henciry,  John  Moyer,  Peter  Winger,  and  Edward 
tow,  of  the  Township  of  Woolwich,  Esquires,  Michael  P. 
Impey,  John  Hawk,  J.  Ament,  W.  Ballard,  John  Zoeger,  Wil- 
km  Hastings,  Peter  Smith,  and  Alexander  Buchanan,  of  the 
JWnship  of  Wellesley,  Esquires,  Peter  N.  Tagge,  Isaac  Cle- 
ttents,  Samuel  Shants,  Samuel  B.  Bowman,  and  Jonathan  B. 
owman,  of  the  Township  of  Waterloo,  Esquires,  David  S. 
koemaker,  John  Scott,  George  Davidson,  John  A.  Mackie, 
icob  Hoffman,  John  Klein,  Abram  Tyson,  Enoch  Zeigler, 
*avid  S.  Bowlby,  and  Charles  Stanton,  of  the  Town  of  Berlin, 
^Dires,  Abraham  A.  Erb,  Jacob  Hespeler,  and  Otto  Elotz,  of 
ic  Village  of  Preston,  Esquires,  William  Osborne  and  Emilius 
ving,  of  the  Town  of  Gait,  Esquires,  together  with  such  other 
enon  or  persons,  Corporations  and  Municipalities  as  shall, 
■cler  the  provisions  of  this  Act,  become  Shareholders  in  the 
■oppany  hereby  incorporated,  shall  be   and  are  hereby  or 
ftined,  constituted  and  declared  to  be  a  body  corporate  and 
*lic,  by  and  under  the  name  of  the  *'  Waterloo  and  Saugeen  Corporate 
fcilway  Company."  "'*"•• 

II.  The  several  clauses  of  the  Railway  Clauses  Consolidation  Certaia 
Act,  with  respect  to  the  first,  second,  third  and  fourth  clauses  clauaw  of  14 
ftereof,and  alsothe  several  clauses  of  the  said  last  mentioned  Act  ^  ^^,     ^'  ** ' 

with 
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incorporated  wilh  respect  to  "  Inteqiietatjon,"  "  Incorporation,'^  "  Powers,'' 
with  this  Act.  *<  Plans  and  Surveys,"  "  Lands  and  their  valuation,"  "  High- 
ways and  Bridges,"  "  Fences,"  "  Tolls,"  "  General  Meeting?,-' 
. "  Directors,  their  Election  and  Duties,"  *'  Shares  and  their 
transfer,"  "  Manicipalities,"  "  Shareholders,"  "  Acticms  for 
indemnity,  £Uid  fines  and  penalties  and*  their  proaecation," 
"  Working  of  the  Railway,"  and  "  General  Provisions,"  shall 
be  incorporated  with  this  Act,  and  shall  accordingly  apply  to 
the  said  Company  find  the  said  Railway,  except  only  in  so  far 
as  may  be  inconsistent  with  the  express  enactments  hereof ; 
and  the  expression  "  this  Act"  when  used  herein,  shall  be  under- 
stood to  include  the  provisions  of  the  Railway  Clauses  Con- 
solidation Act  which  are  incorporated  with  this  Act  as  afore- 
said. 


Liiie  of  Rail- 
way defined. 


Branch  to 
Owen  Sound. 


HI.  The  said  Company  and  their  servants  and  agents  shaB 
have  full  power  under  this  Act  to  lay  out,  construct  and  com- 
plete a  Railway  connection  between  Berlin,  in  the  County  of 
Waterloo,  by  way  of  Waterloo  Village,  and  the  waters  of  Lake 
Huron  at  or  near  Port  Elgin,  in  the  County  of  Bruce,  to  inter- 
sect and  unite  with  the  Grand  Trunk  Railway  at  Berlin,  as 
provided  by  the  ninth  section  of  the  Railway  Clauses 
Consolidation  Act,  and  to  construct  a  Fork  or  Branch  to  Owen 
Sound  from  any  point  north  of  Durham. 


of  registering 
them. 


FonnofI>eed»      IV.  Deeds  and  conveyances  under  this  Act  for  the  lands  to 
totheConooQ-  be  conveyed  to  the  said  Company  for  the  purposes  of  this  Act, 
^In^^x^n    ®^*^  *^^  ^*y>  *®  f^^  ^  ^hfe  title  to  the  said  lands  or  circrao- 
regf  ring  g^jj^^g  ^f  ^jj^  parties  makijE^  such  conveyance  will  admit,  be 
made  in  the  form  given  in  the  Schedule  to  this  Act  marked  A ; 
and  all  Registrars  are  hereby  required  to  register  in  their 
Registry  Books  such  deeds  on  the  production  thereof  and  fsoof 
of  execution,  without  any  memorial,  and  to  minute  evexy  snch 
entry  on  the  Deed ;  the  said  Company  are  to  pay  the  Regisuar 
for  so  doing  the  sum  of  two  shillings  and  six  pence,  and  no 
more. 


PcoTitional 
Directori. 


▼acaaciet 
among  them 
howfilled. 


V.  From  and  afier  the  passing  of  this  Act  the  said  William 
P.  MacLai^en,  Samuel  B.  Freeman  and  James  Cnnimiiigs> 
John  Fenie,  Charles  A.  Sadlier,  John  Brown,  Jasper  T.  Gil- 
kiaon,  Jacob  Hespeler,  William  Clarke,  John  Hofiman^  Heai; 
Snider,  David  S.  Shoemaker,  Michael  P.  Empey,  Peter  N. 
I'^gf)  J<>hn  F.  Mooie,  Nehemiah  Ford  and  Charles  Hendiy, 
Esquires,  shall  be  the  Provisicmal  Directors  of  the  said  Com- 
pany for  carrying  into  effect  the  object  and  purposes  of  this  Act 

VI.  It  shall  and  may  be  lawful  for  the  Provisional  Direct(HS 
for  the  time  being  of  the  said  Company,  or  a  majority  rf  ihem, 
to  supply  the  place  or  places  of  any  of  their  number  from  time 
to  time  dying  or  declining  to  act  as  such  Provisional  Director 
or  Directors,  out  of  the  several  subscribers  for  stock  in  their  said 
Railway  to  the  amount  of  at  least  two  hundred  and  fiAy  poulids 

provincial 
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rovincial  currency  each,  during  the  period  of  Iheir  continuance  Y\itir  powers 
1  office  ;  and  such  Provisional  Directors,  except  as  hereinafter  and  duties. 
5  excepted,  shall  be  and  they  are  hereby  invested  with  all  the 
towers,  rights,  privileges  and  indemnities,  and  they  shall  be 
nd  ihey  are  hereby  made  subject  unto  the  like  restrictions,  as 
fie  elected  Directors  of  the  said  Company,  upon  their  being 
lected  by  the  Stockholders  of  the  said  Company  as  hereinafter 
Tovided,  would  under  the  provisions  of  the  Railway  Clauses 
Consolidation  Act  and  of  this  Act,  become  invested  with  or 
abject  unto  respectively. 

VII.  When  and  so  soon  as  shares  to  an  amount  equivalent  First  general 
0  one  hundred  thousand  pounds  provincial  currency,  in  the  meeting  of 
lapiial  stock  of  the  said  Company  shall  be  taken,  and  ten  Stockholders. 
x)unds  per  centum  thereon  shall  have  been  paid  into  some 
.>ne  of  the    Chartered   Banks  of  this   Province,   it  shall  and 
nay   be    lawful    for   the   Provisional   Directors   of   the   said 
Dompany  for  the  time   being,  to  call  a  meeting  at  the  Town 
)f  Berlin  of  the   subscribers  for  stock  in  the   said  Company, 
md  who  have   paid,  ten  per    centum  thereon   as   aforesaid, 
or  the    purpose    of    electing   Directors    of   the    said    Com- 
pany; Provided   always,  that  if  the   said   Provisional  Direc- Proviso : 
OK   shall   neglect    or    omit    to   call  such  meeting,  then  the  Failure  of 
'ame  may  be  called  by  any  ten  of  the  holders  of  shares  in  the  ^^^^'^^S- 
^aid  Company  holding  among  them  not  less  than  an  amount 
equivalent  to  five  thousand  pounds  provincial  currency ;  And  Proviso. 
3rovided  always,  that  in  either  case  public  notice  of  the  time  Notice, 
md  place  of  holding  such  meeting  shall  be  given  during  one 
nontb,  in   some   one   newspaper  published  in  the   Town   of 
Berlin,   and  also  in  some  one  newspaper  published  in  each  of 
the  counties  through  which  the  said  Railway  shall  pass  or  be 
intended  to  pass,  or  in  such  of  the  said  counties  as  shall  have 
a  newspaper  published  therein   respectively  ;    and   at    such  Election  of 
General  Meeting  the  Shareholders  assembled,  with  such  proxies  Directors. 
^  shall  be  present,  shall  choose  eleven  persons  to  be  Directors 
of  the  said  Company,  being  each  a  proprietor  of  shares  in  the 
^id  Company  to  an  amount  of  not  less  than  two  hundred  and 
fifty  pounds  provincial  currency,  and  shall  also  proceed  to  pass  Making  By- 
^uch  Rules,  Regulations  and  By-laws,  as  shall  seem  to  them  laws. 
fif,  provided  they  be  not  inconsistent  with  this  Act :  And  pro-  proviso. 
vided  also,  that  such  ten  per  cent,  shall  not  be  withdrawn  from 
such  Bank,  or  otherwise  applied  except  for  the  purposes  of 
such  Railway,  or  upon  the  dissolution  of  the  Company  from 
^y  cause  whatsoever. 

Vill.  The  Directors  so  elected  or  those   appointed  in  their  Teim  of  office 
stead  in  case  of  vacancy,  shall  remain  in  otiice  until  the  first  «*  Directors. 
Wednesday  in  June,  one  thousand  eight  hundred  and  fil  ty-ei^ht, 
?^d  on  the  said  first   Wednesday   in  June   and  on  the  first 
Wednesday  in  June  in  each  year  thereafter,  or  such  other  day 
as  shall  be  appointed  by  any  By-law,  an  Annual  General  Annual  ^tntr 
Meeting  of  the  Shareholders  shall  be  held  at  the  office  of  the  '*^  meeting. 

Company 
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Company  for  the  time  being,  to  choose  eleven  Directors  in  the 
room  of  those  whose  period  of  office  shall  have  expired,  and 
Special  ^ene-  generally  to  transact  the  business  of  the  Company;  but  if  at 
raameetuigi  any  time  it  should  appear  to  any  ten  or  more  ofsnchSbaie* 
S^rSfr*"  holders  holding  together  one  thousand  shares,  at  least,  that  a 
Special  General  Meeting  of  the  Shareholders  is  necessary  to  be 
held,  it  shall  be  lawful  Tor  such  ten  or  more  of  them  to  cause 
fifteen  days'  notice  at  least  to  be  given  thereof  in  such  newspa- 
pers as  are  hereinbefore  provided,  or  in  such  maimer  as  the 
Company  shall  by  any  By-law  direct  or  appoint,  specifying  id 
such  notice  the  time  and  place  and  the  reason  and  intenticm  of 
such  Special  Meeting  respectively  ;  and  the  shareholders  are 
hereby  authorized  to  meet  pursuant  to  such  notice  and  proceed 
to  the  execution  of  the  powers  by  this  Act  given  to  them,  with 
respect  to  the  matters  so  specined  only  ;  and  all  such  acts  d 
the  shareholders,  or  the  majority  of  them,  at  such  Special 
Meetings  assembled,  (such  majority  not  having  either  as  princi- 
pals or  proxies  less  than  one  thousand  shares,)  shall  be  a> 
valid  to  all  intents  and  purposes  as  if  the  same  were  done  ai 
Annual  Meetings. 

Canital  I^-  For  the  purpose  of  making,  constructing  and  maiotaifl- 

£7oOfiOO,  and  ing  the  Railway  and  other  works  necessary  for  the   proper  use 
^Sed**  ^       ^^^  enjoyment  of  the  Railway  by  this  Act  authorized  to  be 
constructed,  it  shall  and  may  be  lawful  for  the  Directors  of  the 
said  Company  for  the  time  being,  to  raise  in  such  manner  by 
loan,  subscription  of  stock,  issuing  of  shares  or  otherwise  as  to 
the  Directors  of  the  said  Company  for  the  time  being  shall 
from  time  to  time  seem  fit,  the  sum  of  seven  hundred  and  fifty 
thousand  pounds  provincial  currency,  such  shares  to  be  issaed 
in  sums  of  five  pounds  provincial  currency  each  ;  Provided 
Proviflo  for      always,  that  the  said  capital  sum  may  from  time  to  time,  if 
C^'^taf  ^^     necessary,  be  increased  in  the  manner  provided  for  by  those 
'^^    *  clauses  of  the   Railway  Clauses  Consolidation  Act,  which  in 

and  by  the  second  section  of  this  Act  are  expressed  to  be  in- 
corporated with  this  Act. 

Directors  to  X.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 
iici?p*&cr'  Company  for  the  time  being,  to  make,  execute  and  deliver  all 
such  scrip  and  share  certificates,  and  all  such  bonds,  debentures, 
mortgages  or  other  securities,  as  to  the  said  Directors  for  ihf 
time  being  shall  from  time  to  time  seem  most  expedient,  for 
raising  the  necessary  capital  for  the  time  being  authorized  to  be 
raised  by  the  said  Company,  or  for  raising  any  part  thereof. 

One  vote  for        XI.  Every  proprietor  of  shares  in  the  said  Company  shall  be 

eachehare.      entitled,  on  every  occasion  when  the  votes  of  the  members  ol 

the  said  Waterloo  and  Saugeen  Railway  Company  are  to  bt' 

given,  to  one  vote  for  every  share  of  five   pounds  cunencj 

held  by   him 

Xll. 
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XII.  All    bonds,    debentures    and    other    securities    to  be  Debentures, 
'xecuted  by  the  said  Railway  Company  may  be  payable  to  &c.,  may  be 
)earer,  and  all  such  bonds,  debentures  or  other  securities  of  ^J^*^^'®  ^® 
he  said  Company,   and  all  dividends  and  interest  warrants 

hereon  respectively,  which  shall  purport  to  be  payable  to 
)earer,  shall  be  assignable  at  ^law  by  delivery,  and  may  be 
(ued  on  and  enforced  by  the  respective  bearers  and  owners 
hereof  for  the  time  being,  in  their  own  names. 

XIII.  Any  meeting  of  the  Directors  of  the  said  Company,  at  Quorum  of 
^hich  not  less  than  five  of  such   Directors  shall  be   present,  Directore. 
^ball  be  competent  to  exercise  and  us^  all  and  every  of  the 

jwwers  hereby  vested  in  the  said  Directors. 

XIV.  Calls  may  be  made  by  the  Directors  of  the  said  Com-  CalU  how 
pany  for  the   time  being  :  Provided  that  no  call  to  be  made  made,  and 
upon  the  subscribers  for  stock   in  the  said   Railway  Company,  f-J^^""^**  ®"® 
shall  exceed    the  sum  often  pounds  per  centum  upon  the     ,  ' 
amount  subscribed  for  by  the  respective   Shareholders  in  the 

said  Company,  £md  that  the  amount  of  any  such  calls  in   any 

one  year  shall   not  exceed  fifty  pounds  per  centum  upon  the 

stock  so  subscribed  :  Provided  also,  that  upon  the  occasion  of  Proviao ;  ten 

any  person  or  Corporation  becoming  a  subscriber  for  stock  in  P'P^^  ?3^ 

the  said  Company,  it  shall  and  may  be  lawful  for  the  Provisional  on  suSicrib- 

and  other  Directors  of  the  said  Company,  for  the  time  being,  to  ing. 

demand  and   receive  to  £md  for  the  use  of  the   said  Company, 

the  sum  of  ten  pounds  per  centum  upon  the  amount  so,  by 

such  person  or  Corporation  respectively,  subscribed,  and  the 

amoont  of  such  calls  as  shall  have  already  been  made  payable 

in  respect  of  the  stock  then  already   subscribed,  at  the  time  of 

}*uch  person  or  Corporation  respectively  subscribing  for  stock. 

XV.  And  whereas  it   may  be  necessaty  for  the  said  Com-  May  uurchaae 
pany  to  possess  gravel  pits  and  lands  containing  deposits  of  ***^^  j 'i?^^**' 
gravel,  as  well  as  lands  for  stations  and  other  purposes,  at  con-  S^ons^  &c. 
venient  places  along  their  line  of  Railway,  for  constructing  and 

keeping  in  repair  and  for  carrying  on  the  business  of  the  said 
Railway ;  And  as  such  gravel  pits  or  deposits*  cannot  at  all 
limes  be  procured  without  buying  the  whole  lot  of  land 
whereon  such  deposits  may  be  found  :  It  is  therefore  enacted, 
that  it  shall  be  lawful  for  the  said  Company,  and  they  are 
hereby  authorized,  from  time  to  time,  to  purchase,  have,  hold, 
take,  receive,  use  and  enjoy  along  the  line  of  the  said  Railway 
or  separated  therefrom,  and  if  separated  therefrom,  then  with  the 
necessary  right  of  way  thereto,  any  lands,  tenements  and  here- 
ditaments which  it  shall  please  Her  Majesty  or  any  person  or 
peisons,  or  bodies  politic,  to  give,  grant,  sell  or  convey  unto, 
^d  to  the  use  of  or  in  trust  for  the  said  Company,  their 
successors  and  assigns,  and  it  shall  and  may  be  lawful  for 
the  said  Company  to  establish  stations  or  workshops  on  any  of 
siuchlots  or  blocks  of  land,  and  from  time  to  time,  by  deed  of  May  ^iipcue 
bargain  and  sale  or  otherwise,  to  grant,  bargain,  sell  or  convey  jjfnd  m  th«y^' 

any 
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shall  not  re-     any   portions  of  such  lands  not  necessary   to  be  retained  for 

quire.  gravel  pits,   sidings,  branches,  wood-yards,  station  grounds  or 

work-shops,  or  for  effectually  repairing,  maintaining  and  using 

to  the  greatest   advantage  the  said  Railway  and  other  worts 

connected  therewith. 


Commence-         XVI.  The  said  Railway  shall  be  commenced  within  three 
mentandcom-  years  and  Completed  within  ten  years  after  the  passing  of  this 


Kailwaj. 


Act. 


Public  Act,         XVII.  The  Interpretation  Act  shall  apply  to  this  Act,  and 
this  Act  shall  be  deemed  a  Public  Act 

SCHEDULE  A. 

Know  all  men  by  these  presents  that  I, 
{insert  the  nameofthp  wife  afso^  if  she  is  to  release  her  dower^ 
or  for  any  other  reason  to  join  in  the  conveyance^)  do  hereby 
in  consideration  of  paid  to  me  [or  cls  the  cm 

mayf  be^  by  the  Waterloo  and  Saugeen  Railway  Company, 
the  receipt  whereof  is  hereby  acknowledged,  grant,  baigain, 
sell,  convey  and  confirm  unto  the  said  Waterloo  and  Saugeen 
Railway  Company,  their  successors  and  assigns  for  ever,  all 
that  certain  parcel  or  tract  of  land  situate  {describe  the  bai)— 
the  same  having  been  selected  and  laid  out  by  the  said  Com- 
pany for  the  purpose  of  their  Railway ;  to  have  and  to  hold  the 
said  land  and  premises  together  with  every  thing  appertaining 
thereto,  to  the  said  Waterloo  and  Saugeen  Railway  Company, 
their  successors  and  assigns  for  ever,  {if  there  be  dower  to  b^^ 
released^  add)  and  I,  {name  the  wife)  hereby  release  my  dower 
in  the  premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  (or  seals) 


Preamble. 


this 
hundred  and 


day  of 


one  thousand  eignt 


Signed,  sealed  and  delivered  in 
the  presence  of 

.  O. 


A. 
C. 


FL.  S.1 
[L.  S.] 


K. 


CAP.    CXVI. 

An  Act  to  render  operative  the  Carillon  and  Gren- 
ville  section  of  the  Montreal  and  Bytown  Railway. 

[Assented  to  \st  My,  185G.] 

WHEREAS  the  Montreal  and  Bytown  Railway  Corapaur 
have  already  constructed  a  portion  of  the  said  Railway 
consistingof  abouttwelve  andahalf  miles  from  Carillon  to  GffD* 
ville,  which  has  been  ready  for  use  during  the  last^two  years; 
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Ind  whereas  the  Company,  in  consequence  of  financial  difficul- 
ies,  have  been  unable  to  complete  the  said  road,  and  have 
)een  prevented  from  working  the  portion  of  the  same  already 
ompleted,  by  the  proprietors  of  the  lands  through  which  the 
iaid  road  passes  not  having  been  indemnified  for  the  same ;  And 
vhereas  it  would  be  advantageous  to  that  portion  of  the  Coun- 
ry,  and  to  the  creditors  of  the  said  Company,  that  the  said  por- 
ion  of  the  road  should  be  put  in  operation :  Therefore,  Her 
tfajesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  It  shall  be  lawful  for  the  Directors  of  the  said  Company  Directors  may 
0  transfer,  within  one  year  from  the  passing  of  this  Act,  the  transfer  the 
jaid  portion  of  the  said  Railway  from  Carillon  to  Grenville,  JJ^  vJ^"JjeM* 
with  the  rolling-stock,  to  the  Wardens  for  the  time  being,  oi  of  Ottawa  and 
the  Municipalities  of  the  Counties  of  Ottawa  and  Argenteuil,  ArgenteuU,  in 
in  trust,  for  the  purpose  of  working  the  said  road  for  the  bene-    "'  * 
6t  of  the  creditors  of  the  said  Company  ;  and  the  said  Wardens 
?hall  have   all  the  rights,  privileges  and  powers  of  the  said 
Corapany,for  the  purposes  of  purchasing  lands  and  of  working 
and  managing  that  portion  of  the  said  Railway. 

IL  The  transfer  of  the  said  section  of  the  Road  shall  not  be  wardens  not 
accepted  by  the  Wardens  of  the  said  Municipalities,  without  to  accept  with- 
the  consent  of  the  Members  of  the  Councils,  expressed  by  a  Re-  ^J'^heL'^Coun- 
soluiion  to  be  passed  at  a  Special  Meeting  called  for  that  pur-  ciU. 
)ose  after  fifteen  days'  notice. 

in.  It  sbaU  be  in  the  power  of  the  said  Wardens,  by  and  Wardens,  with 
with  the  con^nt  of  the  Municipal  Councils  of  the  said  Conn-  consent  of 
lies  of  Ottawa  and  Argenteuil,  to  borrow  a  sum  not  exceeding  borrow  iSoo 
ix  thousand  pounds  Sterling,  for  the  purpose  of  paying  and  for  the  pur- 
indemnifying  the  proprietors  of  the  lands  through  which  the  P<»e«  w  this 
laid  portion  of  the  road  runs;  and  also  to  pay  the  claims  ci  the  ^^^' 
nrorkmen  who  have  been  employed  on  the  said  Road,  and  to 
!Qal{e    the  necessary  repairs  to    put  the    same  in  working 
jrder,  on  the  security  of  tne  said  portion  of  the  road  and  to  be  a 
irst  mortgage  on  the  same. 

IV.  It  shall  be  the  dtity  of  the  said  Wardens  to  apply  the  pro-  How  the  pro- 
^ds  of  the  said  road,— first,  to  the  payment  of  the  running  ex-  ^J^^^  ,hall 
senses ;  secondly,  to  the  payment  of  the  interest  on  the  said  sum  be  app?ed  by 
>f  six  thousand  pounds  sterling,  or  any  portion  thereof  which  tha  Wurdeng. 
nay  have  been  borrowed  by  the  said  Wardens  for  the  purposes 
iforesaid  ;  thirdly,  for  creating  a  sinking  fund  of  two  per  cent  per 
innum  on  the  sum  so  borrowed,  for  the  purpose  of  paying  the 
ame; — and  the  balance  of  said  proceeds,  if  any,  shall  be  by  them  Balance  to  be 
lepositedinsome  chartered  Bank  inthe  City  of  Montreal,  to  heap-  deposited  for 
jlied  to  the  paynaent  of  the  claims  of  the  creditors  against  the  said       creditors, 
'ompany,  m  proportion  to  their  respective  claims  and  according 
^  the  priority  or  preference  of  such  claims. 
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CompaDy  may      V*  The  said  Montreal  and  Bytown  Railway  Company  shall 

retnme  the      have  a  right  to  assume  the  said  Section,  on  repayment  of  tk 

wibentSe'said  ®^^^  ®^  thousand  pounds  Sterling,  or  such  portion  thereof  a< 

£6,000,  and     shall  have  been  borrowed  for  the  purposes  aforesaid  and  all  on- 

intereat  ii  paid  paid  interest  accruedthereon,  with  other  necessary  charges^and  rhe 

^^'  powers  of  which  they  are  hereby  divested,  shall  then  be  again 

vested  in  the  said  Compcmy,  and  the  functions  of  the  parties  in 

whom  they  are  hereby  vested  shall  cease  ;  and  whenever  the 

said  six  thousand  pounds  sterling,  and  ell  interest  thereon,  and 

other  charges  authorized  to  be  paid  under  this  Act,  shall  be 

paid  off,  then  the  said  Railway  and  powers  shall  revert  to  and  be 

reinvested  in  the  said  Company. 

Creditors'^  VI.  Nothing  in  this  Act  shall  be  interpreted  to  divest  any  of 

J2^^wv^d!°'  ^^®  creditors  of  the  said  Company  of  any  claim  or  right  they 


Public  Act. 


might  have  or  exercise  before  tne  passing  of  this  Act. 
VII.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.     C  XVII. 

x\n  Act  to  incorporate  the  Kingston  and  Newhoigii 
Railway  Company. 

[Assented  to  1st  July^  1856.] 

Preamble.  XTtTHEREAS  Overton  Smith  Gildersleeve,  John  Watkins, 
f  Y  William  Wilson,  David  Shaw,  John  R.  Dickson,  John 
R.  Forsyth,  James  Harty,  Archibald  J.  McDonell,  Alexander 
Campbell,  Thomas  Kirkpatrick,  Greorge  Davidson,  and  Hoiatio 
Yates,  of  the  Citv  of  Kingston,  Esquires,  and  others,  have  peti- 
tioned the  Legislature  to  incorporate  a  Company  to  constioct  a 
Railway  from  the  City  of  Kingston  thiough  Clark's  AGlk  to 
Newburgh,  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petitioners :  Therefore,  Her  Majestv,  by  and  with  the  advioe  aod 
consent  of  the  Legislative  Council  and  Assembly  of  Canada* 
enacts  as  follows : 


Incorporation 
of  Company. 


Corporate 
name. 


I.  The  above  named  persons,  together  with  such  persons, 
corporations,  municipalities  and  companies,  as  well  foieign  a$ 
provincial,  as  shall  under  the  provisions  of  this  Act  become 
Shareholders  in  the  Company  hereinafter  mentioned,  shall  be 
and  are  hereby  ordained,  constituted  and  declared  to  be  a  bod} 
corporate  and  politic  in  fact  by  and  under  the  name  and  styk 
of  the  '^  Kingston  and  Newburgh  Railway  Company." 


Certain 
claoaeBol  14 
&15y. 


II.  The  several  clauses  of  ^^  The  Railway  Clauses  Consoli- 
dation  Act "  with  respect  to  the  first,  second,  third  and  fooitt 
incorporated^'  clauses  thereof,  and  also,  the  several  clauses  of  the  said  Act 
with  this  Act.  with  respect  to  "  interpretation,^'  "  incorporation,"  **  poweis," 
"  plans  and  surveys,"  "  lands  and  their  valuation,"  "  highwip 
and  bridges,"  "  fences,"  "  tolls,"  "  general  meetings,"  "Diif^ 
tors,  their  election  and  duties,"  "  shares  and  their  transfer." 

"  municipalilfe 
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"  mimicipalities,"  "  shareholders,'*  "  actions  for  indemnity,  cmd 
fines  and  penalties  and  their  prosecution,"  ^^  working  of  the 
Railway,"  and  "  general  provisions,"  shall  be  incorporated  with 
this  Act,  and  shall  be  included  by  the  expression  "  this  Act," 
whenever  used  therein.  ^ 

III.  The  said  Company  and  t^eir  servants  or  agents,  shall  Line  of  Rail- 
have  full  power  under  this  Act,  to  lay  out,  construct,  make  and  way  deAned. 
finish  a  double  or  single  iron  Railway  or  Road  at  their  own 

cost  and  charges,  on  and  over  any  part  of  the  country  lying 
between  the  City  of  Kingston  and  Newburgh,  through  Clark's 
Mills. 

IV.  Deeds  and  conveyances  under  this  Act,  for  lands  to  be  porm  of  Deeds 
conveyed  to  the  said  Company  for  the  purposes  of  this  Act,  to  the  Com- 
shali  and  may  as  far  as  the  title  to  the  said  lands  or  the  circum-  P^ny* 
stances  of  the  parties  making  such  conveyances  will  admit,  be 

made  in  the  form  given  in  the  Schedule  to  this  Act,  marked  A ; 
and  all  Registrars  are  hereby  required  to  enter  in  their  Registry  Registration. 
Books  such  deeds,  on  the  production  thereof  and  proof  ol  exe- 
cution, without  any  memorial,  and  to  minute  every  such  entry 
on  the  deed ;  and  the  said  Company  are  to  pay  to  the  said  p^^. 
Registrar  for  so  doing,  the  sum  ot  two  shillings  and  six  pence, 
and  no  more. 

V.  The  Capital  Stock  of  the  said  Company  shall  not  exceed  capital  of 
in  the  whole  the  sum  of  three  hundred  thousand  pounds  cur-  Company, 
rency,  to  be  divided  into  twenty  thousand  shares  of  twenty-five 
pounds  each,  which  amount  shall  be  raised  by  the  persons  or 

parties  above  named,  or  some  of  them,  together  with  such  other 

pers^ms  and  Con)oration8  as  may  become  subscribers  towards 

such  Stock  ;  and  the  said  money  so  raised  shall  be  applied  in  How  to  be 

the  first  place  towards  the  payment  and  discharge  of  all  fees,  applied. 

expenses  and  disbursements  for  procuring  the  passing  of  this 

Act,  and  for  making  the  surveys,  plans  and  estimates  of  the  said 

Railway  and  connected  therewith. 

VI.  Within  three  months  after  this  Act  shall  be  passed,  a  Fir,t  general 
General  Meeting  of  the  Shareholders  shall  be  held  at  the  City  meeting. 

of  Kingston,  for  the  purpose  of  putting  this  Act  into  effect, 
which  Meeting  shall  be  called  by  any  five  of  the  persons  named 
in  this  Act,  ten  days'  public  notice  thereof  being  given  by  being  Notice 
published  in  any  one  of  the  newspapers  of  the  City  of  Kingston ; 
at  which  said  General  Meeting,  the  Shareholders  present  having 
paid  five  per  cent,  on  their  Stock  subscribed,  shall,  eilher  in 
person  or  by  proxy,  choose  nine  Directors  in  the  manner  and  Election  of 
qualified  as  hereinafter  mentioned,  who,  together  with  the  ex  Directora. 
#cto  Directors,  as  provided  by  the  Railway  Clauses  Consoli- 
dation Act,  shall  hold  ofiice  until  the  first  Annual   General 
Meeting  for  the  election  of  Directors,  and  until  others  are  elected  Term  of  office, 
in  their  stead :  Provided  always,  that  such  Meeting  shall  not  be  Proviso, 
called  until  at  least  ten  per  cent,  upon  the  entire  capital  of  the 

Company 
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Company  shall  have  been  paid  in  to  some  one  of  the  Chartered 
Provuo.  Banks  of  this  Province ;  And  provided  also,  that  such  ten  jkt 

cent,  shall  not  be  withdrawn  from  such  Bank,  or  otbei^ 
applied,  except  for  the  purposes  of  such  Railway,  or  upon  tk 
dissolution  of  the  Company  from  any  cause  whatsoever. 

Annual  gene-  VII.  On  the  second  Monday  in  June  in  each  year,  at  tte 
ral  meeting.     City  of  Kingston,  at  the  oflSce  of  the  Company,  there  shall  be 

chosen  by  the  Shareholders  nine  Directors  in  the  manner  hereia- 
Notice.  ^^^^^  directed  ;  and  public  notice  of  such  annual  election  shall 

be  published  one  month  before  the  day  of  election,  in  any  two 
Ballot.  newspapers  published  in  the  City  of  Kingston  ;  and  all  election? 

for  Directors  shall  be  by  ballot,  and  the  persons  who  shall  baTP 

the  greatest  uuraber  of  votes  at  any  election  shall  be  Directors: 
Ties.  and  if  it  shall  happen  that  two  or  more  shall  have  an  equal 

number  of  voles,  the  Shareholders  shall  determine  the  elecuo; 
Vacancies  ^7  another  or  other  votes  until  a  choice  is  made;  and  if  2 
how  filled.'      vacancy  shall  at  any  time  happen  among  the  Directors,  by 

death,  resignation,  or  removal  from  the  Province,  such  vacate} 

shall  be  filled  for  the  remainder  of  the  year  by  a  majority  of  di? 
Board  of  Directors  ;  and  the  said  nine  Directors,  with  the  said  62:0^ 
Directors       Directors,  shall  form  the  Board  of  Directors. 

Quorum.  VIII.  The  number  of  Directors  who  shall  forna  a  quorwn  for 

the  transaction  of  business  may  be  regulated  by  the  By4awsof 
the  Company,  and  until  such  By-laws  shall  be  passed,  a 
majority  of  the  Directors  shall  form  such  quorum^  Providw 

Paid  Director,  that  the  Directors  may  employ  one  of  their  number  as  a  p&iil 
Director. 

Qualification        ^^'  ^he  persons  qualified  to  be  elected  Directors  of  the  ai«2 
of  Directorg.     Company,  under  this  Act,  shall  be  every  Shareholder  bcidiflg 

stock  to  the  amount  of  two  hundred  and  fifty  pounds,  whostiall 

have  paid  up  all  calls  on  such  Stock. 

Calls  limited.  ^'  ^^  ^^^  ^^  money  from  the  Shareholders  shall  exceed  un 
per  cent,  on  their  shares. 

One  rote  for        ^^*  Each  Shareholder  in  his  own  right  shall  be  entitled  to  2 
each  share,      number  of  votes  equal  to  the  number  of  shares  which  be  shll 
have  in  his  name  two  weeks  prior  to  the  time  of  voting. 

Companymay      ^^'-  ^^^  ®*^^  Company  shall  have  power  to  become  paiiies 

be  a  party  to    to  promissory  notes  and  Bills  of  Exchange,  for  sums  not  ies^ 

^h"'  °^^"     ^^^^  twenty-five  pounds ;  and  any  such  promissory  note  madf 

aod'^ndi. *'    ^'  endorsed,  and  any  such  Bill  of  Exchange  drawn,  accepted^ 

or  endorsed  by  the  President  or  the  Vice-President  of  the  CkHC- 

pany,  and  countersigned  by  the  Secretary  and  Treasurer,  aa^ 

under  the  authority  of  a  majority  of  a  quorum  of  the  DueotoiSi 

shall  be  binding  upon  the  Company  ;  and  e\eij  such  profni^ 

eory  note  or  bill  of  exchange  made,  drawn,  accepted  oi  endoeed 

by  the  President  or  Vice-President  of  the  said  Company,  aaJ 

counters^ 
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countersigned  by  the  Secietaiy  and  Treasurer  as  such,  shall  be 
presumed  to  have  been  ^properly  made,  drawn,   accepted  or 
endorsed,  as  the  case  may  be,  for  the  Company,  until  the  con- 
trary be  shown ;  and  in  no  case  shall  it  be  necessary  to  have  seal  not  re- 
the  seal  of  the   Company  affixed  to  any  such  bill  of  exchange  quired, 
or  promissory  note,  nor  shall  the  President,  Vice-President  or 
the  Secretary  and  Treasurer  of  the  Company  so  making,  draw- 
ing, accepting  or  endorsing  any  such  promissory  note  or  bill  of 
exchange,  be   therefore  subjected  individually  to  any  liability 
whatever  ;  Provided  always,  that  nothing  in  this  section   shall  Proviso : 
be  construed  to  authorize  the  said  Company  to  issue  any  note  Ap»i«t  'RzxiV* 
payable  to  bearer,  or  any  promissory  note  intended  to  be  circu-    °' 
lated  as  money  or  as  the  notes  of  a  Bank. 

XIII.  The  guage  of  the  said  Railway  shall  not  be  broader  or  Guage. 
narrower  than  five  feet  six  inches. 

XrV.  The  said  Railway  shall  be  commenced  within  two  years,  ^*^"\™f°R^l, 
and  completed  within  five  years  from  the  passing  of  this  Act.,  ^^y. 

XV.  This  Act  shall  be  deemed  a  Public  Act.  PubUc  Act, 

SCHEDULE  A. 

Know  all  nien  by  these  presents,  that  I  of 

iMseri  the  name  of  the  wife  aUo^  if  she  is  to  release  Her 
IknoeTj  or  for  any  other  reason  to  join  in  the  conveyance^)  do 
hereby  in  consideraticm  of  paid  to  me  by  the 

Kingston  and  Newburgh  Railway  Company j  the  receipt  whereof 
is  hereby  acknowledged,  grant,  bargain,  sell,  convey  and  con- 
firm unto  the  said  Kingston  and  Newburgh  Railway  Company ^ 
their  successors  and  assigns  for  ever,  all  that  certain  parcel  or 
tract  of  land  situate  {describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  Company  for  the  purposes  of 
their  Railway,  to  have  and  to  hold  the  said  land  and  premises, 
together  with  the  hereditaments  and  appurtenances  thereto  to 
the  said  Kingston  and  Newburgh  Railway  Company^  their  suc- 
cessors and  assigns  for  ever  ;  {if  there  be  Dower  to  be  released^ 
add)  audi  {name  of  vnfe)  hereby  release  my  Dower  on  the 
premises. 

Witness  my  {or  our)  hand  {or  hands)  and  seal  {or  seals), 
this  day  of  ,  one  thousand  eight  hundred 

and 

Signed,  sealed  and  deKvered  in  presence  of 

A.  B.  [L.  S.] 
{and  if  the  vrifejoin) 

C.  B.  [L.  S.] 


CAP 
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CAP.    CXVIII. 


Certain  per- 
lOM  incorpor- 
ated. 


An  Act  to  incorporate  the  Toronto  and  Georgian  Bay 
Canal  Company. 

[Assented  to  Ut  July,  1856.] 

Preamble.       T7C7HEREAS  Thomas  Clarkson  and  others  have  petitioned 
▼  T     to  be  incorporated  for  the  purposes  of  this  Act :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative    Council  and    Assembly  of    Canada,  enact«i  as 
follows : 

I.   Thomas   Clarkson,    James   Sunson,    John    Fiskin,  W. 

Rees,  T.  D.  Harris,  E.  F.  Whittemore,  James  John  Hayes, 

Samuel  Thompson,  John  Beverly  Robinson,  George  A.  Pypcr, 

Duncan  McDonnell,  John  Hamngton,  James  Mitchell,  Uq^ 

Miller,  W.  McMaster,  D.  K.  Feehan,  R.  B.  Bernard,  Thomas 

Steers,  the   Honorable  John  Hillyard  Cameron,    M.  P.  P., 

Angus  Morrison,  M.  P.  P.,  Joseph  Hartman,  M.  P.  P.,  John  W. 

Gamble,  M.  P.  P.,  M.  P.  Hayes,   Charles  Robertson,  Thomas 

Shortis,  Thomas  Baines,  Angus  MacDoneli,  Allan  McDonnell 

or  eitherW  them,  together  with  all  such  persons  (subjects  d 

Her  Majesty  or  others,)  as  shall  become  Stockholders  of  thr 

Company  hereinafter   mentioned,  shall  be    and   are  beieby 

ordained,  constituted  and  declared  to  be  a  body  corporate  and 

politic,  in  fact  and  by  the  name  of  the  "  Toronto  and  Geoigian 

Bay  Canal  Company,"  and  by  that  name  they  and  their  stic- 

cessors  shall  and  may  have  continued  succession  ;  and  by  sacli 

name  shall  be  capable  of  contracting  and  being  contracted  with, 

of  suing   and  being  sued,  pleading  and    being  impleaded* 

answering  and  being  answered  unto,  in  all  Courts  and  places 

whatsoever,  in  all  manner  of  actions,  suits,  complaints,  mattei^ 

and  causes  whatsoever ;  and  they  and  their  successors  may 

and  shall  have  a  common  seal,  and  may  change  and  alter  tbr 

same  at  their  will  and  pleasure ;  and  also,  they  and  their  m- 

May  purchase  c^ssors  by  the  same  name  of  the   Toronto  and  Georgian  B^ 

and  hold  real    Conol    Company,  shall  be  in  law  capable  of  purchasing  and 

estate.  holding  to  them  and  their  successors,  any  estate,  real  personi! 

or  mixed,  to  and  for  the  use  of  the  said  Company,  and  of 

letting,  selling, conveying orotherwise  departingtherewithforthe 

benefit  and  on  the  account  of  the  said  Company,  from  time  tt» 

time,  as  they  shall  deem  expedient  or  necessary. 

Directors  may      '^'  The  Directors  of  the  said  Company  shall  have  full  po^'er 
survey  and      and  authority  to  survey  and  explore  the  Country  lying  betwees 
hoidjuiefor     the  Georgian  Bay  of  Lake  Huron  and  Lake  Ontario,  andK* 
designate  and  establish,  and  for  the  said  Company  to  take,  ap- 
propriate, have  and  hold,  to  and  for  the  use  of  them  and  their 
successors,  the  line  and  boundaries  of  an  intended  Canal,  aiKi 
And  purchase  ^^  ^^il^  ^^^  ^'cct  the  same  with  the  necessary  locks,  tow-paths 
muia,  ware-*  branches,  feeders,  basons  and  railways  to  connect  the  wales 
houses,  &c.,    of  Lake  Huron  with  those  of  Lake  Ontario,  and  also,  to  select 

5QCh 


Corporate 
name  and 
powers. 


1856.  Toronto  Georgian  ^  Bay  Canal  Co.  Cap.  118.  433 

such  sites  for  such  warehouses  and  other  erections,  as  may  four  use  of 
t)e  considered  expedient  by  the  said  Directors,  and  to  purchase  Company, 
md  dispose  of  the  same  to  and  for  the  use  and  profit  of  the  said 
Company;  Provided  that  nothing  hereinbefore  contained  shall  Proviso. 
be  construed  to  extend  to  compel  the  owners  of  any  mill  seat 
which  shall  be  in  existence  before  the  construction  of  the  said 
Canal  or  any  of  its  branches  or  feeders,  to  sell  or  convey  the 
same  to  the  said  Company  unless  the  same  shall  be  in  the  line 
af  the  said  Canal,  or  that  the  possession  of  the  same  shall  be  proviso :  as  to 
necesssary  to  the  construction  of  the  said  Canal  or  any  of  its  persons  uiing 
branches  or  feeders ;  Provided  also,  that  the  owner  or  owners  h^canaf^^c! 
of  any  mill  seat  or  mill  seats,  using  any  additional  supply  of 
water  brought  thereto  by  the  said  Canal  or  its  branches  or 
feeders,  shall  pay  a  reasonable  compensation  therefor  to  the 
said  Company,  to  be  determined  as  hereinafter  provided  for 
detennining  any  damage  done  to  property  by  the  said  Com- 
pany. 

HI.  It  shall  and  may  be  lawful  for  the  said  Company,  and  Certain  pow- 
ihey  are  hereby  authorized  and  empowered,  from  and  after  the  ^  ^nxaed  to 
passing  of  this  Act,  to  supply  the  said  Canal,  whilst  making    ^^'"P*'*^' 
and  \v1ien  made,    with  water  from  all  such  brooks,  springs, 
streams,  water-courses,  lakes,  hollows  or  repositories  of  water, 
as  shall  be  found  in  making  the  said  Canal,  or  within  the 
distance  of  two  thousand  yards  of  the  same  or  any  part  thereof, 
or  any  reservoir  or  reservoirs  to  be  made  for  the  supplying  of 
the  said  Canal  with  water ;  and  the  said  Company  are  hereby 
authorized  and  empowered  to  make  all  such  reservoirs,  and 
such  and  so  many  feeders,  branches,  aqueduct^,  tunnels  and 
channels  in  connection  with  and  for  the  use  of  the  said  Canal, 
as  to  them  shall  seem  necessary  and  proper ;  and  for  the  pur-  Surveys, 
poses  aforesaid,  the  said  Company,  their  agents,  servants  and 
workmen,  are  hereby  authorized  and  empowered  to  enter  upon 
and  into  the  lands  and  grounds  of,  or  belonging  to,  the  Queen's 
Majesty,  Her  Heirs  or  Successors,  or  to  any  other  person  or 
persons,  bodies  corporate   or  politic  (except  as   hereinbefore 
mentioned,)  and  to  survey  and  take  lands  of  the  same  or  any 
part  thereof,  and  to  set  out  and  ascertain  such  parts  as  they 
shall  think  necessary  and  proper  for  the  making  of  the  saicE 
Canal  and  its  appurtenances,  and  for  the  completion  of  the- 
said  water  connection  and  navigation  according  to  the  true- 
intent  and  meaning  of  this  Act,  and  all  such  other  matters  and^ 
conveniences  as  they  shall  think  proper  and  necessary  for- 
making,  preserving,  improving,  completing  and  using  the  said^ 
iiitended  navigation,  and  also  to  bore,  dig,  trench,  cut,  remove.  Works- 
take,  carry  away,  and  lay  soil,  clay,  stone,  rubbish,  trees, 
roots  and  stumps  of  trees,  beds  of  gravel  or  sand,  or  any  other 
matter  or  thing  \yhich  may  be  dug  or  got  in  the  making  of  the 
said  Canal,  or  in  deepening  or  improving  the  navigation  of  any 
river  or  rivers,  lake  or  lakes,  in  connection  with,  and  forming 
part  of  the  intended  navigation,  or  out  of  any  land  of  any  person 
or  persons  adjoining  or  contiguous  thereto,  and  which  may  be 
28  proper 
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proper  or  convenient  for  catrying  on  the  repairing  of  the  said 
Canal  or  other  the  said  works,  or  which  may  hinder  or  obstruct 
the  making,  completing  and  Using  the  same,  and  the  9ame  to 
lay  in  or  upon  the  boundaries  of  the  said  Canal  or  the  rivers  and 
lakes  forming  portions  of  the  said  navigation,  or  in  and  upon 

Wharves,  &c.  the  land  of  any  pei-son  or  persons  adjoining  thereto;  And  also 
to  make,  build,  erect  and  set  up  in  and  upon  the  said  Canal, 
and  at  the  points  of  entrance  to  the  same  or  any  part  thereof  oi 
of  the  said  intended  navigation,  or  upon  the  land  adjoining  o: 
near  the  same,  such  and  so  many  wharves,  quays,  piers,  land- 
ing places,  bridges,  tunnels,  aqueducts,  sluices,  rivers,  pens  for 
water,  tanks,  reservoirs,  drains,  bridges*  and  other  ways,  roads 
and  works,  as  the  said  Company  shall  think  requisite  andccn- 
venient  for  the  purposes  of  the  said. navigation  ;  and  also,  tioni 
time  to  time  to  alter,  enlarge,  amend  and  repair  the  said 
works  or  any  of  them,  for  conveying  all  manner  of  materia^ 
necessary  for  making,  erecting,  altering  or  repairing,  widening 
or  enlarging  the  said  works  or  any  part  thereof,  and  also  t' 
place,  lay,  work  and  manufacture  the  said  materials,  and 
erect  such  work-shops,  forges  or  other  erections  as  they  may 
deem  necessary,  upon  the  lands  near  to  the  said  works;  and 
to  make,  maintain,  and  alter  any  places  or  passages  over,  dji- 
der  or  through  the  said  Canal  or  any  of  its  branches  or  fon- 

Veasels.  neclions,  or  other  part  of  the  said   intended  navigation;  And 

also  to  make,  purchase,  set  up  and  appoint  such  tov-boats, 
barges,  vessels  or  rafts,  for  the  use  of  the  said  navigaiion,  as 
they  shall  see  fit;  also  to  erect  and  keep  in  repair  any  pier?, 
arches  or  other  works,  in,  upon  and  across  any  rivers,  brook- fii 
lakes,  for  making,  using,  maintaining  and  repairing  the  said 
'  Canal,  and  other  the  rivers  and  navigable  waters  forming  pait 
of  the  said  intended   navigation,   and   the   towing-paths  and 

Other  things,  other  conveniences  connected  therewith  ;  And  also  to  constrDct, 
make  and  do  all  other  works,  matters  and  things  whatsoeTer, 
which  they  shall  think  necessary  and  convenient  for  the  makings 
effecting,  preserving,  improving,  completing  and  using  the  ^'^i^ 
('anal  and  the  said  intended  navigation  in  pursuance  of  anJ 
Y^ithin  the  true  meaning  of  this  Act,  they,  the  said  Company, 
doing  as  little  damage  as  may  be  in  the  execution  ol  ihe 
powers  hereby  granted,  and  making  satisfaction,  in  manner 
hereinafter  meniioned,  for  all  damages  to  be  sustained  by  IK 
owners  or  occupiers  of  such  lands,  hereditaments  and  len^ 
ments. 


Lands,  &c., 
may  be  con- 
veyed to  Com' 
pany. 


Such  convey- 
ances and  con« 


IV.  After  any  land  or  ground  shtill  be  set  out  and  ascertained! 
to  be  necessary  for  the  purposes  of  the  said  navigation  or  *)tkJ 
purposes  herein  mentioned,  it  shall  be  lawful  lor  all  owneis 
whether  individuals  or  bodies  corporate  or  politic,  or  trustees 
or  lessees,  or  other  party  or  parties  holding  any  right,  vAt 
interest  or  claim  to  any  of  such  lands,  or  grounds,  to  eontiaf; 
for,  sell  and  convey  to  the  said  Company,  all  or  any  pari  ^^ 
such  land  or  ground  which  shall  from  time  to  time  be  set  out  and 
ascertained  as  aforesaid  ;   and  all  such  contracts,  agreement?, 

jaies 
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tales  and  conveyances .  shall  be  valid  and  efTectnal  in  law,  tracts  to  be 
0  all  intents  or  puTposes,  notwithstanding  any  law,  statute  ^id« 
)\  usage  to  the  conlrary,  and  the  amonnt  of  the  purchase  mo- 
teys  to  be  paid  for  such  lands  or  grounds  respectively,  shall  be 
iscertained  by  arbitration  as  hereinafter  mentioned,  unless  in 
ach  cases  as  the  owner  or  owners  nnay  agree  thereupon  with- 
•ut  the  intervention  of  any  third  party. 

V.  The  Directors  of  the  said  Company  may  contract,  com-  Directors  may 
lound,  compromise,  settle  and  agree  with  owners  or  occupiers  contract  for 
espectively,  of  any  land  through  or  upon  which  they    may  **°*^'  ^^' 
leterrnine  to  cut  and  construct  the  said  Canal  01  other  works 

lereby  authorized,  either  for  the  purchase  of  so  much  of  the 

aii'l  as  they  shall  require  for  the  purposes,  uses  or  profit  of  the 

be  Company,  or  for  damages  which  he,  she  or  they  shall  or 

nay  be  eiltitled  to  recover  from  the  i?aid  Company,  in  conse- 

(iienre  of  any  of  the  works  hereby  authorized  being  constructed 

n  or  upon  his  or  their  respective  lands;  and  in  case  of  any  Arbitration  in 

lisagreement  between  the  said  Directors  and  the  owner  or  case  of  dispute 

wners,   occupier  or  occupiers  aforesaid,  the  amount  of  the'*'*"??™ ^® 

>iirchase  moneys  for  the  land  and   tenements  purposed  to  be 

turchased,   or  the   amount  of  damages  to  be  paid  to  them  as 

foresaid,  shall  be  ascertained  by  arbitration  in  manner  herein- 

iier  mentioned. 

VI.  In  each  and  every  case  where  any  dispute  shall  arise  Arbitrators  to 
etween  the  said  Directors  and  any  other  person  or  persons  !»«  apfointed 
I'liomsoever,  touching  any  purchase,  sale  or  damage,  or  the  "uI^^touchiM 
louey  to  be  paid  in  respect  thereof,  and  in  each  and  every  sale  or  pur- 
ju^e  where,  under  the  provisions  of  this  Act,  any  purchase,  chase  of  lands. 
:ile  or  damage,  or  the  money  to  be  paid  in  respect  of  the  same 

re  directed  to  be  ascertained  and  determined  by  arbitration, 
ie  same  shall  be  referred  to,  ascertained  and  determined  by 
iree  indifferent  persons,  one  of  whom  shall  be  chosen  by  the 
wner  or  occupier  of  the  land,  or  other  person  or  persons  inte-  Arbitrators 
i'^ted  who  shall  disagree  with  said  Directors  in  respect  to  the  ^^  ^o  ^ 
onipensation  or  purchase  money  to  be  paid  him,  her  or  them  ^  °*®°* 
?J5pectivfely,  pursuant  to  the  provisions  of  this  Act,  one  other 
t  the  said  arbitrators  shall  be  chosen  by  the  said  Directors, 
nd  the  third  shall  be  chosen  by  the  two  persons  to  be  so 
imed  as  aforesaid,  and  such  three  persons  shall  be  the 
rbii  ators  to  award,  determine,  adjudge  and  order  the  res- 
ntive  sums  of  money  which  the  said  Company  shall  pay  to 
K*  respective  persons  entitled  to  receive  the  same,  and  the 
ward  of  such  three  persons,  or  any  two  of  them,  shall  be  final ; 
nd  the  said  arbitrators  so  appointed  are  hereby  required  to 
tiend  at  some  convenient  place  on  or  near  the  line  of  the  said 
'anal,  to  be  appointed  by  the  said  Directors,  within  eight 
ays  after  notice  in  writing  shall  be  given  them  by  the  said 
)irectors  for  that  purpose,  then  and  there  to  arbitrate,  award 
nd  det*»rmine  such  matters  as  shall  be  submitted  to  their  con- 
ideration  by  the  parties  interested ;  and  each  of  the  said  Arbitrator*  t» 
28  •  arbitrators  ^»^^ 
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arbitrators  shall  be  sworn  before  one  of  Her  Majesty's  Justices  o: 
the  Peace  for  the  County,  any  of  whom  may  be  required 
to  attend  the  said  meeting  for  that  purpose,  well  and  truly  to 
assess  the  damages  between  the  parties  according  to  the  best ' 
of  his  judgment ;  Provided  that  no  arbitrator  shall  be  compel- 
lable to  attend  such  meeting  who  ordinarily  resides  more  tbaa 
fifty  miles  from  the  place  of  meeting:  Provided  also,  thati 
the  owner  or  owners,  or  other  person  or  persons  interested  ia 
any  of  the  land  required  for  carrying  out  the  purposes  of  thk 
Act,  shall  neglect  or  refuse  to  appoint  an  arbitrator,  upon 
being  notified  to  do  so  by  the  Directors  aforesaid,  by  writii^a 
letter  to  tha^  effect,  addressed  to  him,  her  or  them,  at  his  « 
their  last,  or  then  present  residence,  and  by  publication  of  sock 
notice  for  one  month  in  one  or  more  local  newspapers  of  the 
County  in  which  such  land  is  situated,  then  and  in  that  case, 
after  the  expiration  of  thirty  days  from  the  time  of  such  Doii^: 
being  fully  completed,  the  Judge  of  the  County  Court  witliii: 
which  the  lands  are  situate  shall  act  as  arbitrator  forsQeh 
party  or  parties  so  refusing  or  neglecting,  and  the  said  Jod^ 
'  shall,  with  the  other  two  arbitrators,  as  hereinbefore  provi(W, 
proceed  to  adjudge  and  determine  the  damages  or  poicba^e 
money,  or  other  matter  or  thing  submitted  to  their  judgmeiit 
according  to  the  provisions  of  this  Act. 

VII.  For  the  purposes  of  this  Act,  the  said  Company  »hail 
and  may  by  some  sworn  Land  Surveyor  in  the  Province,  and 
by  an  Engineer  by  them  to  be  appointed,  cause  to  be  taken 
and  made,  surveys  and  levels  of  the  said  lands  through  wliich 
the  said  intended  Canal  is  to  be  carried,  together  with  a  map 
or  plan  of  such  intended  Canal  and  the  course  and  diiectios 
thereof,  and  of  the  said  lands  through  which  the  sameistopa.«N 
and  also  a  book  of  reference  of  the  said  canal,  in  which  siiall 
be  set  forth  a  description  of  the  said  several  lands,  and  ibf 
names  of  the  owners,  occupiers  and  proprietors  thereof,  so  k 
as  the  same  can  be  ascertained,  and  in  which  shall  be  contained 
everything  that  is  necessary  for  the  right  understanding  of  sod 
map  or  plan,  copies  of  which  said  map  or  plan  and  book<^ 
reference  shall,  on  the  completion  of  such  survey,  map  an- 
book  of  reference,  be  deposited  by  the  said  Company  in  ib»^ 
offices  of  the  respective  Clerks  of  the  Peace  for  the  sewnj 
Counties  through  which  the  said  Canal  or  any  part  thereof  skli 
pass,  and  also  in  the  ofiice  of  the  Secretary  of  this  Province: 
and  all  persons  shall  have  liberty  to  resort  to  such  copies  s<?^ 
be  deposited  as  aforesaid,  and  to  make  extracts  firom  or  copi^ 
thereof  as  occasion  shall  require,  paying  to  the  said  SecretiiJ 
of  this  Province  or  to  the  said  respective  Clerks  of  the  Peat^. 
at  the  rate  of  six  pence  current  money  of  this  Province,  ^^ 
every  one  hundred  words ;  and  the  said  copies  of  the  ^^^ 
map  or  plan  and  book  of  reference  so  deposited,  or  a  tn:? 
copy  or  copies  thereof,  certified  by  the  Secretary  of  thePi;> 
vince,  or  by  one  of  the  said  Clerks  of  the  Peace  for  the  ^ 
respective   Coimties,  shall  severally  be,  and  they  are  hei^^ 
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erson  to  be  a  Returning  Officer  for  holding  the  first  Municipal 
Section  under  this  Act,  and  the  person  so  appointed  shall,  in 
le  discharge  of  his  duties  as  such  Returning  Officer,  be  subject 
)  all  the  provisions  of  the  Upper  Canada  Municipal  Corpora- 
ons  Acts  applicable  to  first  Elections  in  incorporated  Villages ;     « 
'rovided  always,  that  at  the  first  Election  to  be  held  in  the  said  Proviso  :  qua- 
tillage,  the  qualification  of  Electors  andof  Councillors  shall  be  ^^^^'^^''^J^^ 
he  same  as  in  Townships.  such  election. 

VII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    CXX. 

A.n  Act  to  amend  and  consolidate  the  Acts  relating  to 
the  Commercial  Bank  of  the  Midland  District,  and 
to  change  its  corporate  name  to  the  "  Conmxercial 
Bank  of  Canada." 

[Assented  to  \st  July^  1856.] 

WHEREAS  the  corporation  now  called  and  known  as  Preamble. 
"  The   Commercial  Bank  of   the  Midland  District," 
was  created   and  constituted  by  and  under  the  Act  of  the  Former  Acta 
Legislature  of  Upper  Canada  passed  in  the  second  year  of  the  cited.     . 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  inti- 
tuled, An  Act  to  incorporate  certain  persons  under  the  style  and  ^cu  ot  u.  c., 
title  of  the  President^  Directors  and  Company  of  the  Com-  ^       '  ^' 
mercid  Bank  of  the  Midland  District^  which  said  Act  was 
amended  by   the  Act  of  the   said   Legislature  passed  in  the 
third  year  of  the  same  Reign  and  chaptered  forty-two,  and  the  3  w.  4,  c  42. 
Act  thereof  passed  in  the  fifth  year  of  the  same  Reign  and  0  W.  4,  c.  45. 
chaptered  forty-five ;  And  whereas  the  said  Acts  were  again 
amended  and  the  charter  and  privileges  of  the  said  Corporation 
were  confirmed  and  extended  by  the  Act  of  the  Legislature  of 
this  Province  passed  in  the  sixth  year  of  Her  Majesty's  Reign, 
and  intituled,  An  Act  to  extend  the  charter  of  the  Commercial  Acts  of  Cana- 
Bank  of  the  Midland  District j  and  to  increase   its  Capital  ^^^^'^' ^' 
^ck^  which  said  Act  hath  since  been  amended  and  the  pri- 
^eges  of  the  said  Corporation  have  been  further  extended  by 
fce  Act  of  the  said  Legislature  passed  in  the  ninth  year  of  Her  9  V.  c.  87. 
Bajesty's  Reign  and  chaptered  eighty-seven,  and  by  that  of  the 
id  Legislature   passed  in  the  twelfth  year  of  Her  Majesty's  12  V.  c.  170. 
ign  and  chaptered  one  hundred  and  seventy,   by  which 
corporate  name  of  the  said  Bank  was  altered  to  "  The 
mmercial  Bank  of  the.  Midland  District,"  and  the  said  Acts 
;ere  further  amended  and  an  increase  of  the  Capital  Stock  of 
ie  said  Corporation  was  authorized  by  the  Act  of  the  said 
gislature  passed  in  the  eighteenth  year  of  Her  Majesty's  18  V.  c.  42. 
'ign,  chaptered  forty-two ;  And  whereas  the  said  Corporation 
ath  by  its  Petition  prayed,  that  the  provisions  of  the  said  several 
cis  may  be  consolidated  with  certain  amendments  and  ex- 
itisions  of  the  powers  and  privileges  thereby  conferred,  and 
lat  the  corporate  name    of  the  Bank  may  be    altered    as 

29  •  hereinafter  
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retain  sunken  boat  or  raft  shall  be  sunk  in  any  part  of  the  said  intended  &a- 
Tesseli,  &c.  vigation  and  the  owners  shall  neglect  or  refuse  to  weigh  aiki 
remove  the  same  forthwith,  the  said  Company  may  cause  i^ 
same  to  be  weighed  and  removed  and  retain  the  same  aotii  a;l 
charges  necessarily  incurred  in  so  doing  shall  be  paid  or  satis- 
fied, and  all  such  charges  may  be  recovered  in  anycounof 
competent  jurisdiction  from  the  owners  or  persons  in  charge  of 
such  vessel,  boat  or  raft. 

Inctaeefa^       XI.  In  case  of  any  accident  requiring  immediate  repair  oa 

cideaticompa-  the  said  canal  or  any  part  of  the  said  navigation,  the  said  Cooh 

nw^ately"*     P^^Ji  ^*^®^'  Agent  or  workmen,  may  enter  upon  the  adjoiniiif 

•liter  upon      land  (not  being  an  orchard  or  garden)  without  any  prerioc^ 

a<yacent]andi.  trelaty  with  the  owners  or  occupiers  thereof,  and  dig  for,  work, 

get  Emd  carry  away  and  use,  all  such  gravel,  stone,  earth,  clay 

or  other  materials  as  may  be  necessary  for  the  repair  of  tk 

accident  aforesaid,  d«>ing  as  little  damage  as  may  be  to  scci^ 

land,  and  making  compensation  therefor  within  six  mxm 

next  after  the  same  shall  have  been  demanded,  and  in  case  o( 

dispute  or  difference  regarding  the  amount  to  be  so  paid,  the 

same  shall  be  decided  by  arbitration  as  hereinbefore  provkleti. 

Pondf  and  XII.  The  said  Company  may  open,  cut  and  erect  sucb  poods 

basina  for  the  and  basins  for  the  lying  up  and  turning  of  vessels,  boats  or 

turnfng^or      rafts,  using  the  said  Canal  or  navigation,  and  at  such  pinions 

veaselfi.  of  th^  navigation  as  they  shall  deem  expedient,  and  they  may 

also  build  and  erect  such  dry  docks,  slips  and  machinerj-  cos- 

nected  therewith  for  the  hauling  out  and  repairing  of  vessei^ 

as  they  shadl  think  proper,  and  may  let  the  same  on  such  terms 

.  as  they  shall  deem  expedient,  or  carry  on  the  business  of  tb 

same  by  their  servants  or  agents  as  the  said  Company  or  U)e 

Directors  thereof  shall  decide  from  time  to  time. 

Works  to'be        XIII.  The  said  Company,  in  order  to  entitle  themsehes  to 

^Oun  ^i5        ^^  benefit  and  privileges  conferred  upon  them  by  this  Act, 

jeua.  shall  commence  the  said  work  within  three  years,  nnd  they  an 

Penalty.  hereby  required  to  complete  the  said  navigation  within  fifteec 

years  from  the  passing  hereof,  that  is  to  say,  to  open  a  cbaa- 

nel  of  water  communicaticn  from  some  point  on  the  Geocgia& 

Bay  of  Lake  Huron,  to  some  point  on  Lake  Ontario,  so  as  ii' 

be  navigable  for  vessels  drawing  ten  feet  water ;  otherv/ise,  thb 

Act  and  every  thing  herein  contained  shall  be  null  and  void  ^ 

all  intents  and  purposes. 

Draarht  to  be  ^^V.  Every  vessel  of  whatsoever  kind  using  the  said  caM 
teibly  mark-  shall  have  her  draught  of  water  legibly  marked  in  fignres " '• 
•elT  *^  ^^  ^®®®  ^^^^  ®^^  inches  long,  .from  one  foot  to  her  greatest  iw^'- 
UDon  the  stem  and  stern  posts,  and  any  wilful  roistateroeC 
ot  such  figures  so  as  to  mislead  the  officers  of  the  canal  aM> 
^any  vessel's  true  draught,  shall  be  punishable  as  a  misderaeaj 
nor  on  the  part  of  the  owner  and  master  of  such  vessel,  ac^ 
the  said  Directors  may  detain  any  such  vessel  upon  wbict 

inooneci 
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incorrect  figures  of  draught  ahall  be  ibund,  until  the  same  are 
corrected  at  the  expense  of  her  owner. 

XV.  And  for  preventing  disputes   touching  the   tonnage   of  Vessels  to  be 
vessels  navigating  the   said   canal,  every  owner  or  master  of  ^^^i^eTand 
every  boat,  barge,  raft  or  vessel,  navigating  the   said   canal  or  mvked. 
other  part  of  the  said  navigation,  shall  permit  the  same  to  be 

^uaged  and  measured,  and  for  refusing  to  permit  the  same,  shall 
lorfeit  and  pay  the  sura  of  five  pounds,  and  it  shall  be  lawful  for 
the  person  appointed  for  that  purpose  by  the  said  Directors  to 
guage  and  measure  all  vessels  using  the  said  navigation,  and 
bis  decision  shall  be  final  in  respect  to  the  tolls  to  be  paid 
thereon,  and  he  may  mark  the  tonnage  or  measurement  on 
every  vessel  habitually  using  the  said  canal,  and  such  measure 
90  marked  by  him  shall  always  be  evidence  respecting  the 
tonnage  in  all  questions  respecting  the  tolls  or  dues  to  be  paid 
to  the  said  Company  by  virtue  hereof. 

XVI.  The  said  Company  may  hold  all  such  lands,  heredita-  Companymay 
ments  and   tenements  as  may  at  any  time  be  granted  to  them  ^^^^  certain 
by  Her  Majesty  the  Queen,  Her  Heirs  or  Successors,   in  fur-  '^^  "^**' 
therance  of  the  objects  contemplated  by  this  Act,  or  by  any 

person  or  persons,  body  or  bodieiB  corporate  or  politic. 

XVII.  The  CapitaLStock  of  the  said  Company  shall  not  ex-  Capital  Stock 
ceed  six  millionsof  poundscurrency  or  the  equivalent  in  sterling,  ^^^  number  of 
(exclusive  of  any  real  estate  which  the  said  Company  may  have  *  ^^*' 

or  hold  by  virtue  of  this  Act,)  to  be  held  in  two  hundred  and 
forty  thousand  shares  of  twenty-five  pounds  each  ;  and  the 
shares  of  the  said  Capital  Stock  shall,  after  the  first  instalment 
thereon  shall  have  been  paid,  be  transferable  by  the  respective 
persons  subscribing  or  holding  the  same,  to  any  other  person  or 
persons ;  and  such  transfer  shall  be  registered  in  a  book  or 
books  to  be  kept  by  the  said  Company  for  that  purpose. 

XVIII.  All  persons,  subjects  of  Her  Majesty  or  others,  may  wkomaymib 
fubscribe  for  any  number  of  shares  not  exceeding,  in  the  first  wribe  for 
instance,  two  hundred  shares,  the   amount  whereof  shall  be  ^hlfiHSmt' 
payable  to  the  said  Company  in  the  manner  hereinafter  men-  in  the  iint  ' 
honed,  that  is  to  say,  five  per  cent,  on  each  share  so  subscribed  in»unce. 
snail  be  payable  to  the  said  Company  immediately  after  the 
^stockholders  shall  have  elected  the  Directors  as  hereinafter  men- 

"oned,  and  the  remainder  by  instalments  of  not. more  than  ten 
per  centum^  at  such  period  as  the  President  and  Directors  shall, 
iromtime  to  time,  direct  for  the  payment  thereof,  provided  that 
^  'Dstalment  shall  be  called  in  at  a  shorter  period  than  thirty 
^ays  from  the  next  preceding  instalment,  nor  until  public 
otice  shall  have  been  given  as  hereinafter  mentioned  with 
^spect  to  notice  of  meetings  to  be  holden  under  this  Act,  for 
^  least  thirty  days  previous  to  the  day  on  which  such  instal- 
ment is  made  payable ;  Provided  always,  that  if  any  Stockhol-  Proviw :  for- 
aer  or  Stockholders  shall  neglect  or  refuse  to  pay  the  said  Com-  ;Snte  li 
P^ny  the  instalment  due  upon  any  share  or  shares  held  bv  him,  not  paid  aa 

\  her,  called  for. 
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her,  QT  tbem,  at  the  time  required  by  law,  such  share  or  share?, 
with  the  amount  previously  paid  thereon,  shall  be  iorfeited,  and 
the  said  Directors  shall  sell   such   share  or  shares  by  public 
auction,  after  having  given  thirty  days'  notice  of  such  intended 
sale  to  such  Stockholder  or  respective   Stockholders,  and  the 
proceeds  thereof  with  the  amount  previously  paid  thereon  shall 
be  accounted  for  and  applied  in  the  same  manner  as  the  olbei 
Proviso :  all     funds  of  the  Company ;  Provided  always,  that  such  purchaser 
««l^to^       or  purchasers  shall  pay  .all  instalments  which  shall  be  dae 
Saiisfer.^'^*      Upon  such  shares,  over  and  above  the  purchase  money  thered. 
immediately  after  the  sale  and  before  they  shall  be  entitled  lo 
a  certificate  of  the  transfer  of  such  share  or  shares  so  to  be  pur- 
chased as  aforesaid. 

Any  pereon  XIX.  If  the  whole  number  of  shares  shall  not  be  subscribed 
may  wibscnbe  within  three  years  after  the  passing  of  this  Act,  it  shaU  and 
aStM^a^ruii!  ™^y  ^®  lawful  for  any  former  subscriber  to  increase  his,  hei 
time.  or  their  former  subscription. 

First  miH^ting       ^^*  ^o  soon  as  one  million  pounds  of  the  Capital  Stock  ^ihal! 
for  election  of  have  been  subscribed  and  ten  (ler  cent,  thereon  shall  have  been 
Directors.        pj^j^  j^j^  some  one  or  more  of  the  Chartered  Banks  of  ibis  Pro- 
vince, or  into  some  branch  or  agency  of  such  Bank  or  Banks,  it 
shall  and  may  be  lawful  for  the  subscribers  or  any  of  them  to  call 
a  meeting,  pursuant  to  directions  hereinafter  contained,  for  the 
purpose  of  proceeding  to  elect  Directors  as   hereinafter  men- 
tioned,  and   such  election  shall  then  and  there  be  made  by  a 
majority  of  the  subscribers  present  in  person  or  by  proxy,  and 
the  persons  then  chosen  shsdl  remain  in  office  as  Directors,  and 
be  capable  of  serving  until  the  first  Monday  in  May  succeeding 
Provisional      their  election;    and  until  the  aforesaid  one  million  pounds 
SlSlo  axT  U  ®^    ^^^'^  ^^^^^  ^   subscribed,   the   following  persons  shall 
AttUcribed.      he    Provisional   Directors  of   the  said    Company  :    Tboina> 
%bA  10  iier       Clarkson,  James  Sanson,  John  Fiskin,  W.  Rees,  T.  D.  HarriN 
c«it,  piid  up.  £   p    whittemore,  James  John  Hayes,   Samuel   Thompson. 
John  Beverley  Robinson,  Geo^  A.  Pyper,  Duncan  McDonnell 
John  Harrington,  James  Mitchell,  Hugh  Miller,  W.  MeMaster, 
D-  K.  Feehan,  R-  B.  Bernard,  Thomas  Steers,  the  HonoiaUe 
John  Hillyard  Cameron,  M.  P.  P.,  Angus  Morriscm,  M.  P.  P- 
Joseph  Hartman,  M.  P.  P.,  John  W.  Gamble,  M.  P.  P.,  M.  P 
Hayes,  Charies  Robertson,  Thomas  Shortis,  Thomas  Baine^ 
Books  of  sub-  Angus  MacDonell,  Allan   McDonnell;  Provided   always,  that 
•cripUon  tobe  the  parties  hereinbefore  named  or  a   majority  of  them,  shall 
2I**^^^^        cause  books  of  subscription  to  be  opened  in  the  City  of  Ton»^^- 
for  thirty  days,  and  afterwards  in  such  other  places  as  they  may 
from  time  to  time  appoint,  until  the  meeting  of  Shareholden 
hereinafter  provided  for,  for  receiving  the  subscriptions  of  p^^; 
sons  willing  to  become  subscribers  to  the  said  undertaking ;  ^ 
for  that  purpose  it  shall  be  their  duty,  and  they  are  hereby  recpi^' 
ed  to  give  public  notice  in  one  or  more  newspapers  published  ib 
the  said  City,  as  they  or  a  majority  of  them  may  think  proper.  (^ 
the   lime   and  places  at  which  such  books  will  be  opened  asd 

rpaii) 
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ready  for  receiving  subscriptions  as   aforesaid,  the  persons  au- 
thorized by  them  torreceive  such  subscriptions,  and  the  Chartered 
Bank  or  Banks  into  which  the  t6n  per  cent,  thereon  is  to  be  paid, 
and  the  time  hereinafter  limited  for  such  payment ;  and  every  per-  Rights  of  sub- 
son  whose  name  shall  be  written  in  such  books  as  a  subscriber  to  "cnbers. 
the  said  undertaking,  and  who  shall  have  paid,  within  ten  days 
after  the  closing  of  the  said  books  into  the  Bank  or  Banks  afore- 
said, or  any  branches  or  agencies  thereof,  ten  per  centum  on  the  Ten  per  cent, 
amount  of  stock  so  subscribed  for,  to  the  credit  of  the  said  Com-  to  be  paid 
pany,  shall  thereby  become  a  member  of  the  said  Company,  and  *^°^*"* 
shall  have  the  same  rights  and  privileges  as  such,  as  are  hereby 
conferred  on  the  several  persons  who  are  herein  mentioned  by 
name  as  members  of  the  said  Company ;  Provided  also,  and  it  is  Proviso, 
hereby  enacted,  that  such  ten  per  cent,  shall  not  be  withdrawn 
from  the  said  Bank  or  Banks,  or  otherwise  applied  except  for 
the  purposes  of  the  said  Company. 

XXI.  The  chief  duties  of  the  Directors  so  chosen  shall  be.  Duties  of 
in  the  first  place,  to  provide  for  and  pay  the  preliminary  Directors, 
expenses  of  the   undertaking,  procure   and  provide     means 

for  the  payment  for  accurate  and  detailed  surveys,  specifications, 

plans  and   estimates    of   the    work    to    be    done,    in    order 

to  complete  the  intended  navigation  .as  contemplated  by  this 

Act ;  also  to  ask,  advertise  for,   and  receive  tenders  for  the 

whole  or  any  part  of  the  proposed  work,  and  generally  to  do 

all  things  authorized  by  the  said  Company  to  be  done  by  virtue 

of  this  Act  ;  also  to  issue  to  the  parties,  persons  or  bodies  who  Stock  certifi- 

may  have  contributed  towards  the  payment  of  the  preliminary  ^**®** 

expenses,  stock  certificates  of  the  Company  for  the  amount  of 

their  respective  contributions. 

XXII.  The  said  Company,  may  from  time  to  time,  lawfully  Company 
borrow,  either  in  this  Province  or  elsewhere,  such  sum  or  sums  may  borrow 
of  money,  not  exceeding  at  any  time  the  subscribed  and  paid  up  "*®"*y ' 
capital  of  the  Company,  as  they  may  find  expedient,  and  at 

i^nch  rate  of  interest  as  they  may  think  proper,  and  may  make 

the  bonds,  debentures  or  other  securities  they  shall  grant  for  And  grant 

the  sums  so  borrowed,  payable  either  in  currency  or  in  sterling,  mortgages  on 

and  at  such  place  or  places  within  or  without  this  Province,  as  ^»»«»'P«>P«'*>* 

they  may  deem   advisable,   and  may  mortgage  or  pledge  the 

lands,  tolls,  revenues  or  other  property  of  the   said   Company, 

for  the  due  payment  of  the  said  sums  and  the  interest  thereon 

and  the  said  Company  may  issue  debentures  in  sums  of  not 

less  than  twenty- five  pounds  cunency,  at  not  less  than  twelve 

months,  provided  the  whole  debt,  including  such  debentures, 

does  not  at  any  time  exceed  the  subscribed  capital. 

XXIII.  The  number  of  votes  to  which  each  proprietor  of  voies  accord- 
shares  in  the  said  undertaking  shall  be  entitled  on  every  occa-  ing  to  number 
^ion  when,  in  conformity  to  the  provisions  of  this  Act,  the  votes  ^^  •^•'^ 

<>f  the  members  of  the  said  Company  are  to  be  given,  ghall  be 
'n  proportion  to  the  number  of  shares  held  by  him,  that  is  to 

say  : 
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say :  one  vote  ibr  each  share  less  than  fifteen,  and  one  for  every 
Proviso.  ten  shares  over  that  number  ;  Provided  always,  that  no  pro- 

prietor as  aforesaid  shall  have  more  than  fifty  votes,  and  all 
proprietors  of  shares,  whether  resident  in  this  Province  or  not,  may 
Tote  by  proxy,  vote  by  proxy,  if  he,  she  or  they  shall  see  fit,  provided  that  snch 
proxy  do  produce  from  his  constituent  or  constituents  a  notice 
in  writing  in  the  words  or  to  the  effect  following,  that  is  to  say: 


Form  of  ap- 
pointment by 
proxy. 


Votes  by 
proxy  to  be 
binding. 


Majority  of 
votes  to  deride 
all  questions. 


None  but  Bri- 
tub  subjects  to 
be  Preeident 
or  Treasurer. 


ShareboMen 
not  liable  for 
debts  of  Cor* 
poration. 


^^  I,  ,  of  ,  one  of  the  proprietor 

^^  of  the  Toronto  and  Geor£[ian  Bay  Canai  Company,  do  hereby 
^^  nominate,  constitute  and  appoint  ,  of  , 

^^  to  be  my  proxy,  in  my  name  and  in  my  absence  to  vote  or 
^^  give  rpy  assent  or  dissent  to  any  business,  matter  or  thing 
^^  relating  to  the  said" undertaking  that  shall  be  mentioned  m 
^^  proposed  at  any  meeting  of  the  proprietors  of  the  said  under- 
^'  taking,  or  any  of  them,  in  such  manner  as  he  the  said 
^^  shall  think  fit,  according  to  his  opinion  and  judgment  for  the 
^^  benefit  of  the  said  undertaking,  or  any  thing  appertaining 
^^  thereto.  In  witness  whereof^  I  have  hereunto  set  my  band 
^^  and  seal,  the  day  of  ,  in  the  year  one 

^^  thousand  eight  hundred  and  ." 

And  such  vote  or  votes,  by  proxy,  shall  be  as  valid  as  if,  sach 
principals  had  voted  in  person  ;  and  whatever  question,  eleo  | 
tion  of  proper  offioers,  matters  or  things,  shall  be  proposed,  dis- 
cussed or  considered  in  any  public  meeting  of  the  proprietors 
to  be  held  bv  virtue  of  this  Act,  shall  be  determined  by  the 
majority  of  votes  and  proxies  then  present  and  so  gi^en 
aforesaid,  and  all  decisions  and  acts  of  any  such  majority  shall 
bind  the  said  Company,  and  be  deemed  the  decision  and  acts 
of  the  said  Company  ;  Provided  always,  that  no  proprietor 
who  shall  not  be  a  natural  bom  subject  of  Her  Majesty,  or  a 
subject  of  Her  Majesty  naturalized  under  an  Act  of  the  Britbb 
Parliament,  or  Act  of  the  Parliament  of  this  Province,  shall  be 
elected  President,  Vice-President  or  Treasurer  of  the  said  Cooo- 
pany. 

XXIV.  No  Shareholder  in  the  said  Company  shall  be  in 
any  manner  whatsoever  liable  or  charged  Ifor  any  debt  or  d^ 
mand  due  by  the  said  Company,  beyoiui  the  payment  or  tiie 
extent  of  his,  her  or  their  share  in  the  capital  of  the  said  Com- 
pany not  paid  up. 


Board  of  Di- 
rectors to 
manage  bu&i> 
reW|  and  elec^ 
President,  &c 
Proviso. 

Meeting  for 
election  of 
Directors  to 


XXV.  The  affairs  of  said  Company  shall  be  managed  bv 
a  Board  of  seven  Directors,  who  shall  elect  from  among  them- 
selves a  President  and  Vice-President  ;  the  said  Directors 
may  be  subjects  of  Her  Majesty  or  otherwise  ;  Prondei 
always,  no  person  shall  be  eligible  to  the  offices  of  President, 
Vice-President,  Secretary  or  Treasurer  of  the  said  Company, 
except  subjects  of  Her  Majesty,  by  birth  or  naturalization  ;  tbe 
said  Directors  shall  be  elected  on  the  first  Monday  in  May  u: 
every  year,  at  a  meeting  of  Stockholders,  to  be  held  in  the  City 
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of  Toronto,  and  the  said  election  shall  be  made  by  such  Stock-  be  held  in 
holders  as  shall  be  present  at  such  meeting  in  person   or  by  Toronto, 
proxy  ;  and  all   elections  for  Directors  shall  be  by  ballot,  and  Tote  by  ballot 
the  seven  persons  who  shall  have  the  greatest  number  of  votes 
at  any  election,  shall  be  Directors,  (except  as  hereinbefore  or 
after  provided),  and  if  two  or  more  persons  shall  have  an  equal  ^j^^^ 
Domber  of  votes  in  such  manner  that  more  than  seven  shall 
by  a  plurality  of  votes  appear  to  be  chosen  Directors,  a  second 
ballot  shall  be  held  to  determine   which  of  the   said   persons 
having  an  equal  number  of  votes,  shall  be  Director  or  Direc- 
tors. 

XXVI.  The  Directors  so  chosen  or  those  appointed  in  their  Term  of  office 
stead  in  case  of  vacancv,  shall   remain  in  office  until  the  first  ofDirecton. 
Mooday  in  the- month  of  May  next  ibllowing  their  election,  and 
on  the  said  first  Monday  in  May,  and  on  the  first  Monday  in 
May  in  each  year  thereafter,  or  on  such  other  day  as  shall  be  Annual  meet- 
appointed  by  any  By-law,  an  annual  general   meeting  of  the  ings  of  Corn- 
said  Proprietors  shall  be  held  at  the  oince  of  the  Company,  for  ^^^' 
the  time  being,  to  choose  Directors  in  the  room  of  those  whose 
office  may  at  that  time  become  vacant,  and  generally  to  transact 
the  business  of  the   Company  ;  but    if  at  any  time  it  shall 
appear  to  any  ten  or  more  of  such  Proprietors  holding  together 
two  hundred  shares  at  least,  that  for  more  effectually  putting 
this  Act  in  execution,  a  special  general  meeting  of  Proprietors  special  meet- 
is  necessary  to  be  held,  it  shall  be  lawful  for  such  ten  or  more  ing>  of  Pro- 
of them  to  cause   fifteen  days'  notice   at  least  to  be   given  jJ^c^aHed"*^ 
thereof,  in   two  public  newspapers   as  aforesaid,  or  in  such 
manner  as  the  Company  shall  by  any  By-law  direct  or  appoint, 
specifying  in  the  said  notice  the  time  and  place  and  the  reason 
and  intention  ol   such  special  meeting  respectively  ;  and  the 
proprietors  are  hereby  authorized  to  meet  pursuant  to  such 
notices,  and  proceed  to  the  execution  of  the  powers  by  this 
Act  given  them,  with  respect  to  the  matters  so  specified  only  ; 
and  all  such  acts  of  the  proprietors  or  the  majority  6f  them  at 
such  special  meetings  assembled,  such  majority  not  having 
either  as  principal   or  proxies  less  them  two  hundred  shares, 
shall  be  as  valid  to  all  intents  and  purposes  as  if  the  same 
were  done  at  annual  meetings  ;  Provided  always,  that  it  shall  Provito. 
and  may  be  lawful  for  the  said  Directors,  in  case  of  the  death  Vacanciei, 
or  absence,  resignation  or  removal  of  any  person  elected   ^^u]^^^ 
Director    to  manage  the  affairs  of  the  said    Company,    in 
manner  afcvesaid,  to  appoint  another  or  others  in  the  room 
or  stead    of   those  of   the  Directors  who   may    die  or    be 
^bsent,    resign    or    be    removed    as    aforesaid  ;    any    thing 
m this  Act  to  the  contrary  notwithstanding;  but  if  such  ap- 
pointment be  not  made,  such   death,  absence  or  resignation 
shall  not  invalidate  the  acts  of  th^  remaining  Directors. 

XXVIL  At  each  of  the   said  aimual  meetings  of  the  stock-  Three  Direct- 
holders,  three  of  the  said  seven  Directors  shall  retire  in  rotation,  «"  "ball  an- 
tbe  Older  of  retirement  of  the  said  first  elected  seven  Directors  Jilt  may*l!J*' 

being  re-elected. 
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being  decided  by  lot ;  but  the  Directors  then  or  at  any  sub- 
Proviso,  sequent  time  retiring,  shall  be  eligible  for  re-eleclion ;  Provided 
always,  that  no  such  retirement  shall  have  effect,  unless  the* 
Proprietors  shall  at  such  annual  meeting  proceed  to  fill  up 
the  vacancies  thus  occurring  in  the  direction. 

Directors  to  XXVIII.  The  Directors  shall  at  their  first  (or  at  some  other; 
elect  a  Presi-  meeting  after  the  day  appointed  for  the  Annual  General  Meet- 
Prwidcnt.  *^^  ^^S  ^"  ^^^^  Y^^h  ^^^^^  one  of  their  members  by  ballot  to  be  the 
President  of  the  said  Company,  who  shall  always  (when  pre- 
sent) be  the  Chairman  of  and  preside  at  all  meetings  of  the 
Directors,  and  shall  hold  his  office  until  he  shall  cease  to  be  a 
Director,  or  until  another  President  shall  be  elected  in  his  stead, 
and  the  said  Directors  may  in  like  manner  elect  a  Vice-Presi- 
dent who  shall  act  as  Chairman  in  the  absence  of  the  PiesideBl 

Five  Directors  XXIX.  Any  meeting  of  the  said  Directors,  at  which  not  less 
to  be  a  quo-  than  five  Directors  shaU  be  present,  shall  be  a  quorum^  and  shall 
"^'  be  competent  to  use  and  exercise  all  and  any  of  the  powers 

Proviso :  I>i-    hereby  vested  in  the  said  Directors :  Provided  always,  that  do 
rectors  lo  have  one  Director,  though  he  may  be  a  proprietor  of  many  shares, 
eacL**"^  ^^^®   shall  have  more  than  one  vote  at  any  meeting  of  the  Diiectos, 
except  the  President  and  Vice-President  when  acting  as  Chair- 
man, or  any  temporary  Chairman  who  in  case  oftbe  absence  of 
the  President  and  Vice-President,  maybe  chosenby the  Diiectois 
present,  either  of  whom  when  presiding  at  a  meetingoftheDi- 
Casting  vote    rectors  shall,  in  case  of  a  division  of  equal  numbers,  have  the 
of  President,    casting  vote,  although  he  may  have  given  one  vote  befoie: 
?^* .    ^         And  provided  also,  that  such  Directors  shall  from  time  to  tiine 
Directors  sub-  ^  subject  to  the  examination  and  control  of  the  said  annual 
ject  to  control  and  special  meetings  oT  the  said  Proprietors  as  aforesaid, 
^'^^tin  "^^        and  shall  pay  due  obedience  to  all  By-laws  of  the  said  Compa- 
"***  °^*        ny  and  to  such  orders  and  directions  in  and  about  the  preroi* 
ses  as  they  shall  from  time  to  time  receive  from  the  said  Pw- 
prietors  at  such  annual  or  special  meetings  ;  such  orders  aou 
directions  not  being  contrary  to  the  special  directions  or  pit^; 
Pioviso.  sions  in  this  Act  contained  ;.  And  provided  also  that  the  act  ol 

any  majority  of  a  quorum  of  the  Directors  present  at  any  meet- 
ing regularly  held,  shall  be  deemed  the  act  of  the  Directors. 

No  officer  of        XXX.  Provided  always.  That  no  person  holding  any  office- 

Company  or     place  or  employment  or  being  concerned  or  interested  in  any 

be  Director*'   contract  or  contracts  under  the  said  Company,  shall  be  capable 

of  being  chosen  a  Director  or  of  holding  the  office  of  Director 

Annual  meet-  XXXI.  Every  such  annual  meeting  shall  have  power  to  ap- 
ing to  appoint  point  not  exceeding  three  Auditors,  to  audit  all  accounts  ^'^ 
Auditors.  money  laid  out  and  disbursed  on  account  of  the  said  ra^^' 
taking,  by  the  Treasurer,  Receiver  or  Receivers  and  other officet 
or  officers  to  be  by  the  said  Directors  appointed,  or  by  an; 
other  person  or  persons  whatsoever,  and  employed  byorconj 
cerned  for  or  under  them  in  and  about  the  said  undertaking,  ^ 
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to  that  end  the  said  Auditors  shall  have  power  to  adjourn  them- 
selves over  from  time  to  time  and  from  place  to  place,  as  shall 
be  tboaght  convenient  by  them  ;  and  the  said  Directors  chosen  Powers  of  Di- 
under  the  authority  of  this  Act,  shall  have  power  from  time  to  rectors  to 
time  to  make  such  call  or  calls  of  money  from  the  stockholders  '"•^®  *^*'^'** 
of  the  said  Canal  and  other  works,  to  defray  the  expenses  of  or 
to  cany  on  the  same  as  they  from  time  to  time  find  wanting  and 
necessaiy  for  these  purposes,  except  as  before  provicjcd  ;  and  Further  pow- 
sach  Directors  shall  have  full  power  and  authority  to  direct  era  of  Direct- 
and  manage  all  and  every  the  affairs  of  the  said  Company,  as  ^^^' 
well  in  contracting  for  and  purchasing  lands,  rights  and  mate- 
rials for  the  use  of  the  said  company,  as  in  employing,  ordering 
and  directing  the   work  and  workmen,   and  in  placing  and  re- 
moving under-officers,  clerks,  servants  and  agents,  and  in  ma- 
king ail  contracts  and  bargains  touching  the  said  undertaking, 
and  to  afiix  or  authorize   any  person  to  affix  the  common  seal 
of  the  Company  to  any  act,  deed,  by-laws,  notice  or  other  do- 
cument whatsoever ;  and  any  such  act,  deed,  by-laws,/iotice  or  signing  and 
other  document,  bearing  the  common  seal  of  the  Company,  and  senlingdocu- 
signed  by  the  President,  Vice-President  or  any  Director  or  Di-  ™*"  ■* 
lectors,  shall  be  deemed  the  act  of  the   Directors  of  the  said 
Company,  nor  shall  the  authority  of  the   signer  of  any  docu- 
ment purporting  to  be  so  signed  and  sealed,  to  sign  and  afiix  the 
said  seal  thereto  be  liable  to  be  called  in  question  by  any  par- 
ty except  the  Company ;  and  the  Directors  shall  have  such  other 
and  further  powers  as,  being  vested  in  the   Company  by  this 
Act,  shall  be  conferred  upon  the  said  Directors  by  the  by-laws 
of  the  Company. 

XXXIL  The  owner  or  owners  of  one  or  more  shares  in  the  said  shareholders 
undertaking,  shall  pay  his,  her  or  their  shares  and  proportion  of  to  pay  calls, 
the  moneys  to  be  called  for  as  aforesaid,  to  such  person  or  persons 
and  at  such  time  and  place,  as  the  said  Directors  shall,  from  time 
to  time  appoint  and  direct,  of  which  thirty  days'  notice  at  least 
shall  be  given  in  two  newspapers  as  aforesaid,  or  in  such  other 
manner  as  the  said  proprietors  or  their  successors  shall  by  any 
By-law  direct  or  appoint,  and  in  case  such  person  or  persons  Forfeiture  for 
shall  neglect  to  pay  his,  her  or  their  rateable  calls  as  aforesaid  noi  paying 
for  the  space  of  two  calendar  months  after  the  time  appointed  ^**^'' 
for  the  payment  thereof  as  aforesaid,  then  he,  she  or  they  shall 
forfeit  his,  her  or  their  respective  share  or  shares  in  the  said  un- 
dertaking, and  all  the  profit  and  benefit  thereof,  all  which  for- 
feitures shall  go  to  the  rest  of  the  Proprietors  of  the  said  under- 
taking, their  successors  and  assigns,  for  the  benefit  of  the  said 
proprietors,  in  proportion  to  their  respective   interests  ;  and  in 
every  case  such  calls  shall  be  payable   with  interest  from  the 
time  the  same  shall  be  so  appointed  to  be  paid  until  the  pay- 
ment thereof. 

XXXIII.  The  said  Company  shall  always  have  power  and  au-  Company  way 
ihority  at  any  general  meeting  assembled  as  aforesaid,  to  remove  remove  any 
any  person  or  persons  chosen  upon  such  Board  of  Directors  m  J^gJli^d?*'* 

aforesaid, 
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Directors,  aad 
may  elect 
others  in  case 
of  death,  &c. 


And  repeal  or 
amend  By- 
laws. 


aforesaid,  and  to  elect  others  to  be  Directors  in  die  room  of 
those  whoshalldie,resignorbe  removed,  and  to  remove  any  other 
officer  or  officers  under  them,  to  revoke,  alter,  amend  or  change 
any  of  the  By-laws  or  Orders  prescribed  with  regard  to  ibeii 
proceedings  amongst  themselves  (the  method  of  cailing  gene- 
ral meetings,  and  their  time  and  place  of  assembling,  and 
manner  of  voting  and  appointing  Directors  only  excepted,)  and 
shall  have  power  to  make  such  new  Rules,  By-laws  and  Order? 
for  the  good  government  of  the  said  Company,  and  their  ser- 
vants, agents  or  workmen,  for  the  good  and  orderly  making 
and  using  the  said  Canal,  and  all  other  works  connected  there- 
with or  belonging  thereto,  as  hereby  authorized,  and  for  the 
well-goveming  of  all  persons  whatever  travelling  upon  or  using 
the  said  Canal  and  other  works,  or  transporting  any  goods, 
wares,  merchandize  or  other  commodities  thereon,  which 
said  By-laws  and  Orders  shall  be  put  into  writing  under 
the  common  seal  of  the  said  Company,  and  shall  be  kept 
in  the  office  of  the  Company,  and  a  printed  or  written  copy 
of  so  much  of  them  as  relate  to  or  affect  any  party  olber 
than  the  members  or  servants  of  the  Company,  shall  be  affixed 
openly  in  all  and  every  of  the  places  where  tolls  are  to  be 
gathered,  and  in  like  manner  as  often  as  any  change  or  altera- 
tion shall  be  made  to  the  same ;  and  the  said  By-laws  and 
Orders  so  ihade  and  published  as  aforesaid  shall  be  binding 
upon  and  observed  by  all  parties,  and  shall  be  sufficient  in  any 
Court  of  Law  or  Kquity  to  justify  all  persons  who  shall  act 
under  the  same ;  and  any  copy  of  the  said  By-laws,  or  any  of 
them,  certified  as  correct  by  the  President,  or  some  person  au- 
thorized by  the  Directors  to  give  such  certificate,  and  bearing 
the  common  seal  of  the  said  Company,  shall  be  deemed  au- 
thentic, and  shall  be  received  as  evidence  of  such  By-laws  in 
any  Court,  without  further  proof. 

Form  of  trans-      XXXIV.  All  Sales  of  the  shares  in  the  said  undertaking  shall 

fer  of  shares.   ^^  ^  ^^^  f^^^  following,  varying  the  names  and  descriptions  of 

the  contracting  parties,  as  the  case  may  require  : 


By*law8  to  be 
in  writing  and 
publisheif. 


Certified 
copies  to  be 
evidence. 


"  I,  A.  B. 
by  C.  D., 


,  in  consideration  of  the  sum  of 
of 


ProTiso. 


do  hereby  bargain,  sell  and  transfer 
"  to  the  said  C.  D.,  share  {or  shares)  of  the  slocltof 

"  the  Toronto  and  Georgian  Bay  Canal  Company ;  to  hold  lohim 
"the  said  C.  D.,  his  executors,  administrators  and  assign^ 
"  subject  to  the  same  rules  and  orders,and  on  the  same  condiiion? 
"  that  I  held  the  same  immediately  before  the  execution  hereof; 
"  and  I,  the  said  C.  D.,  do  hereby  agree  to  accept  of  the  said 
" '  share  (or  shares)  subject  to  the  same  rules,  orders  aiid 
**  conditions. 

"  Witness  our  hands  and  seals,  this  day  of 

"  in  the  year  one  thousand  eight  ." 

Provided  always,  that  no  «uch  transfer  of  any  share  shall  he 
valid  until  all  calls  or  instalments  then  due  thereon  shall  have 
been  paid  up. 

XXXV. 
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r  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  said 
lanky  or  of  any  goods,  wares  or  merchandize  ;  nor  shall  the  Nor  exercise 
aid  Bank  either  directly  or  indirectly,  raise  loans  of  money  «ny  but  bank« 
I  deal  in   the  buying,  selling  or  bartering  of  goods,  wares  "**  buainesB. 
»r  merchandize,  or  engage  or  be  engaged  in  any  trade  w^hat- 
ver,  except  as  a  dealer  in  gold  and  silver  bullion,  bills  of 
exchange,    discounting  of  promissory  notes  and   negotiable 
ecurities,  and  in  such  trade  generally  as  legitimately  ap- 
)ertains  to  the  business  of  Banking ;  Provided  always,  that  Proviso :  may 
he  said  Bank  may  take  and  hold  mortgages  and  hypothiques  bold  mort- 
m  real  estate,  and  on  ships,  vessels  and  other  personal  property  in  f  Jf  ft'jo,^!  *•  ** 
his  Province,  by  way  of  additional  security  for  debts  contracted  security. 
:o  the  Bank  in  the  course  of  its  dealings,  and  also  for  such 
purpose  may  purchase  and  take  any  outstanding  mortgages, 
judgments  or  other  charges  upon  the  real.or  personal  property 
of  any  debtor  of  tlie  said  Bank. 

XXIX.  The  aggregate  amount  of  discounts  and  advances  Discounts  to 
made  by  the  said  Bank  upon  commercial  paper  or  securities  ^jJg^TV*' 
bearing  the  name  of  any  Director  of  the  said  Bank,  or  the  [wentie^h^of 
name  of  any  copartnership  or  firm  in  which  any  Director  of  the  the  whole, 
said  Bank  shall  be  a  partner,  shall  not  at  any  one  time,  exceed 

one  twentieth  of  the  total  amount  of  discounts  or  advances 
made  by  the  Bank  at  the  same  time. 

XXX.  The  Bank  may  allow  and  pay  interest  not  ex-  Bank  may 
ceeding  the  legal  rate  in  this  Province,  upon  money  depo-  ^^^^^  ^' 
sited  in  the  Bank  ;  and,  in  discounting  promissory  notes,  bills, 

or  other  negotiable  securities  or  paper,  may  receive  or  retain 

the  discount  thereon  at  the  time  of  discounting  or  negotiating 

the  same ;  And  when  notes,  biUs,  or  other  negotiable  securities  May  eharfe  • 

or  paper,  are  bond  fide  payable  at  a  place  within  the  Province  P'!J]j|jJ'^ 


dijterentfrom  that  at  which  they  are  discounted,  the  Bank 
may  also,   in  addition  to  the  discount,  receive  or  retain  an 
amount  not  exceeding  one  half  per  centum  on  the  amount  of 
every  such  note,  bill  or  other  negotiable  security  or  paper,  to 
defray  the  expenses  of  agency  and  exchange  attending  the  col- 
lection of  every  such  note,  bill,  or  other  negotiable  security  or  J^*Jg^^&?* 
paper ;  And  the  Bank  may  charge  any  note  or  bill  held  by  and  Jgalnsi  the 
made  payable  at  the  Bank,  against  the  deposit   account  of  the  deposit  ac- 
roaker  or  acceptor  of  such  note  or  bill  at  the  maturity  thereof;  ^n"p\rti^®'" 
any  law,  statute  or  usage  to  the  contrary  notwithstanding.  thereto. 

XXXI.  The  bonds,  obligations  and  bills  obligatory  or  of  Certain  Bonds, 
credit  of  the  said  Bank,  under  its  common  seal  and  signed  by-  ^^•\  °^  ^^ 
the  President  or  Vice-President,  and  countersigned  by  a  Cashier  J^"gnlble%y 
(or  Assistant  Cashier)  thereof,  which  shall  be  made  payable  to  indorsement, 
any  person  or  persons,  shall  be  assignable   by  indorsement 
thereon  under  the  hand  or  hands  of  such  person  or  persons,  and 
of  hi.s,  her  or  their  assignee  or  assignees,  and  so  as  absolutely 
to  transfer  and  vest  the  property  thereof  in  the  several  asHgnees 
successively,  and  to  enable  such  assignee  or  assignees  to  brin^ 

and 
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Interpretation       XXXVIII.  Every  matter  or  thing  which  the  said  Company 
*  *"***  are  authorized  or  empowered  to  do  or  suffer,  shall  be  interpret- 

ed to  mean  that  the  said  Company  shall  be  empowered  to  d<' 
and  suffer  all  such  acts,  matters  and  things  by  their  daly  ap- 
pointed agents,  servants  and  workmen  whether  the  same  be 
specially  mentioned  or  not ;  and  in  all  cases  wherein  the  said 
Canal  is  mentioned  in  this  Act,  the  same  shall  apply  to  all 
branches,  feeders,  reservoirs,  and  rivers  or  parts  of  rivere  whicti 
shall  be  made  part  or  parcel  of  the  navigation  thereof,  or  of  t!^ 
supplying  of  the  same  with  water. 

XXXIX.  The  said  Company  shall  at  all  times,  when  theie- 
Piwisionsas   unto  required  by  the  Post  Master  General  of  this  Province,  tbt 
of  Her^MaSSh  Conmiander  of  the  Forces,  or  any  person  having  the  8Ilp^ 
ty*i  Mail,  &c.  rintendence  or  command  of  any  Police  Force,  carry  Her  Ma- 
jesty's Mails,  Her  Majesty's  Naval  or  Military  Forces  or  Mili- 
tia, and  all  artillery,  ammimition,  provisions  or  other  stores  b 
their  use,  and  all  policemen,  constables  and  others,  travelling 
on  Her  Majesty's  service,  on  the  said  Canal  on  such  terms  and 
conditions,  and  under  such  regulations  as  the  Governor  or  Per- 
son administering  the  Government  shall,  in  CouncU,  appoint 
and  declare.  "^ 

Treasurer,  XL.  The  said  Company  shall  and  are  hereby  requiied  and 

Receirer  and  directed  to  take  sufficient  security  by  one  or  more  bond  or 
rive^M^rUy.  ^onds,  in  a  sufficient  penalty  or  penalties  from  their  Treasurer, 
Receiver  and  Collector  for  the  time  being,  of  the  moneys  to  be 
raised  by  virtue  of  this  Act,  for  the  faithful  execution  by  sucl 
Treasurer,  Receiver  and  Collector  of  his  and  their  office  and 
offices  respectively. 

Limitaiioa  of       XLI.  If  any  action  or  suit  shall  be   brought  or  commenced 

^^jn  done  in  ^g^^i^^^t  any  person  or  persons  for  any  thing  done  or  to  be  done 

punuance  of    in  pursuance  of  this  Act,  or  in  the  execution  of  the  powers  and 

this  Act.         authorities  or  of  the  orders  and  directions  hereinbefore  given  cc 

granted,  every  such   action  or  suit  shall  be  brought  or  eon:- 

menced  wilhin  six  calendar  months  next  after  the  fact  commi> 

ted,  or  in  case  there  shall  be  a  continuation  of  damage,  then 

within  six  calendar  months  next  after  the  doing  or  committini' 

General  issue,  such  damage  shall  cease,  and  not  afterwards  ;  and  the  Defee- 

dant  or  Defendants  in  such  action  or  suit,  shall  and  may  plead 

the  general  issue,  and  give  this  Act  and  the  special  matter  l^ 

evidence  at  any  trial  to  be   held  thereupon,   and  that  the  sa& 

was  done  in  pursuance  and  by  the  authority  of  this  Act;  andiJ 

it  shall  appear  to  have   been  so  done,  or  if  any  action  or  ^ 

shall  be  brought  after  the  time  so  limited  for  bringing  the  sace, 

Costs  to  de-     or  if  the  Plaintiff  or  Plaintiffs  shall  be  non-suited,  or  disc** 

feudant  if       tinue   his,  her  or  their  action  or  suit,  after  the  Defendant  i" 

plaintiff  fail.    Defendants  shall  have  appeared,  or  if  judgment  shall  be  gi«- 

against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defeadan^^ 

shall  have  full  costs,  and  shall  have  such  remedy  for  the  sanK 

as  any  Defendant  or  Defendants  hath  or  have  for  costs  of  ?^^ 

in  other  cases  by  law. 
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XXXIV.  Notwithstanding  the  change  hereby  made  in  its  Present  notes 

Corporate  name,  it  shall  be  lawful  for  the  said  Bank,  untjl  notes  niay  be  used 

bearing  the  Corporate    name   hereby  assimed  to  it  shall  be  po^^thstond- 
J        jj/««  .•  °»  -.  .      mg  the  chanare 

prepared  and  ready  for  issue,   to  issue  or  re-issue  its  notes  in-  of  corporate 

tended  for  general  circulation,  although  in  such  notes  it  may  be  name, 
designated  as  '  The  Commercial  Bank  of  the  Midland  District,' 
and  any  such  note,  or  any  other  note,  bill,  bond  or  other  instru- 
ment, document  or  writing  whatever,  in  which  the  said  Bank 
shall  be  designated  as  *  The  Commercial  Bank  of  the  Midland 
District,'  or  a^  *  The  President,  Directors  and  Company  of  the 
Commercial  Bank  of  the  Midland  District,'  shall,  after  this  Act 
shall  be  in  force,  have  in  all  respects  the  same  effect,  as  regards 
the  rights  and  liabilities  of  the  said  Bank  or  of  any  other  person 
or  party,  as  if  the  said  Bank  had  been  therein  designated  as 
'  The  Commercial  Bank  of  Canada.' 

XXXV.  A  suspension    by  the    said  Bank,  either  at    its  Suspension  of 
chief  place  or  seat  of  business  in  the  said  City  of  Kingston,  or  payment  for 
at  any  of  its  branches  or  offices  of  discount  and  deposit  at  any  firfjit  c^ter. 
other  place   in  this  Province,  of  payment  on  demand  in  specie 

of  the  notes  or  bills,  of  the  said  Bank  payable  there  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecu- 
tively or  at  intervals  within  any  twelve  consecutive  months, 
operate  as  and  be  a  forfeiture  of  its  charter,  and  of  all  and  every 
the  privileges  granted  to  it  by  this  or  any  other  Act. 

XXXVI.  The  total  amount  of  the  bank-notes  and  bills  of  the  Total  amount 
Bank,  of  all  values,  in  circulation  at  any  one  time,  shall  never  of  Bank  notes 
exceed  the  aggregate  amount  of  the  paid  up  capital  stock  of  the  limited. 
Bank,  and  the  gold  and  silver  coin  and  bullion,  and  debentures 

or  other  securities,  reckoned  at  par,  issued  or  guaranteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand;  and  of  the  bank-notes  and  bills  in  circulation  And  of  those 
at  any  one    time,  not  more  than  one  fifth  of  the  said  aggregate  uniler  XI. 
amount  shall  be  in  bank-notes  or  bills  under  the  nominal  value 
of  one  pound  currency  each  ;  but  no  bank-note  of  bill  of  the  None  to  be 
Bank,  under  the  nominal  value  of  five  shillings,  shall  be  issued  ""<^«r  5  shil- 
or  put  in  circulation.  •    *"^** 

XXXVII.  The  total  a'mount  of  the  debts  which  the  said  Bank  Total  liabili- 
shall  at  any  one  time  owe,  whether  by  bond,  bill,  note  or  other-  ties  of  the 
wise,  shall  not  exceed  three  times  the  aggregate  amoimt  of  its  ^*"^  limited. 
Capital  Stock  paid  in,  and  the  deposits  made  in  the  Bank  in 

specie  and  Government  securities   for  money  ;  and  in  case  of 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  the 
said  Bank  payable  to   order  or  to  bearer  on  demand  and  in- 
tended for  general  circulation  shall  at  any  time   exceed  the 
amount  hereinbefore   limited,  the   said   Bank   shall  forfeit  its  Forfeiture  of 
charter  and  all  the  privilege  granted  to  it  by  this  or  any  other  e^ces^under 
Act,  and  the  Directors  under  whose  administration  the  excess  this  or  the  next 
shall  happen,  shall  be  liable  jointly  and  severally  for  the  same  preceding  see- 
in  their  private  capacity,  as  well  to  the  Shareholders  as  to  the  jJ-Jiiy  of  Di-"" 

holders  rectors. 
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holders  of  the  bonds,  bills  and  notes  of  the  said  Bank,  and  an 

action  or  actions  in  this  behalf  may  be  brought  against  tbem  g: 

any  of  them,  and  the  heirs,  executors,  administrators,  ot  coia- 

tors  of  them  or  any  of  them,  and  be  prosecuted  to  judgment  and 

execution  according  to  law,  but  such  action  or  actions  shall 

not  exempt  the  said   Bank  or  its  lands,  tenements,  goods  oi 

ProTiso :  how  chattels,  from  being  also  liable  for  such  excess:  Provided 

Director  may  always,  that  if  any  Director  present  at  the  time  of  contiactiog 

liability!*^       any  such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent 

at  the  time  of  contracting  any  such  excess  of  debt,  do  within 

twenty-four  hours  after  he  shall  have  obtained  a  knowledge 

thereof,  enter  on  the  minutes  or  register  of  the  Bank,  his 

protest  against  the  same,  and  do  within  eight  days  theieafter 

publish  such  protest  in  at  least  two  Newspapers  published  in 

the  City  of  Kingston,   such  Director  may  thereby,  and  wi 

otherwise,  exonerate  and  discharge  himself,  his  heirs,  execn- 

*  tors  and  administrators  or  curators,  from  the  liability  afoiesaid, 

any  thing  herein  contained  or  any  law  to  the  contraiy  notwitb- 

Ptovuo,  standing :  provided  always,  that  such  publication  shall  noi 

exonerate  any  Director  £rom  his  liability  as  a  riiaieholder. 


Limitation  of 
liability  of 
Shareholder! 
in  case  of  iu^ 
solTency  of 
Che  Bank. 


Proviio* 


XXXVIII.  In  the  event  of  the  property  and  aasets  erf  the  said 
Bank  becoming  insufficient  to  liquidate  the  liabihties  and 
engagements  or  debts  thereof,  the  Shareholders  of  its  itock, 
in  their  private  or  natural  capacities,  shall  be  liable  and  res- 
ponsible for  the  deficiency,  but  to  no  greater  extent  than  to 
double  the  amount  of  their  respective  shares,  thai  is  lo  sar, 
the  liability  and  responsibility  of  eaoh  Sharehold^  to  tbe 
creditors  oi  the  said  Bank,  shall  be  limited  to  a  somof  mone; 
equal  in  amount  to  his  stock  therein,  over  and  above  any  ins^ 
tfliment  or  instalments  which  may  be  unpaid  on  such  stock, 
for  which  be  shall  also  remain  liable  and  shall  pay  up: 
Provided  always,  that  nothing  in  this  section  ccmtained  sball 
be  construed  to  alter  or  diminish  the  additiomil  liabilities  of 
the  Directors  of  the  said.  Bank  hereinbefore  mentioned  and 
declared. 


Statement  of  XXXIX.  Besides  the  detailed  statement  of  the  af&irs  dihe 
aflfairi  to  be  said  Bank  hereinbefore  required  to  be  laid  before  the  Share- 
holders thereof,  at  their  annual  general  meeting,  the  Directors 
shall  make  up  and  publish  on  the  first  Monday  in  each  and 
every  month,  statements  of  the  Assets  and  Liabilities  of  tk 
said  Bank,  in  the  form  of  the  Schedule  A.,  hereunto  annexed, 
shewing  under  the  heads  specified  in  the  said  form,  the  avera^ 
amount  of  the  notes  ol  the  said  Bank  in  circulation,  aod 
other  liabilities,  at  the  termination  of  the  month  to  which  tte 
statement  shall  refer,  and  the  average  amount  of  specie  anc 
other  Assets,  that  at  the  same  times  were  available  lo  meet  tk 

Governor  may  ^^^  '  ^°^^  '^  ^^^^^  ^  ^^^  ^"^7  ^^  ^^^  Directors  to  submit  to  tk 

r€<|oire further  Governor  t»l'  this  Province,  il  required,  a  copy  of  such  monlfcij 

iniormaUon.     statement  s  and,  if  by  him  required  to  verify  all  or  any  part  of  ^ 

said  statements,  the  said  Directors  shall  verify  the  same  b)  lie 


published 
monthly. 
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production  of  the  weekly  or  monthly  balance  sheets  from  which 
the  said  statements  shall  have  been  compiled :  and  furthermore 
the  said  Directors  shall  from  time  to  time  wheil  required,  furnish    «   ' 
to  the  said  Governor,  of  this  Province,  such  further  reasonable     • 
infonnation  respecting  the  state  and  proceedings  of  the  said 
Bank,  and  of  the  several  branches  and  offices  of  discount  and 
deposit  thereof,    as    such  Governor  of   this  Province,  may 
reasonably  see  fit  to  call  for  :  Provided  always,  that  the  weekly  Proviso :  such 
or  monthly  balance  sheets,  and  the  further  information  thai  further  infor- 
shaU  be  so  produced  and  given,  shall  be  held  by  the  said  Z'^Tenii^l 
Grovernorof  this  Province,  as  being  produced  and  given  in 
strict  confidence  that  he   shall  not  divulge   any  part  of  the 
contents  of  the  said  weekly  or  monthly  balance  sheets,  or  of  the 
infonnation  that  shall  be   so  given  ;  And  provided  also,  that  Proviso  :  pri- 
ihe  Directors  shall  not,  nor  shall  any  thing  herein  contained  be  not*to  be  dS? 
construed  to  authorize  them  or  any  of  them,  to  make  known  the  closed, 
private  account  or  accounts  of  any  person  or  persons  whatever 
having  dealings  with  the  said  Bank. 

XL.  It    shall    not    be   lawful  for  the  said    Bank,    at  any  ^^^^^  ^,^10 
time  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  lend  money  to 
for  the  use  of  or  on  account  of  any  Foreign  Prince,   Power  or  ^"y  foreign 
State,  any  sum  or  sums  of  money  or  any  securities  for  money  :  *^*  .^' 
and  if  such  unlawful  advance  or  loan  be  made,  then  and  from 
thenceforth,  the  said  Corporation  shall  be  dissolved,  and  all  the 
|X)wers,  authorities,  rights,  privileges  and  advantages  granted 
to  it  by  this  or  any  other  Act,  shall  cease  and  determine. 

XLI.  The  several  public   notices  by  this  Act  required  to  be  pubiic  noti«e» 
given,  shall  be  given  by  advertisement,  in  one  or  more  of  the  how  to  be 
Newspapers  published  in  the  City  of  Kingston,  and  in  the  Canada  S'^*"* 
(razette,  or  such  other  Gazette  as  shall  be  generally  known  and 
accredited  as  the  Official  Gazette  for  the  publication  of  official 
documents  and  notices  emanating  from  the  Civil  Government 
of  this  Province,  if  any  such  Gazette  be  then  published. 

XLII.  If  any    Cashier,  Assistant  Cashier,  Manager,  Clerk  Punishment  of 
or  Servant  of  the  said  Bank,  shall  secrete,  embezzle  or  abscond  embezzlement 
with,  any  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  or  officeM.^'"*" 
other  Bill  or  Note,  or  any  Security  for  money,  or  any  moneys  or 
effects,  intrusted  to  him  as  such  Cashier^  Assistant  Cashier, 
Manager,   Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Bank,  or  belonging  to  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  or  institution  or  institutions,  be 
lodged  and  deposited  with  the  said  Bank,  the  Cashier,  As- 
sistant Cashier,,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed 
guilty  of  felony. 

XLIIl.  Every    person  convicted   of  felony  under  this  Act  Imprisonment 

!»hall  be  punished  by  imprisonment  at  hard  labor  in  the  Pro-  overxwojem 
•   1  tT    -^      -.•  r  *  *  1  xu        A  to  be  in  Peni- 

vmcial  Pemtentiary,  for  any  term  not  less  than  two  years,  or  tentiary 
SO  by 
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by  imprisonment  in  any  other  Gaol  or  place  of  confinemeotk 
any  less  term  tt}an  two  years,  in  the  discretion  of  the  Comt  be- 
fore which  he  shall  t>e  convicted. 

flower  to  XLIV.  It  shall  and  may  be  lawful  to  and  for  any  Justice 

•«»rcj  foj"  of  the  Peace,  on  complaint  made  before  him,  upon  the  oalh  of 
wMWnery**''  ^^^  credible  person,  that  there  is  just  cause  to  suspect  that  any 
wed  for  &rg-  one  or  more  person  or  persons  is  or  are  or  hath,  or  have  been 
concerned  in  making  or  counterfeiting  any  false  bills  of 
exchange,  promissory  notes,  undertakings  or  orders  of  the  said 
Bank,  or  hath  in  his  possession  any  plates,  presses  or  other iifcr 
truments,  tools  or  materials  for  making  or  counlerfeitingthe  same 
or  any  part  thereof,  by  warrant  under  the  hand  of  such  Justice,  to 
cause  the  dwelling  house,  room,  workshop,  or  outhouse,  or  oflber 
building,  yard,  garden,  or  other  place,  belonging  to  such  suspecicd 
person  or  persons,  or  where  any  such  person  or  persons  shail 
be  suspected  of  carrying  on  any  such  making  or  counteifeitinf, 
to  be  searched ;  and  if  any  such  false  bills  of  exchange,  pro- 
missory notes,  undertakings  or  orders,  or  any  plates,  pies^e^ 
or  other  tools,  instruments  or  materials,  shall  be  fonrJ 
in  the  custody  or  possession  of  any  person  or  peisons  whom- 
soever, not  having  the  same  by  some  lawful  authority,  it  shall 
and  may  be  lawml  to  and  for  any  person  or  persons  whom- 
soever discovering  the  same,  to  seize,  and  he  or  they  aie  hereby 
authorized  and  required  to  seize  such  false  or  counterfeit  bills 
of  exchange,  promissory  notes,  undertakings  or  ordeis,  asd 
such  plates,  presses,  or  other  tools,  instruments  or  ma- 
terials, and  to  carry  the  same  forthwith  before  a  Justice  of  the 
Peace  of  the  County  or  District,  (or  if  more  convenient,  of  the 
adjoining  County  or  District,)  in  which  the  same  shall  be 
seized,  who  shall  ciause  the  same  to  be  secured  and  prodncvd 
in  evidence  against  any  person  or  persons  who  shall  or  maybe 
prosecuted  for  any  of  the  offences  aforesaid,  in  some  Court  oi 
Justice  proper  for  the  determination  thereof,  and  the  same,  after 
bqing  so  produced  in  evidence,  shall  by.  order  of  the  Court  be 
defaced  or.  destroyed,  or  otherwise  disposed  of  as  such  Cox^' 
shall  direct. 


Hoi%  dealt 
withiffouud. 


13«Ting  of  . 
Tights  of  the 
Crown,  &c. 


Publie  Act. 


Short  Title. 


XLV.  Nothing  in  this  Act  contained  shall  in  any  maiiD^ 
derogate  from,  or  affect,  or  be  construed  to  derogate  fironi  •? 
affect,  the  rights  of  Her  Majesty,  Her  Heirs  and  Successors,*^ 
of  any  person  or  persons,  or  of  any  body  or  bodies  politic  ^'' 
corporate,  except  in  so  far  as  the  same  may  be  specially  den^ 
gated  from  or  affected  by  the  provisions  of  this  Act. 

XLVI.  This  Act  shall  be  held,  and  taken  to  be  a  Public  M 
and  shall  be  judicially  taken  notice  of  and  have  the  effeciofi 
Public  Act,  without  being  specially  pleaded,  and  shall  ^ 
known  as  the  Charter  of  the  Commercial  Bank  of  Canada,  m 
the  Interpretation  Act  shall  apply  thereto. 

ILFII. 
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XLYII.  This  Act,  and  so  much  of  the   Acts  mentioned  in  Dar«tioii  of 
the  preamble  as  is  not  repealed  by  this  Act,  shall  be  and  remain  thii  Act, 
in  force  until  the  first  day  of  January,  which  will  be  in  the  year 
3f  our  Lord  one  thousand  eight  hundred  and  seventy,  and  from 
that  time  until  the  end  of  the  then  next  Session  of  the  Parliament 
3f  this  Province,  and  no  longer. 

XLVHI  The  foregoing  sections  of  this  Act  shall  have  force  Commence- 
and  effect  upon,  from  and  after  the  first  day  of  January,  in  the  ^^^^  ^^^^ 
year  of  Our  Loid,  one  thousand  eight  hundred  and  fifty-seven,    ^  * 
and  not  before,  and  the  said  sections  only  shall  be  unaerstood 
as  intended,  by  the  words  '*  this  Act,"   whenever  in  any  of 
them  the  time  when  this  Act  shall  be  in  force  is  mentioned. 

SCHEDULE  A 

Referred  to  in  the  Thirty-ninth  Section  of  the  foregoing  Act. 

Return  of  the  Avemge  Amount  of  Liabilities  and  Assets  of  the 
Commercial  Bank  of  Canada,  during  the  period  from 
the  first  to  oAe  thousand  eight 

hundred  and 


LIABILITIES. 


; 


Promissory  Notes  in  circulation  not  bearing  interest.  •£ 
Bills  of  Exchange  in  circulation  not  bearing  interest.  •£ 
Bills  and  Notes  in  circulation  bearing  interest.  ......£ 

Balances  due  to  other  Banks  •........••••••• £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities £ 

ASSETS. 

Coin  and  Bullion. £ 

Landed  or  other  property  of  the  Bank. £ 

Government  Securities. ^ ....  £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  due  from  other  Banks, £ 

Notes  and  Bills  discounted, £ 

Other  Debts  due  to  the  Bank,  not  included  under  the 
foregoing  heads •  •  .£ 

Total  average  Assets £ 


SO*  CAP. 
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CAP.    CXXI. 

An  Act  to  amend  and  consolidate  the   Acts  fonnin§ 
the  Charter  of  the  Bank  of  Upper  Canada. 

[Assented  to  Ut  Jvly^  1856.] 

Preamble,       XTtTHEREAS     the     Corporation    called    and    known  a^ 

YY      "  The  Bank  of  Upper  Canada,*'  was  created  and  ooc- 

stituted  by  and  under  the  Act  of  the  Legislature  of  Upper 

Canada  passed  in  the  fifty-nintli  year  of  the  Reign  of  Kio^ 

59  G.  3,  c.  24.  George  the  Third,  and  intituled,  An  Act  to  incorporate  sundn 
persons  under  the  style  and  title  of  The  President^  Directors  (mi 
Company  of  the  Bank  of  Upper  Canada,  which  said  Actwa^ 
amended  by  the  Act  of  the  said  Legislature  passed  in  the  secood 

2  G.  4,  c.  7.     year  of  the  Reign  of  King  George  the  Fourth,  and  chaptered 

seven,  and  by  the  Act  thereof  passed  in  the  second  year  oi  thr 

3  W.  4,c.  10.  Reign  of  His  late  Majesty  King  William  the  Fourth,  andcha;^ 

tered  ten  ;  And  whereas  the  said  Acts  were  again  amended  bj 
the  Act  of  the  Legislature  of  this  Province  passed  in  the  session 

4  &  5  V.  c.  95.  thereof  held  in  the  fourth  and  fifth  years  of  Her  Majesty's  Reigc, 

and  chaptered  ninety-five,  and  the  charter  and  privileges  of  the 
said  Corporation  were  confirmed  and  extended  by  tlie  Act  o: 
the  said  Legislature  passed  in  the  sixth  year  of  Her  Majeslr'.* 

6  v.  c.  27.  Reign,  and  intituled,  Afi  Act  to  extend  the  charter  of  the  Basdioi 
Upper  Canada,  and  to  increase  the  Capital  Stock  thereof,  which 
said  Act  hath  since  been  amended  and  the  privileges  of  trh 
said  Corporation  have  been  further  extended  by  the  Act  of  tis 

9V.  c.  86.  said  Legislature  passed  in  the  ninth  year  of  Her  Maje8tT'> 
Reign,  and  chaptered  eighty-six,  and  by  that  of  the  said  Legb- 

13  &  14  V.      lajture  passed  in  the  session  held  in  the  thirteenth  and  fomteeo-i 

c.  137.  years  of  Her  Majesty's  Reign,  chaptered  one   hundred  and 

thirty-seven,  and  the  said  Acts  were  further  amended  and  an 
increase  of  the  Capital  Stock  of  the  said  Corporation  wa5  a'> 
thorized    by  the  Act    of  the    said  Legislature  passed  ia  tb: 

IS  v.  c.  39.  eighteenth  year  of  Her  Majesty's  Reign,  chaptered  thirty-nine . 
And  whereas  the  said  Corporation  hath  by  its  Petition  pravfu. 
that  the  provisions  of  the  said  several  Acts  may  be  consolidated 
with  certain  amendments  and  extensions  of  the  powers  and 
privileges  thereby  conferred,  and  it  is  expedient  to  grant  tb* 
prayer  of  the  said  Petition  :  Therefore,  Her  Majesty,  by  anc 
with  the  advice  and  consent  of  the  Legislative  Council  ar" 
Assembly  of  Canada,  enacts  as  follows : 

InconsisteDi  I.  So  much  of  the  Acts  hereinbefore  cited,  or  any  of  them,  * 
fh^^slS?  A^is  "^^y  ^^  inconsistent  with  or  repugnant  to  the  provisicxis  of  tb 
re}ie«led.         Act,  or  as  makes  any  provision  in  any  matter  provided  for  >} 

this  Act,  other  than  such  as  is  hereby  made,  shall  be  and  .^ 

hereby  repealed. 

Corporation  H.  The  said  Corporation  of  the  Bank  of  Upper  Canada 
continued.  shall,  during  the  time  this  Act  shall  remain  in  force,  ««; 
Powers.  tinue  to  have  all  each  and  every  of  the  rights,  powers  arn- 

autborit} 
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than  twenty  ;  and  it  shall  be  lawful  for  absent  Shareholders  to  Voting  bj 
give  their  votes  by  proxy,  such  proxy  being  also  a  Shareholder,  proxy, 
and  being  provided  with  a  written  authority  from  his  consti** 
tu0nt  or  constituents,  in  such  form  as  shall  be  established  by  a 
By-law,  and  which  authority  shall  be  lodged  in  the  Bank  :  Prc>-  Proviio  : 
vided  always,  that  a  share  or  shares  of  the  Capital  Stock  of  Shares  Toted 
the  said  Bank  which  shall  have  been  held  for  a  less  period  ^^""eldT 
than  three  calendar  months  immediately  prior  to  any  meeting  certain  time* 
of  th*e  Shareholders,  shall  not  entitle  the  holder  or  holders  to 
vote  at  such  meeting,  either  in  person  or  by  proxy :  Provided  ProTiao :  aa  to 
also,  that  where  two  or  more  persons  are  joint  holders  of  shares,  ^^  Stock- 
it  shall  be  lawful  that  one  only  of  such  joint  holders  be  em-       "*' 
powered  by  Letter  of  Attorney  from  the  other  joint  holder  or 
holders,  or  a  majority  of  them,  to  represent  the  said  shares  and 
vote  accordingly  :  And  provided  also  that  no  Shareholder  who  Voten  moat 
shall  not  be  a  natural  bom  or  naturalized  subject  of  Her  Mar  be  Britiah 
jesty,  or  who  shall  be  a  subject  or  citizen  of  any  Foreign  Prince  S"*^J^^ 
or  State,  shall  either  in  person  or  by  proxy,  vote  at  any  meeting 
whatever  of  the  Shareholders  of  the  said  Bank,  or  shall  assist 
in  calling  any  meeting  of  the  Shareholders  ;  any  thing  in  this 
Act  to  the  contraiy  notwithstanding. 

XIX.  No  Cashier,  Assistant  Cashier,  Bank  Clerk  or  other  Bank  Officers 
Officer  of  the  Bank,  shall  vote  either  in  person  or  by  proxy  at  no*^o  vote, 
any  meeting  for  the  election  of  Directors,  or  hold  a  proxy  for 

ihat  purpose. 

XX.  Any  numbei   not  less  than  twenty  of  the  Shareholders  Specialgenenl 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  least  ™J*Jj"S».liow 
one    thousand    shares    of    the    paid  up    Capital    Slock    of  ^       *    ^' 
the  said  Bank,  by  themselves  or  their  proxies,  or  the  Directors 

of  the  said  Bank  or  any  seven  of  them,  shall  respectively  have     • 
power  at  any  time  to  call  a  Special   General  Meeting  of  the 
Shareholders  of  the  said  Bank,  to  be    held  at  their  usual 
place  ol  meeting  in  the   City  of  Kingston,  upon  giving  six 
weeks  previous  public  notice   thereof,  and  specifying  in  such 
notice  the  object  or  objects  of  such  meeting ;  and  if  the  object  of  u  the  object 
any  such  Special  General  Meeting  be  to  consider  of  the  proposed  be  the  removal 
removal  of  the  President  or  Vice-President,  or  of  a  Director  or  J[^*  I'lwctor, 
Directors  of  the   Corporation,  for  mal-administration,  or  other 
specified  and  apparently  just  cause,  then  and  in  any  such  case  the 
person  or  persons  whom  it  shall  be  so  proposed  to  remove,  shall 
from  the  (lay  on  which  the  notice  shall  be  first  published,  be       ,. 
SQspeoded  nom  the  duties  or  his  or  their  office  or  offices ;  and 
if  it  be  the  President  or  Vice-President  whose  removal  shall  be 
proposed  as  aforesaid,  his  office  shall  be  filled  up  by  the  remain- 
ing Directors  (in  the  manner  hereinbefore  provided  in  the  case 
of  a  vacancy  occurring  in  the   office  of  President  or  Vice 
President,)  who  shall  choose  or  elect  a  Director  to  serve  as  such 
President  or  Vice-President,  during  the  time  such  suspension 
^1  continue  or  be  undecided  upon. 

XXL 
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and  may  be  lawful  for  the  Directors  of  the  Bank,  a&d  at  asj 
time  within  the  period  hereinbefore  limited  for  subscribing  k 
such  Stock,  to  admit  and  receive  such  subscriptions  and  M 
payment,  or  payment  of  any  number  of  ii^talments,togethei 
Ai  to  prt-  ^itji  ginjh  premium ;  and  in  every  case,  the  premium  80  re- 
ceived on  any  Stock  subscribed  for,  shall  be  carried  to  the 
account  of  the  ordinary  profits  of  the  said  Bank. 

Forfeiture  for  V.  If  any  Shareholder  or  Shareholders  shall  refuse  or  negica 
°f  "SS^*"'-  ^^  P^y  ^'^y  instalment  upon  his,  her  or  their  shares  of  the  said 
^  ^  Capital  Stock,  at  the  time  or  times  required  by  the  Diiectonas 

aforesaid,  such  Shareholder  or  Shareholders  shall  incur  a  for- 
feiture to  the  use  of  the  said  Bank,  oi  a  sum  of  money  equal  to 
Salt  of  shares  ten  pounds  per  centum  on  the  amount  of  such  shares;  ai^i 
on  which  calls  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Bani 
are  not  paid,     (without  any  previous  formality  other  than  thirty  days'  puUk 
notice  of  their  intention)  to  sell  at  public  aucti<Mi  the  said  shaies, 
or  so  many  of  the  said  shares  as  shall,  after  deducting  the  rea- 
sonable expenses  of  the  sale,  yield  a  sum  of  money  somelen!  to 
pay  the  unpaid  instalments  due  on  the  remainder  of  the  said 
shares  and  the  amount  of  forfeitures  incurred  upon  the  whole: 
and  the  President,  with  the  Vice-President  or  the  Cashier  of 
the  said  Bank,  shall  execute  the  transfer  to  the  purchaser  of  the 
shares  of  Stock  so  sold,  and  such  transfer  being  accepted,  shall 
be  as  valid  and  effectual  in  law  as  if  the  same  had  been  exe- 
cuted by  the  original  holder  or  holders  of  the  shares  of  Stock 
Proviso :  for-  thereby  transferred  :    Provided  always,  that  nothing  in  thi> 
P^^^^^  section  contained  shall  be  held  to  debar  the  Directors  or  shai^ 
holders,  at  a  general  meeting,  from  remitting  either  in  whole  or 
in  part,  and  conditionally  or  unconditionally,  any  foifeitore 
incurred  by  the  non-payment  of  any  instalment  as  aforesaid. 

Chief  place  of  VI.  The  chief  place  or  seat  of  business  of  the  said  Bask, 
^»«n«M-  shall  be  in  the  City  of  Toronto,  but  it  shall  and  may  be  lairfnl 
for  the  Directors  of  the  Bank,  to  open  and  establish  in  other 
Branches.  Cities,  Towns  and  Places  in  this  Province,  Branches  or 
Agencies  or  offices  of  discount  and  deposit  of  the  said  Ban^i 
under  such  rules  and  regulations  for  the  good  and  &ithiitl 
management  of  the  same,  a»  to  the  said  Directors  shall  to 
time  to  time  seem  meet,  not  being  repugnant  to  any  lav  (i 
this  Province,  to  this  Act,  or  to  the  By-laws  of  the  said  Bant 

Ten  Directors      VII.  For  the  management  of  the  affairs  of  the  said  Bank. 

I^ali**^**^  there  shall  continue  to  be  Ten  Directors  annually  elected  bv 
y*  the  Shareholders  of  the  Capital  Stock  thereof,  at  a  geneffi 
meeting  of  them  to  be  held  annually  on  the  twenty-fifth  dayc^ 
June  in  each  year,  (except  when  that  day  shall  be  a  Sundays 
legal  holiday,  and  then  on  the  next  day  which  shall  not  be ^ 
Sunday  or  legal  holiday,)  beginning  in  the  month  of  June»^ 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven; 
at  which  meeting  the  Shareholders  shall  vote  acconling  lo  tte 
rule  or  scale  of  votes  hereinafter  established :  and  the  Dii^t^* 

elected 
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• 
share  shall  have  been  so  transmitted,  and  shall  be,  by  such  party, 
made  and  signed  ;  and  every  such  declaration  shall  be,  by  the 
party  making  and  signing  the  same,  acknowledged  before  a 
Judge  or  Justice  of  a  Court  of  Record,  or  before  the  Mayor,  Pro- 
vost, or  Chief  Magistrate  of  a  City,  Town,  Borough,  or  other 
place,  or  before  a  Public  Notary,  where  the  same  shall  be  made 
and  signed  ;  and  every  such  declaration,  so  signed  and  acknow- 
ledged, shall  be  left  with  the  Cashier,  or  other  officer  or  agent 
of  the  Bank,  who  shall  thereupon  enter  the  name  of  the  party. 
entitled  under  such  transmission,  in  the  Register  of  Snare- 
holders  ;  and  until  such  transmission  shall  have  been  so  authen- 
ticated, no  party  or  person  claiming  by  virtue  of  any  such 
transmission  shall  be  entitled  to  receive  any  share  of  the  profits 
of  the  Bank,  nor  to  vote  in  respect  of  any  such  share,  as  the  holder 
thereof:  Provided  always,  that  every  such  declaration  and  instru-  Proviso :  as  to 
ment  as  by  this  and  the  following  section  of  this  Act  is  required  deelarations 
to  perfect  the  transmission  of  a  share  of  the  Bank,  which  shall  foreitn' parts 
be  made  in  any  other  Country  than  in  this  or  some  other  of  the 
British  Colonies  in  North  America,  or  in  the  United  Kingdom 
of  Great  Britain  and  Ireland,  shall  be  further  authenticated  by 
the  British  Consul  or  Vice-Consul,  or  other  the  accredited  re- 
presentative of  the  British  Government  in  the  Country  where 
the  declaration  shall  be  made,  or  shall  be  made  directly  before 
such  British  Consul  or  Vice-Consul,  or  other  accredited  repre- 
sentative :  And  provided  also,  that  nothing  in  this  Act  con- 
tained shall  be  held  to  debar  the  Directors,  Cashier,  or  other 
officer  or  agent  of  the  Bank,  from  requiring  corroborative  evi- 
dence of  any  fact  or  facts  alleged  in  any  such  declaration. 

XXIV.  If  the  transmission  of  any  Share  of  the  said  Bank  be  ^^  ^  xnxm-^ 
by  virtue  of  the  marriage  of  a  Female  Shareholder,  the  declara-  mission  of 
tion  shall  contain  a  copy  of  the  Register  of  such  marriage,  or  sj^^es^y  nwr- 
other  particulars  of  the  celebration   thereof,  and  shall  declare  wiU*or  intes- 
the  identity  of  the  wife  with  the  holder  of  such  share  ;  and  if  tacy. 

the  transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  Probate  of  the  Will,  or  the 
Letters  of  Administration,  or  Act  of  Curatorship,  or  an  official 
extract  therefrom,  shall,  together  with  such  declaration,  be 
produced  and  left  with  the  Cashier,  or  other  Officer  or  Agent  of 
the  Bank,  who  shall  thereupon  enter  the  name  of  the  party 
entitled  under  such  transmission,  in  the  Register  of  Share- 
holders. 

XXV.  If  the  transmission   of  any  share   or  shares  in  the  p,obat6  of 
Capital  Stock  of  the  said  Bank  be  by  decease  of  any  Share-  will  or  lettcw 
holder,  the  production  to  the  Directors,   and  deposit  with  them,  J-o^t^bi"^'*' 
of  any  probate  of  the  will  of  the   deceased  Shareholder,   or  sufficient  au- 
ofleiiersof  administration  of  his  estate,  granted  by  any  Court  thority  to  the 
in  this  Province  having  power  to  grant  such  probate  or  letters  paying  Svid- 
o(  administration,  or  by  any  prerogative,  diocesan  or  peculiar  end«,  &c. 
Court  or  authority  in  England,   Wales,  Ireland,   India  or  any 

other  British  Colony, — or  of  any  testament-testamentary  or  testa- 
ment-dative expede  in  Scotland,— or  if  the  deceased  Shareholder 

shall 
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Present  Di- 
rectors con- 
linded. 


XI.  The  Shareholders  of  the  said  Bank,  who  at  the  time  ihb 
Act  shall  come  into  force  shall  be  Directors  thereof,  shall  be 
and  continue  to  be  Directors  thereof  until  the  first  election  ol 
Directors  under  this  Act,  and  shall  then  go  out  of  office ;  and 
the  said  Directors  shaU,  until  the  first  election  under  this  Act, 
Their  )xi\vers.  have  in  all  respects  the  rights,  duties  and  powers  assigned  to 
the  Directors  of  the  said  Bank  by  this  Act,  and  be  governed  by 
its  provisions  as  if  elected  under  it. 


Directors  to 
make  Bylaws 
for  certain 
purposes. 


ProTtso. 


XII.  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 
Bank  from  time  to  time  to  make  and  enact  By-laws,  Rnle< 
and  Regulations,  (the  same  not  being  repugnant  to  this  Act 
or  to  the  Laws  of  this  Province)  for  the  proper  managemeni 
of  the  affairs  of  the  said  Coiporation,  and,  from  time  to  time,  to 
alter  or  repeal  the  same,  and  others  to  make  and  enact  in  their 
stead ;  Provided  always,  that  no  By-law,  Rule  or  Regnlaiioii 
so  made  by  the  Directors,  shall  have  force  or  effect  iinlil  the 
same  shall,  after  six  weeks'  public  notice,  have  been  confinned 
by  the  Shareholders  at  an  annual  general  meeting  or  at  a  spe- 
Proviso :  as  to  cial  general  meeting  called  for  that  purpose ;  And  provided 
\!^^  ^y  also,  that  the  By-laws  of  the  said  Bank  in  force  at  the  lime 
when  this  Act  shall  come  into  force,  in  so  far  as  they  are  not  le- 

{>ugnant  to  this  Act,  or  to  Law,  shall  continue  to  be  the  By- 
aws  thereof  until  others  shall  have  been  made  and  enacted 
and  confirmed  as  provided  for  by  this  section. 


Notice.. 


rayment  oi         ^''^'  ^^^  Shareholders  may  by  a  By-law  appropriate  a  sum 

President  aud  of  money  for  the  remuneration  of  the  services  of  the  President 

Directors.        and  Directors  as  such,  and  the  President  and  Directors  may 

annually  apportion  the  same  among  themselves  as  they  mar 

think  fit :  No  Director  shall  act  as  a  Private  Banker. 


Dtiecuits  to 
araoint  Bank 
CNncars  and 

Senrants. 


ProTiae :  se* 
curitj  to  be 
taken  from 
«ach. 


The  amounts. 


XIV.  The  Directors  of  the  said  Bank,  shall  have  power  to 
appoint  a  Cashier,  Assistant  Cashier  and  Secretary,  and  Clerk^ 
and  Servants  under  them,  and  such  other  Officers  as  shall  be 
necessary  for  conducting  the  business  of  the  Bank,  andtoaUow 
reasonable  compensation  lor  their  services  respectively,  awi 
shall  also  be  capable  of  exercising  such  powers  and  authority. 
for  the  well  goveming  and  ordering  of  the  affairs  of  the  C<h- 
poration.  as  shall  be  prescribed  by  the  By-laws  thereof;  Pro- 
vided always,  that  before  permitting  any  Cashier,  Assistant 
Cashier,  Officer,  Clerk  or  Servant  of  the  Bank,  to  enter  upon 
the  duties  of  his  office,  the  Directors  shall  require  him  to  givt 
bond,  with  sureties,  to  the  satisfaction  of  the  Directors,  that  L* 
to  say,  every  Cashier  in  a  sum  not  less  than  five  thousand 
pounds,  currency,  every  Assistant  Cashier  in  the  sum  of  Three 
Thousand  pounds  currency,  and  every  other  Officer,  Clerk  or 
Servant,  in  such  sum  of  money  as  the  Directors  shall  consider 
adequate  to  the  trust. to  be  reposed  in  him,  with  condition  fe 
gtxxl  and  faithful  behaviour. 


XV. 
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or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  said 
Bank,  or  of  any  goods,  wares  or  merchandize;  nor  shall  the  Nor  exercise 
said  Bank  either  directly  or  indirectly,  raise  loans  of  money  any  but  bank- 
er deal  in  the  buying,  selling  or  bartering  of  goods,  wares  "*'  *>"«me«8. 
or  merchandize,  or  engage  or  be  engaged  in  any  trade  what- 
ever, except  as  a  dealer  in  gold  and  silver  bullion,  bills  of 
exchange,    discounting  of  promissory  notes  and   negotiable 
secnrities,  and  in  such  trade  generally  as  legitimately  ap- 
pertains to  the  business  of  Banking ;  Provided  always,  that  Proviao :  may 
the  said  Bank  may  take  and  hold  mortgages  and  hypoihiques  Hold  mort- 
QD  real  estate,  and  on  ships,  vessels  and  other  personal  property  in  fjf ftloiwl  **  ** 
this  Province,  by  way  of  additional  security  for  debts  contracted  security, 
to  the  Bank  in  the  course  of  its  dealings,  and  also  for  such 
purpose  may  purchase  and  take  any  outstanding  mortgages, 
judgments  or  other  charges  upon  the  real.or  personal  property 
of  any  debtor  of  the  said  Bank. 

XXIX.  The  aggregate  amount  of  discounts  and  advances  Discount!  to 
made  by  the  said  Bank  upon  c<»nmercial  paper  or  securities  ^'f!?*^"  ^' 
bearing  the  name  of  any  Director  of  the  said  Bank,  or  the  twentietlTof 
name  of  any  copartnership  or  firm  in  which  any  Director  of  the  the  whole, 
said  Bank  shall  be  a  partner,  shall  not  at  any  one  time,  exceed 

one  twentieth  of  the  total  amount  of  discounts  or  advances 
mde  by  the  Bank  at  the  same  time. 

XXX.  The  Bsok  may  allow  and  pay  interest  not  ex-  Bank  may 
ceeding  the  legal  rate  in  this  Province,  upon  money  depo-  ^^^^^  ^^ 
sited  in  the  Bank  ;  and,  in  discounting  promissory  notes,  bills, 

Dr  other  negotiable  securities  or  paper,  may  receive  or  retain 
the  discount  thereon  at  the  time  of  discounting  or  negotiating 
the  same ;  And  when  notes,  bills,  or  other  negotiable  securities  May  ehar|:e  • 
Dr paper,  are  bond  fide  payable  at  a  place  within  the  Province  pre|ninm  w 
different  from  that  at  which  they  are  discounted,  the  Bank  ^®'^**"*"^ 
aoay  also,  in  addition  to  the  discount,  receive  or  retain  an 
unoont  not  exceedinc;  one  half  per  centum  on  the  amount  of 
eveiy  such  note,  bill  or  other  negotiable  security  or  pajper,  to 
defray  the  expenses  of  agency  and  exchange  attending  the  col- 
lection of  eveiy  such  note,  bill,  or  other  negotiable  security  or  ^y  charge 
P^per ;  And  the  Bank  may  charge  any  note  or  bill  held  by  and  "gainst  the 
made  payable  at  the  Bank,  against  the  deposit   account  of  the  deposit  ac- 
fnaker  or  acceptor  of  such  note  or  bill  at  the  maturity  thereof;  ^^"^'  ^^^^ 
any  law,  statute  or  usage  to  the  contrary  notwithstanding.  thereto.^  ** 

XXXI.  The  bonds,  obligations  and  bills  obligatory  or  of  Certain  Bonds, 
credit  of  the  said  Bank,  under  its  common  seal  and  signed  by-  ^\^^  ^ 
the  President  or  Vice-President,  and  countersigned  by  a  Cashier  ^*^lble  hy 
[or  Assistant  Cashier)  thereof,  which  shall  be  made  payable  to  indursemenu 
uiy  person  or  persons,  shall  be  assignable  by  indorsement 

Ihereun  under  the  hand  or  hands  of  such  person  or  persons,  and 
^i  \\i>^  her  or  their  assignee  or  assignees,  and  so  as  absolutely 
to  transfer  and  vest  the  property  thereof  in  the  several  amgnees 
successively,  and  to  enable  such  assignee  or  assignees  to  bring 

and 
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Bauk  Officers       XVIII.  No  Cashier,  Assistant  Cashier,  Bank  Clerk  or  other 
Dot  to  vote.      Officer  of  the  Bank,  shall  vote  either  in  person  or  by  proxy  ai 

any  meeting  for  the  election  of  Directors,  or  hold  a  proxy  for 

that  purpose. 


Special  ^ene* 
ral  meetings, 
how  called, 
&c. 


If  the  object 
be  the  removal 
of  a  DirectoFi 
&c. 


Shares  to  be 
personally, 
and  how 
transferable. 


Must  be  regis- 
tered in  the 
Bank  Books. 


Shares  sold 
under  execu- 
tion. 


Bank's  lien  on 
shares. 


XIX.  Any  number  not  less  than  twenty  of  the  Shareholders 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  leasi 
one  thousand  shares  of  the  paid  up  Capital  Stock  of  the 
said  Bank,  by  themselves  or  their  proxies,  or  the  Directors 
of  the  said  Bank  or  any  seven  of  them,  shall  respectively  haye 
power  at  any  time  to  call  a  Special  General  Meeting  of  the 
Shareholders  of  the  said  Bank,  to  be  held  at  their  nsml 
place  of  meeting  in  the  City  of  Toronto,  upon  giving  six 
weeks'  previous  public  notice  thereof,  and  specifying  in  sndi 
notice  the  object  or  objects  of  such  meeting ;  and  il  the  object  of 
any  such  Special  General  Meeting  be  to  consider  of  the  proposed 
removal  of  the  President  or  Vice-President,  or  of  a  Director  or 
Directors  of  the  Corporation,  for  mal-administration,  or  other 
specified  and  apparently  just  cause,  then  and  in  any  such  case 
the  person  or  persons  whom  it  shall  be  so  proposed  to  lenriore, 
shall  from  the  day  on  which  the  notice  shall  be  first  pablished^ 
be  suspended  from  the  duties  of  his  or  their  office  or  offices; 
and  if  it  be  the  President  or  Vice-President  whose  remoTaJ 
shall  be  proposed  as  aforesaid,  his  office  shall  be  filled  nphj 
the  remaining  Directors  (in  the  manner  hereinbefore  provided 
in  the  case  of  a  vacancy  occurring  in  the  office  of  PresideiAOT 
Vice-President,)  who  shall  choose  or  elect  a  Director  to  serve 
as  such  President  or  Vice-President,  during  the  time  such  sus- 
pension shall  continue  or  be  undecided  upon. 

XX.  The  shares  of  the  Capital  Stock  of  the  said  Bank,  shall 
be  held  and  adjudged  to  be  personal  estate,  and  shall  be  transnus* 
sible  accordingly,  and  shall  be  assignable  and  transferable  at 
the  chief  place  of  business  of  the  said  Bank,  or  at  any  of  its  Bran- 
ches which  the  Directors  shall  appoint  for  that  purpose,  and 
according  to  such  form  as  the  Directors  shall  from  time  to  time 
prescribe ;  but  no  assignment  or  transfer  shall  be  valid  and 
effectual  unless  it  be  made  and  registered  in  a  Book  or  Boob 
to  be  kept  by  the  Directors  for  that  purpose,  nor  until  the  peis(Mj 
or  persons  making  the  same  shall  previously  discharge  al^ 
debts  actually  due  by  him,  her  or  them  to  the  Bank,  wbicli 
may  exceed  in  amount  the  remaining  Stock,  (if  any)  beloDghi? 
to  such  person  or  persons ;  and  no  fractional  part  or  parts  ol 
a  share,  or  other  than  a  whole  share,  shall  be  assignable  or 
transferable ;  and  when  any  share  or  shares  of  the  sm 
Capital  Stock  shall  have  been  sold  under  a  writ  of  execuiioft 
the  Sheriff  by  whom  the  writ  shall  have  been  executed,  shai^ 
within  thirty  days  after  the  sale,  leave  with  the  Cashier  of  tuj 
Bank,  an  attested  copy  of  the  writ,  with  the  certificate  « 
such  Sheriff  indorsed  thereon,  certifying  to  whom  the  ^ 
has  been  made,  and  thereupon  (but  not  until  after  a"^^^' 
due  by  the  original  holder  or  holders  of  the  said  shares  to  th« 

Baol^i 
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XXXIV.  Notwithstanding  the  change  hereby  made  in  its  Pre«ent  notes 
Corporate  name,  it  shall  be  lawful  for  the  said  Bank,  until  notes  may  be  lued 
bearing  the  Corporate    name   hereby  assigned  to  it  shall  be  |^°^u^*"^' 
prepared  and  ready  for  issue,    to  issue  or  re-issue  its  notes  in-  crfTOr^rate^ 
tended  for  general  circulation,  although  in  such  notes  it  may  be  name, 
designated  as  *  The  Commercial  Bank  of  the  Midland  District,' 

and  any  such  note,  or  any  other  note,  bill,  bond  or  other  instru- 
ment, document  or  writing  whatever,  in  which  the  said  Bank 
shall  be  designated  as  *  The  Commercial  Bank  of  the  Midland 
District,'  or  a^  *  The  President,  Directors  and  Company  of  the 
Commercial  Bank  of  the  Midland  District,'  shall,  after  this  Act 
shall  be  in  force,  have  in  all  respects  the  same  effect,  as  regards 
ihe  rights  and  liabilities  of  the  said  Bank  or  of  any  other  person 
or  party,  as  if  the  said  Bank  had  been  therein  designated  as 
'  The  Commercial  Bank  of  Canada.' 

XXXV.  A  suspension    by  the    said  Bank,  either  at    its  Suspension  of 
chief  place  or  seat  of  business  in  the  said  City  of  Kingston,  or  payment  for 
at  any  of  its  branches  or  ofEces  of  discount  and  deposit  at  any  forf/it*^^. 
other  place   in  this  Province,  of  payment  on  demand  in  specie 

of  the  notes  or  bills. of  the  said  Bank  payable  there  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecu- 
tively or  at  intervals  within  any  twelve  consecutive  months, 
Dperate  as  and  be  a  forfeiture  of  its  charter,  and  of  all  and  every 
the  privileges  granted  to  it  by  this  or  any  other  Act. 

XXXVI.  The  total  amount  of  the  banfc-notes  and  bills  of  the  ^otal  amount 
Bank,  of  all  values,  in  circulation  at  any  one  time,  shall  never  of  Bank  notes 
jxceed  the  aggregate  amount  of  the  paid  up  capital  stock  of  the  limited. 
Bank,  and  the  gold  and  silver  coin  and  bullion,  and  debentures 

3r  other  securities,  reckoned  at  par,  issued  or  e[uaranteed  by  the 

Government  under  the  authority  of  the  Legislature  of  this  Pro- 

dnce,  on  hand ;  and  of  the  bank-notes  and  bills  in  circulation  And  of  those 

it  any  one    time,  not  more  than  one  fifth  of  the  said  aggregate  under  XI. 

imount  shall  be  in  bank-notes  or  bills  under  the  nominal  value 

)f  one  pound  currency  each  ;  but  no  bank-note  of  bill  of  the  None  to  be 

Bank,  under  the  nominal  value  of  five  shillings,  shall  be  issued  »n^«r  5  shil- 

>r  put  in  circulation.  •    "*^** 

XXXVII.  The  total  amount  of  the  debts  which  the  said  Bank  xotal  Uabili- 
shall  at  any  one  time  owe,  whether  by  bond,  bill,  note  or  other-  ties  of  the 
tv'ise,  shall  not  exceed  three  times  the  aggregate  amount  of  its  ^^^^  limited. 
Capital  Stock  paid  in,  and  the  deposits  made  in  the  Bank  in 

>peeie  and  Government  securities  for  money  ;  and  in  case  of 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  the 
•aid  Bank  payable  to  order  or  to  bearer  on  demand  and  in- 
ended  for  general  circulation  shall  at  any  time   exceed  the 
imount  hereinbefore   limited,  the  said  Bank   shall  forfeit  its  Forfeiture  of 
charter  and  all  the  privilege  granted  to  it  by  this  or  any  other  ^^I'^^J^Sier 
^ct,  and  the  Directors  under  whose  administration  the  excess  this  or  the  next 
?hall  happen,  shall  be  liable  jointly  and  severally  for  the  same  preceding  sec- 
in  their  private  capacity,  as  well  to  the  Shareholders  as  to  the  jJiJ-^^ "f  Di-"' 

holders  rectors. 
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Provifo. 


As  to  trans- 
mission of 


where  the  declaration  shall  be  made,  or  shall  be  made  di- 
rectly before  such  British  Consul  or  Vice-Consul,  or  other  ac- 
credited representative  :  And  provided  also,  that  nothing  in  this 
Act  contained  shall  be  held  to  debar  the  Directors,  Cashier,  or 
other  officer  or  agent  of  the  Bank,  from  requiring  corroboratiTe 
evidence  of  any  fact  or  facts  alleged  in  any  such  declaration. 

XXiri.  If  the  transmission  of  any  Share  of  the  Bank  be  by 

virtue  of  the  marriage  of  a  Female  Shareholder,  the  declara- 

shares  bymar.  ^Jq,j  shall  contain  a  copy  of  the  Register  of  such  marriage,  or 

wiS*  or  intes-  Other  particulars  of  the  celebration  thereof,  and  shall  dedaie 

tacy.  the  identity  of  the  wife   with  the  holder  of  such  share ;  and  il 

the  transmission  have  taken  place  by  virtue  of  any  testaraentaij 

instrument  or  b^  intestacy,  the  Probate  of  the  Will,  or  the 

Letters  of  Admmistration,  or  Act  of  Curatorship,  or  an  official 

extract  therefrom,  shall,  together  with  such  declaration,  be 

produced  and  left  with  the  Cashier,  or  other  Officer  or  Agent  of 

the  Bank,  who  shall  thereupon  enter  the  name  of  the  part;* 

entitled  under  such  transmission,  in  the  Register  of  Shaie- 

holders. 

XXIV,  If  the  transmission  of  any  share  or  shares  ifl  l*f 
Capital  Stock  of  the  said  Bank  be  by  decease  of  any  Share- 
holder, the  production  to  the  Directors,  and  deposit  with  them, 
of  any  probate  of  the  will  of  the  deceased  Shareholder,  ot 
of  letters  of  administration  of  his  estate,  granted  by  any  Cooit 
in  this  Province  having  power  to  grant  such  probate  or  letters 
of  administration,  or  by  prerogative,  diocesan  or  pecnlwr 
Court  or  authority  in  England,  Wales,  Ireland,  India  or  anj 
other  British  Colony,— or  of  any  testament-testamentary  or  testa- 
ment-dative expede  in  Scotland,— or  if  the  deceased  Sharcholdff 
shall  have  died  out  of  Her  Majesty's  dominions,  the  pnxlacii<a 
to  and  deposit  with  the  Directors  of  any  probate  of  bis  will  o^ 
letters  of  administration  of  his  property  or  other  document  oi 
like  import,  granted  by  any  Court  or  authority  having  the 
requisite  power  in  such  matters, — shall  be  sufficient  justification 
and  authority  to  the  Directors  for  paying  any  dividend  or  Iran?; 
ferringor  authorizing  the  transfer  of  any  share,  in  pursnanccot 
and  in  conformity  to  such  probate,  letters  of  administration  or 
other  such  document  as  aforesaid.  j 

XXV.  The  said  Bank  shall  not  be  bound  to  see  tothecx^ca- 
tion  of  any  trust,  whether  express,  implied  or  constructive,  to 
which  any  of  the  shares  of  its  Stock  may  be  subject ;  and  thf 
receipt  of  the  party  in  whose  name  any  such  share  shall  stand 
in  the  Books  of  the  Bank,  or  if  it  stand  in  the  name  oi^f 
parties  than  one,  the  receipt  of  one  of  the  parlies,  shall,  fion^^^ 
to  time,  be  a  sufficient  discharge  to  the  Bank  for  any  dividend  or 
other  sum  of  money,  payable  in  respect  of  such  share,  notwi"'* 
standing  any  trust  to  which  such  share  may  then  be  sn^j^^' 
and  whether  or  not  the  Bank  have  had  notice  of  such  tms^j 
and  the   Bank   shall   not  be  bound  to  see  to  the  applicalioDf^ 


Probate  of 
will  or  letters 
of  adminutra- 
tion  to  be 
sufficient  au- 
thority to  the 
Directors  for 
payinff  divid- 
ends,&c. 


Bank  not 
bonnd  to  aee 
to  trusts. 
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the  money  paid  apon  such  receipt ;  any  law  or  usage  to  the 
contraiy  notwithstcmding. 

XXVI.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  BanktoinvMt 
to  invest,  as  speedily  as  the  debentures  hereinafter  mentioned  one  tenth  of  iu 
can  be  procured  fxoin  the  Receiver  General,  and  to  keep  in-  f^proviiiaa? 
vested  at  all  times,  in  the  debentures  of  this  Province  payable  or  municipal 
within  the  same,  or  secured  upon  the  Consolidated  Municipal  }***'*  ^^^^  ^^" 
Loan  Fund,  one-tenth  part- of  the  whole  paid  up  Capital  of  the  *^"^"^*^*- 
said  Bank,  and  to  make  a  Return  of  the  numbers  and   amount 

of  such  debentures,  verified  by  the  oaths  and  signatures  of  the 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank,  to 
the  Inspector  General,  in  the  month  of  January  in  each  year, 
under  the  p>enalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank  in  default  of  such  investment  and  return :  Provided  Proviso, 
always,  that  the  said  Bank  shall  not  be  bound  to  invest  any 
portion  of  its  Capital  in  debentures  under  the  provisions  of  this 
section  unless  it  shall  have  availed  itself  of  the  power  to  in- 
crease its  Capital  Stock  to  an  amount  exceeding  five  hundred 
tbous^d  pounds,  under  this  Act  or  the  said  Act  passed  in  the 
Eighteenth  year  of  Her  Majesty's  Reign,  and  chaptered  thirty- 
nine. 

XXVII.  The  said  Bank  shall  not  either  directly  or  indi- Bank  notto 
rectly  hold  any  lands  or  tenements,   (save  and  except  such  as  ^^"^^  '«^  P'^o- 
by  the  ♦third  section  of  this  Act  it  is  specially  authorized  to  ac-  SJ'lmiitcdm 
quiie  and  hold)  or  any  ships  or  other  vessels,  or  any  share  or  section  2. 
shares  oi  the  Capital  Stock  of  the  said  Bank,  or  of  any  other  Bank 

in  this  Province  ;  nor  shall  the  said  Bank  either  directly  or  •«<»»<i— Sec 
indirectly,  lend  money  or  make  advances  upon  the   security,  ^®"*'^' 
mortgage  or  hypothecation  {hypothique)  of  any  lands  or  tene- 
ments, or  of  any  ships  or  other  vessel*,  nor  upon  the  security 
or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  said 
Bank,  or  of  any  goods,  wares    or  merchandize  ;  nor  shall  the  Nor  exeicise 
said  Bank  either  directly  or  indirectly,  raise   loans  of  money  any  l^ut  bank- 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares  "'^  >"sin«8S' 
ormerchandize,  or  engage  or  be   engaged  in  anv  trade  what- 
ever, except  as  a  dealer  in  gold  and  silver  bullion,  bills  of 
exchange,  discounting  of  promissory    notes    and  negotip,ble 
securities,  and  in  such  trade  generally  as  legitimately   ap- 
pertains to  the  business  of  Banking ;  Provided  always,  that  Proviso :  may 
the  said  Bank   may  take  and  hold  mortgages  and  hypothiques  ^«^d  mort- 
onreal  estate,  ships,  vessels  and  other  personal  property  in  this  addUjonal*  *^ 
Province,  by  way    of  additional  security  for  debts  contracted  security, 
to  the  Bank  in  the  course  of  its  dealings,   and  may  also  for 
such  purpose  purchase  and  take  any  outstanding  mortgages, 
judgments  or  other  charges  upon  the  real  or  personal  property 
of  any  debtor  of  the  said  Bank. 

XXVIII.  The  aggregate  amount  of  discounts  and  advances  Discount*  to 
made  by  the  said  Bank  upon  commercial  paper  or  securities  Director*  li- 
bearing  the  name  of  any  Director  of  the  said  Bank,  or  the  name  JJj^'^tie^iJ'of 

of  the  whole. 
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of  any  copartnership  or  firm  in  which  any  Directoi  of  the  saM 
Bank  shall  be  a  partner,  shall  not  at  any  one  time,  exceed  ooe 
twentieth  of  the  total  amount  of  discounts  or  advanees  made 
by  the  Bank  at  the  same  time. 

Bank  may  re-      XXIX.  The  Bank  may  allow  and  pay  interest  not  exceed- 

uin  discomnt,  ing  the  legal  rate  in  this  Province,  upon  moneys  deposited 

^<^*  in  the  Bank ;  and  in  discounting   promissory   notes,    bills, 

or  other  negotiable  securities  or  paper,  may  receive  or  retain 

the  discount  thereon  at  the  time  ot  aiscounting  or  negotiating 

May  charge  a  the  same  ;  and  when  notes,  bills,  or  other  negotiable  securities 

premium  m     or  paper,  are  bond  fide  payable  at  a  place  within  the  Province 

certaiu  cases,    jifleygnt  from   that  at  which  they  are  discounted,  the  BanA 

may  also   in   addition  to  the  discount  receive  or  retain  an 

amount  not  exceeding  one  half  per  centum  on  the  amount  o: 

every   such   note,  biU  or  other  negotiable  security  or  paper, 

to  defray  the  expenses  of  agency  and  exchange  attending  the 

collection  of  every  such  note,  bill,  or  other  negotiable  securitj- 

May  charse     or  paper ;  And  the  Bank  may  charge  any  note  or  bill  held  by 

notes,  &c.,       and  payable  at  the  Bank,   against  the  deposit  account  of  the 

deMMit  M^      maker  of  such  note  or  acceptor  of  such  bill,  at-  the  matoiity 

counu  of  cer*  thereof;  any  law,  statute  or  usage  to  the  contrary  notwitfastand- 

tain  parties       \j^ 

thereto.  ^ 

Cert  •    bonds      XXX.  The  bonds,  obligations  and    bills  *  obligatory  or  of 

&c.,*?f  the     credit  of  the  said  Bank,  under  its  common  seal  and  signed  by 

Bank  to  be     the  President  or  Vice-President,  and  countersigned  by  a  Cashier 

bd3J«ment?^  (^'  Assistant  Cashier)  thereof,  which  shall  be  made  payable  to 

any  person  or  persons,  shall  be  assignable  by  indorsement 

thereon  under  the  hand  or  hands  of  such  person  or  persons,  and 

of  his,  her  or  their  assignee  or  assignees,  and  so  as  absolmely 

to  transfer  and  vest  the  property  thereof  in  the  several  assignee's 

successively,  and  to  enable  such  assignee  or  assignees  to  bring 

and  maintain  an  action  or  actions  thereon  in  his,  her  or  tbeir 

own  name  or  names  ;  and  signification  of  any  assignment  by 

indorsement  shall  not  be  necessary,  any  law  or  usage  to  the 

Bills  and  notes  contrary  notwithstanding  ;  and  bills  or  notes  of  the  said  Bank, 

valid  tho' not   signed  by  the   President,    Vice-President,    Cashier  or  other 

under  seaL      q^^^^  appointed  by  the  Directors  of  the  said  Bank   to  sign 

the  same,  promising  the  payment  of  money  to  any  person  or 

persons,  his  or  their  order  or  to  the  bearer,  though  not  under  the 

corporate  seal  of  rhe  said  Bank,  shall  be  binding  and  obligatoiy 

upon  it,  in  the  like  manner  and  with  the  like  force  and  effect 

as  they  would  be  upon  any  private  person  if  issued  by  him  in 

Assignable  in  his  private  or  natural  capacity,  and  shall  be  assignable   in  like 

certain  cases    manner  as  if  they  were  so  issued  by  a  private  person  in  his 

y  eivery.     ^^g^^^ji^j  capacity;  Provided  alwa5's  that  nothing  in  this  Act 

re'ctorTmi^''   ^^^^^  ^  ^^^^  ^^  debar  the  Directors  of  the  said  Bank  frtxn 

authorize  any  authorizing  or  deputing  from  time  to  time,  any  Cashier,  Assi^ 

n^w!'*^"^  tant  Cashier  or  Officer  of  the  Bank,  or  any  Director  other  thin 

**■  the  President  or  Vice-President,  or  any  Cashier,  Manager  or 

local  Director  of  any  branch  or  office  of  discoujit  and  deposit  of 

the 
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the  said  Bank,  to  sign  the  bills  or  notes  of  the  Corporation  in- 
tended for  general  circulation  and  payable  to  order  or  to  bearer 
on  demand. 

XXXI.  Aitd  whereas  it  may  be  deemed  expedient,  that  the  Recital, 
name  or  names  of  the  person  or  persons  intrusted  and  autho- 
rized by  the  Bank  to  sign  bank-notes  and  bills  on  behalf  of  the 
Bank,  should  be  impressed  by  inachinery,  in  such  form  as  may 

from  lime  to  time  be  adopted  by  the  Bank,  instead  of  being 
subscribed  in  the  hand-writing  of  such   person  or  persons  res- 
pectively ;  And  whereas  doubts   might   arise  respecting  the 
validity  of  such   notes :  Be  it  therefore   further  declared  and  Signature  to 
enacted.   That    all   bank-notes    and   bills    of    the    Bank    of  Bank-notes 
Upper  Canada,  whereon  the  name   or  names  of  any  person  ^^^5  b^' 
or  persons  intrusted  or  authorized  to  sign  such  notes  or  bills  on  machinery, 
behalf  of  the  Bank,  shall  or  may  become  impressed  by  ma- 
chinery provided  for  that  purpose  by  or  with   the  authority  of 
the  Bank,  shall  be  and   be  taken  to  be  good  and   valid,   to  all 
intents  and  purposes  as  if  such  notes  and  bills  had  been  sub- 
scribed in  the  proper  hand-writing  of  the   person  or  persons 
intrusted  and  authorized  by  the  Bank  to  sign  the  same  res- 
pectively, and  shall  be  deemed  and  taken  to  be  bank-notes  or 
bills  within  the  meaning  of  all  laws  and  statutes  whatever ; 
and  shall  and  may  be  described  as  bank-notes  or  bills,  in  all 
indictments  and  other  criminal  proceedings  whatsoever;  any 
law,  statute  or  usage  to  the  contrary  notwithstanding. 

XXXII.  The  notes  or  bills  of  the  said  Bank  made  payable  to  Banknotes  u> 
order  or  to  bearer  and  intended  for  general  circulation,  whether  b«  payable  at 
the  same  shall  issue  from  the  chief  seat  or  place  of  business  of  j^te!***^* 

the  said  Bank  in  the  City  of  Toronto,  or  from  any  of  its 
branches,  shall  be  payable  on  demand  in  specie  at  the  place 
where  they  bear  date. 

XXXIII.  A  suspension  by  the   said    Bank,  either    at  its  gngpension  of 
chief  place  or  seat  of  business  in  the  said  City  of  Toronto,  or  payment  for 
at  any  of  its  branches  or  offices  of  discount  and  deposit  at  any  *"Jy  ^^7^  ^^ 
other  place  in  this  Province,  of  payment  on  demand  in  specie  ^^  ^^^^ 

of  the  notes  or  bills  of  the  said  Bank  payable  there  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecu- 
tively or  at  intervals  within  any  twelve  consecutive  months, 
operate  as  and  be  a  forfeiture  of  its  charter,  and  of  all  and  every 
the  privileges  granted  to  it  by  this  or  any  other  Act. 

XXXIV.  The  total  amount  of  the  bank-notes  and  bills  of  the  xotal  amount 
Bank,  of  all  values,  in  circulation  at  any  one  time,  shall  never  oi  Bank-notes 
exceed  the  aggregate  amount  of  the  paid  up  capital  stock  of  the  li»»^«^ 
Bank,  and  the  gold  and  silver  coin  and  bullion,  and  debentures 

or  other  securities,  reckoned  at  par,  issued  or  guaranteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand ;  and  of  the  bank-notes  and  bills  in  circulation  And  of  those 
at  any  one  time,  not  more  than  one-fifth  of  the  said  aggregate  va^cr  ^l* 

amount 
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amount  shall  be  in  bank-notes  or  bills  under  the  nominal  vab- 
None  to  be      ^  one  pound  currency  each;  but  no  bank-note  or  bill  offc 
ottder  5  ihil- 
lings. 


Total  liabili- 
tiei  of  the 
Bank  limited. 

Forfeititre  of 
charter  for 
excees  under 
thiBorthenext 
[Receding  sec- 
tion ;  and  lia- 
bility of  Di- 
rectors. 


Proviso :  how 
Director  may 
avoid  such 
liability. 


ProvUo. 


Limitation  ot 
liability  of 
Shareholders 
in  caae  of  in- 
solvency of 
the  Bank. 


Proviso. 


Bank,  under  the  nominal  value  of  five  shillings,  shall  be  issufi 
or  put  in  circulation. 

XXXV.  The  total  amount  of  the  debt^  which  the  said  Bank 
shall  at  anv  one  time  owe,  whether  by  bond,  bill,  note  or  other- 
wise, shall  not  exceed  three  times  the  aggiegate  amount  of  it* 
Capital  Stock  paid  in,  and  the  deposits  made  in  the  Bank  ic 
specie  and  Government  securities  for  money ;  and  in  ca?e  of 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  the 
said  Bank  payable  to  order  or  to  bearer  on  demand  and  in- 
tended for  general  circulation  shall  at  any  time  exceed  the 
amount  hereinbefore  limited,  the  said  Bank  shall  forfeit  io 
charter  and  all  the  privileges  granted  to  it  by  this  or  any  other 
Act,  and  the  Directors  under  whose  administration  the  exce^^ 
shall  happen,  shall  be  liable  jointly  and  severally  for  the  saiD^ 
in  their  private  capacity,  as  well  to  the  Shareholders  as  to  tk 
holders  of  the  bonds,  bills  and  notes  of  the  said  Bank,  and  an 
action  or  actions  in  this  behalf  may  be  brought  against  them  or 
any  of  them,  and  the  heirs,  executors,  administrators,  or  ems- 
tors  of  them  or  any  of  them,  and  be  prosecuted  to  judgment  and 
execution  according  to  law,  but  such  action  or  actions  shall  not 
exempt  the  said  Bank  or  its  lands,  tenements,  goods  orebattel^, 
from  being  also  liable  for  such  excess  :  Provided  always,  that 
if  any  Director  present  at  the  time  of  contracting  any  sncJi  ex- 
cess of  debt,  do  forthwith,  or  if  anv  Director  absent  at  the  lime 
of  contracting  any  such  excess  of  debt,  do  within  twenly-foui 
hours  after  he  shall  have  obtained  a  knowledge  thereof,  enter 
on  the  minutes  or  register  of  the  Bank,  his  protest  against  ihe 
same,  and  do  within  eight  days  thereafter  publish  such  protes* 
in  at  least  two  Newspaj^ers  published  in  the  City  of  Toronto, 
such  Director  may  thereby,  and  not  otherwise,  exonerate  and 
discharge  himseli,  his  heirs,  executors,  and  administratoi^  o" 
curators,  from  the  liability  aforesaid,  any  thing  herein  containe'. 
or  any  law  to  the  contrary  notwithstanding  :  Provided  always, 
that  such  publication  shall  not  exonerate  any  Director  from  hi- 
liability  as  a  shareholder. 

XXXVl.  In  the  event  of  the  properly  and  assets  of  the  sai^ 
Banic  becoming  insufficient  to  liquidate  the  liabilities  and  es- 
gagements  or  debts  thereof,  the  Shareholders  of  its  stock,  i 
their  private  or  natural  capacities,  shall  be  liable  and  respon- 
sible for  the  deficiency,  but  to  no  greater  extent  than  to  doubn 
the  amount  of  their  respective  shares,  that  is  to  say,  the  li> 
bility  and  responsibility  of  each  Shareholder  to  the  creditors  o: 
the  said  Bank,  shall  be  limited  to  a  sum  of  money  equal  :3 
amount  to  his  stock  therein,  over  and  above  any  instalment  .' 
instalments  which  may  be  unpaid  on  such  stock,  for  which  1^ 
shall  also  remain  liable  and  shall  pay  up  :  Provided  always 
that  nothing  in  this  section  contained  shall  be  construed  to  ait^^ 
or  diminish  the  additional  liabilities  of  the  Directors  of  the  sai^^ 
Bank  hereinbefore  mentioned  and  declared. 

XXi'VIl 
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XLYII.  This  Act,  and  so  much  of  the   Acts  mentioned  in  Duratioii  of 
the  preamble  as  is  not  repealed  by  this  Act,  shall  be  and  remain  thia  Act. 
in  force  until  the  first  day  of  Janaary,  which  will  be  in  the  year 
of  onr  Lord  one  thousand  eight  hundred  and  seventy,  and  from 
that  time  until  the  end  of  the  then  next  Session  of  the  Parliament 
of  this  Province,  and  no  longer. 

XLVIII  The  foregoing  sections  of  this  Act  shall  have  force  Commence- 
and  effect  upon,  from  and  after  the  first  day  of  January,  in  the  mentof  thii 
year  of  Our  Loid,  one  thousand  eight  hundred  and  finy*seven,    ^ 
and  not  before,  and  the  said  sections  only  shall  be  understood 
as  intended,  by  the  words  ^'  this  Act,"   whenever  in  any  of 
them  the  time  when  this  Act  shall  be  in  force  is  mentioned. 

SCHEDULE  A 

Referred  to  in  the  Thirty-ninth  Section  of  the  foregoing  Act. 

Retom  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Commercial  Bank  of  Canada,  during  the  period  from 
the  first  to  one  thousand  eight 

hundred  and 


LIABILITIES. 


9 


Promissoiy  Notes  in  circulation  not  bearing  interest.  •£ 
Bills  of  Exchange  in  circulation  not  bearing  interest.  •£ 

fiills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks ••••••••••••••£ 

Cash  deposits,  not  bearing  interest • £ 

Cash  deposits,  bearing  interest ••••••    ••••••...£ 

Total  average  Liabilities £ 

ASSETS. 

Coin  and  Bullion •  £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities <t  •  •  •  •  £ 

Promissory  Notes  or  Bills  of  other  Banks £ 

Balances  dne  from  other  Banks, •  •  •  .£ 

Notes  and  Bills  discounted, £ 

Other  Debts  due  to  the  Bank,  not  included  under  the 
foregoing  heads £ 

Total  average  Assets £ 
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^.,  by  Bank  with,  any  Bond,  Obligation,  Bill  Obligatoiy  or  of  Credit,  oi 
OAeen,  other  Bill  or  Note,  or  any  Security  for  money,  or  any  monepoi 
effects,  intmsted  to  him  as  such  Cashier,  Assistant  Cashier, 
Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Bank,  or  belonging  to  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  or  institution  or  institutions,  be 
lodged  and  deposited  with  the  said  Bank,  the  Cashier,  As- 
sistant Cashier,  Manager,  Clerk  or  Servant,  so  offending,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed 
guilty  of  felony. 

Imprisonment      XLI.    Every  person  convicted  of  felony    under  this  Act 
te^^^^f**'^  shall  be  punished  by  imprisonment  at  hard  labor,  in  the  Pro- 
tentiary.  *"*"  vincial  Penitentiary,  for  any  term  not  less  than  tvro  yean,  or 
by  imprisonment  in  any  other  Gaol  or  place  of  confinement  for 
any  less  term  than  two  years,  in  the  discretion  of  the  Court  be- 
fore which  he  shall  be  convicted. 

Power  to  XLII.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of 

Mweh  for  the  Peace,  on  complaint  made  before  him,  upon  the  oath  d 
or'SiSkery  ^°®  credible  person,  that  there  is  just  cause  to  suspect  thai  any 
lued  for  forg-  one  or  more  person  or  persons  is  or  are  or  hath,  or  have  been 
^Bg-  concerned  in   making  or  counterfeiting    any    false  hills  of 

exchange,  promissory  notes,  undertakings  or  orders  of  the  said 
Bank,  or  hath  in  his  possession  any  plates,  presses  or  other  ins- 
truments, tools  or  materials  for  making  or  counterfeiting  the  same 
or  any  part  thereof,  by  warrant  under  the  hand  of  such  Justice,  tc 
cause  the  dwelling  house,  room,  workshop,  or  outhouse  or  other 
building,  yard,  gaiden  or  other  place,  belonging  to  such  snspecled 
H  dMlt  P^'s^'*  ^'  persons,  or  where  any  such  person  or  persons  shaD 
with  if  found,  be  suspected  of  carrying  on  any  such  making  or  counteifeitiog. 
to  be  searched  ;  and  if  any  such  false  bills  of  exchange,  pro- 
missory notes,  undertakings  or  orders,  or  any  plates,  presses, 
or  other  tools,  instruments  or  materials,  shall  be  found  in 
the  custody  or  possession  of  any  person  or  persons  whomsoew, 
not  having  the  same  by  some  lawful  authority,  it  shall  and 
may  be  lawful  to  and  for  any  person  or  persons  whomsoever 
discovering  the  same,  to  seize,  and  he  or  they  are  berebj 
authorized  and  required  to  seize  such  false  or  counterfeit  bilk 
of  exchange,  promissory  notes,  undertakings  or  ordeis,  aud 
such  plates,  presses,  or  other  tools,  instruments  or  roateriak 
and  to  carry  the  same  forthwith  before  a  Justice  of  the  Peac^ 
of  the  County  or  District,  (or  if  more  convenient,  erf  the  ad- 
joining County  or  District,)  in  which  the  same  shall  be  seized, 
who  shall  cause  the  same  to  be  secured  and  produced  ic 
evidence  against  any  person  or  persons  who  shall  or  may  ^ 
prosecuted  for  any  of  the  offences  aforesaid,  in  some  Court  <^ 
Justice  proper  for  the  determination  thereof,  and  the  same,  afe^ 
beiDg  so  produced  in  evidence,  shall  by  order  of  the  Court  bf 
defaced  or  destroyed,  or  otherwise  disposed  of  as  such  .Coaf 
shall  direct.  ^ 

lUII. 
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XLIII.  Nothing  in  this  Act  contained  shall  in  any  manner  saving  of 
lerogate  from,  or  affect,  or  be  construed  to  derogate  from  or  rights  of  the 
ifTect  the  rights  of  Her*  Majesty,  Her  Heirs  and  Successors,  or  ^'^^^  ^' 
if  any  person  or  persons,  or  of  any  body  or  bodies  politic  or 
corporate,  except  in  so  far  as  the  same  may  be  specially  dero- 
gated from  or  anected  by  the  provisions  of  this  Act. 

XLIV.  This  Act  shall  be  held,  and  taken  to  be  a  Public  Act,  Public  Act. 
iiid  shall  be  judicially  taken  notice  of  and  have  the  effect  of  a 
'ablic  Act,  without  being  specially  pleaded,   and   shall  be 
mown  as  the   Charier  of  the  Bank  of  Upper   Canada^  and  Short  Title, 
he  Interpretation  Act  shall  apply  thereto. 

XLV.  This  Act,  and  so  much  of  the   Acts  mentioned  in  Duration  of 
he  preamble  as  is  not  repealed  by  this  Act,  shall  be  and  remain  thii  Act 
n  force  until  the  first  day  of  January,  which  will  be  in  the  year 
3ar  Lord  one  thousand  eight  hundred  and  seventy,  and  from 
hat  time  until  the  end  of  the  then  next  Session  of  the  Parlia- 
nent  of  this  Province,  and  no  longer. 

XLVI.  The   foregoing  sections  of  this  Act  shall  have  force  Commence- 
md  effect  upon,  from  and  after  the  first  day  of  January,  in  the  mentof  this 
rear  of  Our  Lord,  one  thousand  eight  hundred  and  fifty-seven,    ^*' 
ind  not  before,  and  the  said  sections  only  shall  be  understood 
IS  intended,  by  the  words  "  this  Act,"  whenever  in  any  of  them 
he  time  when  this  Act  shall  be  in  force  is  mentioned. 

SCHEDULE  A 

Riferred  to  in  the  Thirty-seventh  Section  of  the  foregoing  Act. 

Retorn  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Bank  of  Upper  Canada,  during  the  period  from  first 

to  one  thousand  eight 

hundred  and 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest.  •£ 
Bills  of  Exchange  in  circulation  not  bearing  interest.  •£ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest £ 

Total  average  Liabilities •  .^  •  •£ 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities • £ 

31  •  Promissory 
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and  may  be  lawfiil  for  the  Directors  of  the  Bank,  ahd  at  any 
time  within  the  period  hereinbefore  limited  for  subscribing  for 
such  Stock,  to  admit  and  receive  such  subscriptions  and  fuil 
payment,  or  payment  of  any  number  of  instalments,  tc^ther 
Af  to  pre-  ^ith  such  premium ;  and  in  every  case,  the  premium  so  I^ 
°"""^  ceived  on  any  Stock  subscribed  for,  shall  be  carried  to  the 

account  of  the  ordinary  profits  of  the  said  Bank. 

Forfeiture  for  V •  If  any  Shareholder  or  Shareholders  shall  r^use  or  neglect 
°f ''IS?™*"*  to  pay  any  instalment  upon  his,  her  or  their  shares  of  the  said 
^  ^  Capital  Stock,  at  the  time  or  times  required  by  the  Direciosas 

aforesaid,  such  Shareholder  or  Shareholders  shall  incur  a  fof- 
feiture  to  the  use  of  the  said  Bank,  oi  a  sum  of  money  equal  ta 
Stleofsharei  ten  pounds  per  centum  on  the  amount  of  such  shares;  and 
on  which  calif  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Bank 
are  not  paid,     (without  any  previous  formality  other  than  thirty  days*  puUk 
notice  of  their  intention)  to  sell  at  public  auction  the  said  shares, 
or  so  many  of  the  said  shares  as  shall,  after  deducting  the  rea- 
sonable expenses  of  the  sale,  yield  a  sum  of  money  sufficient  to 
pay  the  unpaid  instalments  due  on  the  remainder  of  the  sai^ 
shares  and  the  amount  of  forfeitures  incurred  upon  the  whole ; 
and  the  President,  with  the  Vice-President  or  the  Cashier  of 
the  said  Bank,  shall  execute  the  transfer  to  tlte  purchaser  of  the 
shares  of  Stock  so  sold,  and  such  transfer  being  accqitcd,  shall 
be  as  valid  and  effectual  in  law  as  if  the  same  had  been  exe- 
cuted by  the  original  holder  or  holders  of  the  shares  of  Stock 
Proyiro :  for-  thereby  transferred  :    Provided  always,  that  nothing  in  ihi> 
re-lwu^*^^  section  contained  shall  be  held  to  debar  the  Directors  or  share- 
holders, at  a  general  meeting,  from  remitting  either  in  whole  or 
in  part,  and  conditionally  or  unconditionally,  any  forfeiture 
incurred  by  the  non-payment  of  any  instalment  as  afbiesaid. 

Chief  place  of  VI.  The  chief  place  or  seat  of  business  of  the  said  Bank, 
bntinesi.  shall  be  in  the  City  of  Toronto,  but  it  shall  and  may  be  lawW 
for  the  Directors  of  the  Bank,  to  open  and  estaUish  in  other 
BranehoB.  Cities,  Towns  and  Places  in  this  Province,  Branches  or 
Agencies  or  offices  of  discount  and  deposit  of  the  said  Bank, 
under  such  rules  and  regulations  for  the  good  and  faithfbl 
management  of  the  same,  as  to  the  said  Directors  shall  froo 
time  to  time  seem  meet,  not  being  repugnant  to  any  lav  <r 
this  Province,  to  this  Act,  or  to  the  By-laws  of  the  said  Bank. 

Ten  Directors  ^H*  For  the  management  of  the  affairs  of  the  said  Banl^ 
to  be  elected  there  shall  continue  to  be  Ten  Directors  annually  elected  b 
annually.  ^^^^  Shareholders  of  the  Capital  Stock  thereof,  at  a  genei 
meeting  of  them  to  be  held  annually  on  the  twenty-fifth  day 
June  in  each  year,  (except  when  that  day  shall  be  a  Sunday  (f 
legal  holiday,  and  then  on  the  next  day  which  shall  not  be  i 
Sunday  or  legal  holiday,)  beginning  in  the  month  of  June.  :i 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seveai 
at  which  meeting  the  Shaieholders  shall  vote  according  to  ib^ 
rule  or  scale  of  votes  hereinafter  established ;  and  the  Diiecio* 

elected 
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establish  such  rules,  regulations  and  by-laws  as  to  them  shall  By.i^^^ 
seem  meet  and  necessary  for  the  due  and  proper  administration 
of  their  affairs  and  the  due  management  of  the  said  Bank  (such 
by-laws  and  regulations  not  being  inconsistent  with  this  Act, 
or  contrary  to  the  laws  of  this  Province)  :  Provi4ed  however,  By-lawt  must 
that  such  rules,  regulations  and  by-laws  shall  be  submitted  for  ^  ^ij "^^1j. 
approval  to  the  Stockholders  or  Shareholders  in  the  sfdd  Bank,  ere.    ^^  ^  ^ 
at  their  regular  annual  meetings. 

» 

II.  The  capital  Stock  of  the  said  Bank  shall  be  one  million  Capital, 
of  pounds  of  lawful  money  of  Great  Britain,  divided  into  fifty  ^1|000,000 
thousand  shares  of  twenty  pounds  of  like  lawful  money  each,  ^^^    ^' 
-which  said  shares  shall  be  a;nd  are  hereby  vested  in  the  several  ^^*'®*»  ^^* 
persons  who  shall  subscribe  for  the  same,  their  legcd  represent- 
atives and  assigns. 

III.  As  soon  as  two  hundred  thousand  pounds  of  the   said  Fir»t  ineetiinr 
Capital  Stock  shall  have  been  subscribed  and  fifty  thousand  DLectonL*^ 

!)ounds  actually  paid  in  thereupon,  it  shall  and  may  be  lawful 
or  the  subscribers,  or  the  majority  of  them,  to  call  a  meeting  at 
some  place  to  be  named,  in  the  City  of  Hamilton,  for  the  pur- 
pose of  proceeding  to  the  election  of  the   number  of  Directors 
for  the   said  Bank   hereinafter  mentioned,  and   such  election 
shall  then   and  there   be  made   by  a  majority  of  shares  voted  By  a  majority 
upon,  in  the  manner  hereinafter  prescribed  in  respect  of  the  *'^^*^^*' 
Annual  election  of  Directors  ;  and  the  persons  then  and  there 
chosen,  shall  be  the  first  Directors,    and  shall  be  capable  of 
serving  until  the  third  Monday  in  June  then  next  ensuing  the 
said  election  ;  Provided  always,  that  no   such  meeting  of  the  J^^"**  • , 
said  subscribers  shall  take  place  until  a  notice  specifying  the  gi^eT  ^ 
objects  of  such  meeting  is  published  in  one  or  more  newspapers 
published  in  the  Cities  of  Hamilton  and  such  other  places  as  a 
majority  of  the  Corporation  may  direct,  at  least  twenty  days 
previous  to  such  time  of  meeting. 

IV.  The  shares  of  the  Capital  Stock  subscribed  for  shall  be  J**"^!"*!^^ 
paid  in  and  by  such  instalments,  and  at  such  times  and  places  ^"    ^ 
as  the  said  Directors  shall  appoint  \  and  Executors,  Adminis- 
trators and  Curators  paving  instalments  upon  the  shares  of  de- 
ceased Shareholders,  shall  be  and  they  are  hereby  respectively 
indemnified  for  paying  the  same ;  Provided  always,  that  no  P«>vi«. 
share  or  shares  shall  be  held  to  b^  lawfully  subscribed  for, 
unless  a  sum  equal  at  least  to  ten  pounds  per  centum  on  the 
amount  subscribed  for,  be  actually  paid  at  the  time  of  subscrib- 
ing ;  Provided  further,  that  it  shall  not  be  lawful  for  the  sub-  Proviw. 
scribers  of  the  Capital  Stock  hereby  authorized  to  be  raised,  to 
commence  the  business  of  Banking,  until  a  sum  not  less  than 
fifty  thousand  pounds  shall  have  been  duly  paid  in  by  such 
subscribers  ;  Provideji  further,  that  the  remainder  of  the  said  ^^^'^^^ 
Capital  Stock  shall  be  subscribed  and  paid  up  as  follows,  that 
is  to   say,  the  sum  of  one  hundred  thousand  pounds  within 
eighteen  months,  the  further  sum  of  two  hundred  thousand 

pounds 
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pounds  within  three  years,  the  farther  sum  of  two  hnndied 
thoasand  pounds  within  four  years,  and  the  further  smn  of  iooi 
hundred  and  fifty  thousand  pounds  within  five  years  after  the 
Bank  shall  have  so  commenced  the  business  of  Banking  ojide: 
penalty  of  forfeiture  of  their  charter. 

Number  of         V.  The  Stock,  property,  affairs  and  concerns  of  the  said  Bank 
Directors.        shall  be  managed  and  conducted  by  ten  Directors,*  one  of  wbon: 
to  be  the  President,  who,  excepting  as  is  hereinbefore  proTided 
Tennofoffice.^for,  shall  hold  their  offices  for  one  year,  which  Directora  shall  be 
Stockholders  residing  in  the  Province,  and  be  elected  od  the 
third  Monday  in  June  in  every  year,  at  such  time  of  the  day  and 
at  suph  place  in  the  City  of  Hamilton  aforesaid,  as  a  majoriiy 
Notice  of  elec-  of  the  Directors  for  the  time  being  shall  appoint ;  and  pQbli<: 
tioo.  notice  shall  be  given  by  the  Directors  as  hereinbefore  provided  in 

the  third  section,  previous  to  the  time  of  holding  such  electioo: 
and  the  said  election  shall  be  held  and  made  by  suchoftte 
said  Shareholders  of  the  said  Bank  as  shall  attend  for  the  pap- 
pose in  their  own  proper  person  or  by  proxy ;  and  all  eleclioas 
for  Directors  shall  be  by  ballot,  and  the  said  proxies  .shall  only 
be  capable  of  being  held  and  voted  upon  by  Shareholders  (hen 
present ;  and  the  ten  persons  who  shall  have  the  greatest  flmn- 
ber  of  votes  at  any  election  shall  be  the  Directors,  except  as 
Ties  at  elec-  hereinafter  directed  ;  and  if  it  should  happen  at  any  election 
that  two  or  more  persons  have  an  equal  number  of  votee  in 
such  a  manner  that  a  greater  number  of  persons  shall^bf& 
plurality  of  votes  appear  to  be  chosen  as  Directois,  then  the 
Directors  who  shall  have  had  a  greater  number  of  votes,  or  the 
majority  of  them,  shall  determine  which  of  the  said  persons,  so 
having  an  equal  number  of  votes,  shall  be  the  Directur  or 
Directors,  so  as  to  complete  the  whole  number  of  ten ;  and  th^ 
said  Directors  as  soon  as  may  be  after  the  said  electioo,  shall 
proceed  in  like  manner  to  elect  by  ballot,  two  of  their  Dunber 
PfoYiao :  qua-  ^  ^  *b®  President  and  Vice-President ;  Provided  always,  thai 
UAcatioii  of  no  person  shall  be  eligible  to  be  or  continue  as  Director  \ak^ 
Dixecton.  jj^  shall  hold  in  his  name  and  for  his  own  use,  stock  in  the  saw 
Bank  to  the  amount  of  forty  shares,  and  shall  be  a  natnralboic 
or  naturalized  subject  of  Her  Majesty,  and  resident  in  this  Pro- 
vince. 

Failore  of  Vf.  In  case  it  should  at  any  time   happen  that  an  election  o< 

•^•«^«  ^w  Directors  of  the  said  Bank  should  not  be  made  on  any  day  whtf 
'•'»^*^-  pursuant  to  this  Act  it  ought  to  have  been  made,  the  said  fe 
poration  sh^U  not  for  that  cause  be  deemed  to  be  dis9olved>' 
it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  raakf 
an  election  of  Directors  in  such  manner  as  shall  have  be«i 
regulated  by  the  By-laws  of  the  said  Bank. 

Scftle  of  vote*.  VII  Each  shareholder  shall  be  entitled  to  a  number  of  vo'^' 
proportioned  to  the  number  of  shares  which  he  or  she  shall  ha^' 
held  in  the  said  Bank,  in  his  or  her  own  name,  at  leas!  ili'^ 
months  prior  to  the  time  of  voting,   according  to  the  {o\losn^ 
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scale,  that  is  to  say,  one  share  and  not  more  than  two,  one  vote, 
and  for  every  two  shares  above  two,  one  vote ;  and  all  ques-  ^ 

tions  proposed  for  the  consideration  of  the  said  shareholders 
shall  be  determined  by  the  majority  of  their  votes,  the  Chair- 
man elected  to  preside  at  any  such  meeting  of  the  said  share- 
holders shall  have  the  casting  vote ;  Provided  always,  that  Casting  vote, 
no  Cashier,  Bank-Clerk,  or  other  officer  of  the  Bank  shall  either  Proviso :  Offi- 
vote  in  person  or  by  proxy  at  any  meeting  for  the  election  of  *^"  ^^^ '» 
Directors,  or  hold  a  proxy  for  that  purpose.  ^^^®' 

VIIL  The  Books,  Correspondence  and  Funds  of  the  Cdrpora-  impecUon  of 
lion  shall  at  all  times  be  subject  to  the  inspection  of  the  Direc-  books,  ac- 
tors, but   no  shareholder  not  being  a  Director,  shall  inspect  or  ^^^^^  ^• 
be  allowed  to  inspect  the  account  or  accounts  of  any  person 
dealing  with  the  Corporation. 

IX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  Divivends. 
make  half  yearly  dividends,  of  so  much  of  the  profits  of  the  said 

Bank,  as  to  them  or  the  majority  of  them  shall  appear  ad- 
risable. 

X.  The   Directors  for  the  time  being,  or  the  major  part  of  Directnw  to 
them,  shall  have  power  to  make  such  By-laws  and  regulations  "^*^*  By-lawt 
not  repugnant  to  the  provisions  of  this  Act  or  the  laws  of  this 
Province,  as  to  them  snail  appear  needful  and  proper,  touching 

the  management  and  disposition  of  the  stock,  property,  estate 
and  effects  of  the  said  Bank,  and  touching  the  duties  and  con- 
duct of  the  Officers,  Clerks  and  Servants  employed  therein,  and 
for  the  calling  of  Special  General  Meetings  of  the  Shareholders, 
prescribing  how  and. under  what  circumstances  the  same  shall 
be  called,  and  all  such  other  matters  as  appertain  to  the  busi- 
ness of  a  Bank,  and  shall  also  have  power  to  appoint-as  many  xo  appoint 
Officers,  Clerks  and  Servants  for  carrying  on  the  said  business,  Officen. 
and  with  such  salaries  and  allowances  as  to  them  shall  seem 
meet,  and  shall  have  power  to  make  such  calls  of  money  from  CalUofmoatj 
the  several  shareholders  for  the  time  being,  upon  the  shares  in  <>"  Stock, 
the  said  Bank  subscribed  for  by  them  respectively,  as  the  said 
Board  shall  find  necessary,  and  in  the  corporate  name  of  the 
said  Bank  to  sue  for,  recover  and  get  in  all  such  calls,  or  to 
cause  and  declare  such   shares  to  be  forfeited  to  the  said  Bank 
in  case  of  non-payment  of  any  such  call ;  and  an  action  of  debt  Actions  for 
may  be  brought  to  recover  any  money  due  on  any  such  call ;  c*l*»- 
And  it  shall  not  be  necessary  to  set  forth  the  special  matter  in 
the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  De-  what  must 
fendant  is  the  holder  of  one  share  or  more  (as  the  case  may  be),  onljrneedbe 
in  the  Capital  Stock  of  the  said  Bank,  and  is  indebted  for  calls  '^^^ 
upon  the  said  share  or  shares  to  the  said  Bank,  in  the  sum  to 
which  the  call  or  calls  amount,  (as  the  case  may  be,  stating  the 
number  and  amount  of  such  calls),  whereby  an  action  hath  ac- 
crued to  the   said   Corporation,  to  recover  the  same  from  such 
Defendant  by   virtue   of  this  Act ;  and  it  shall  be  sufficient  to 

maintain 
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maintain  such  action,  to  prove  by  any  one  witness  (a  6h^a^ 
bolder  being  competent)  that  the  Defendant  at  the  time  of 
making  any  such  call,  was  a  shareholder  in  the  number  of  shares 
alleged,  and  to  produce  the  By-law  or  resolution  of  the  Boeid 
making  and  prescribing  such  call,  and  to  prove  notice  ihtim 
given  in  coiuonnity  with  such  By-law  or  Resolution,  and  it 
shall  not  be  necessary  to  prove  the  appointment  of  die  said 
ProTiio :  calli  Board  of  Directors  or  any  other  matter  whatsoever ;  Provided 
^       ^  that  each   such  call  sliall   be  made  at  intervals  of  ihiity  dars^ 

and  upon  notice  to  be  given  at  least  thirty  days  prior  to  the  day 
on  which  such  call  shall  be  payable,  and  any  such  call  sha^ 
not  exceed  twenty  per  cent  of  each  share  subscribed;  And  pro* 
vided  always,  that  before  permitting  any  Manager,  Officer^ 
Clerk  or  Servant  of  the  Corporation  to  enter  upon  the  duties  of 
his  office,  the  Directors  shall  require  every  such  Mana^i, 
Officer,  Clerk  or  Servant,  to  give  Bond,  to  the  satisfaction  cf 
The  uttoimt8»  the  Directors,  that  is  to  say,  every  Manager,  in  a  sum  not  less 
than  Five  Thousand  Pounds,  current  money  of  Canada,  and 
every  other  Officer,  Clerk  or  Servant,  in  such  sum  of  money  as 
the  Directors  consider  adequate  to  the  trust  to  be  reposed,  with 
condition  for  good  and  faithful  behaviour. 


limited. 


Oftcen  to 
giTe  lecaritj. 


FayoMBtof 
IN««ctors. 


<hK>nim. 


XI.  The  Directors,  including  the  said  President  and  Vice- 
President,  shall  be  entitled  to  such  emoluments  for  theiraenices 
as  may  be  fixed  by  any  ordtjr  or  resolution  passed  at  the  usual 
Annual  Meeting  of  Shareholders  ;  and  any  five  shall  consUiule 
a  Board  for  the  transaction  of  business,  of  whom  the  Presidem 
or  Vice-President  shall  be  one,  except  in  case  of  sickneas  oi 
absence,  in  which  case  the  Directors  present  may  choose  outof 
their  number  a  Chairman  for  such  Meeting. 

Bank-noteinot  XH«  No  bill  or  note  for  any  sum  whatever  shall  be  issued  ox 
to  be  issued  put  into  circulation  by  the  said  Bank  until  fifty  thousand  pounds 
Sft^c^^a'Sn*'  ^^^^®  Capital  Stock  of  the  said  Bank  shall  have  been  actually 
«am  in  coin,  paid  in,  and  shall  be  held  by  and  in  actual  possession  of  jLhe  said 
Bank,  in  gold  or  silver  coin  current  in  this  Province. 

Chief  place  of  XIII.  The  chief  place  or  seat  of  business  of  the  said  Bank 
bvBtnen.  shall  be  in  the  city  of  Hamilton  aforesaid,  but  it  shall  and  ma; 
be  lawful  for  the  Directors  of  the  said  Bank,  to  open  and  estab- 
lish in  Windsor  and  other  cities,  towns  and  places  in  this  Pro* 
Bnnckai.  vince,  branches  and  agencies  or  offices  of  discount  and  deport 
of  the  said  Bank,  under  such  rules  and  regulatioos  for  the  good 
and  faithful  management  of  the  same,  as  to  the  said  Directors 
shall  from  time  to  time  seem  meet,  and  shall  not  be  repugnasi 
to  any  law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of 
the  said  Bank. 


Statemeat  of 
affaintobe 
submitted  at 
aanaal  meet* 
iofs. 


XIV .  At  every  Annual  General  Meeting  of  the  Shaieholden 
of  the  said  Bank,  to  be  held  in  the  City  of  Hamilton  in  the  man- 
ner hereinbefore  provided,  the  Directors  shall  submit  a  full  asd 
clear  statement  of  the  aiTairs  of  the  said  Bank,  containing  ofl 

the 
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be  one  part,  the  amoant  of  Capital  Stock  paid  in,  the  amount  What  it  must 

)f  the  notes  of  the  Bank  in  circulation,  and  net  profit  made,  ^'ontoiu. 

ind  the  balance  due  to  other  banks  and  institutions,  and  the 

tash  deposited  in  the  Bank,  distinguishing  deposits  bearing  in- 

erest  from  those  not  bearing  interest ;  and  on  the  other  part,  the 

imount  of  current  coins,  the  gold  and  silver  bullion  in  the  vaults 

)f  the  Bank,  the  balances  due  to  the  Bank  from  other  banks 

iDd  institutions,  the  value  of  the  real  and  other  property  of  the 

lank,  and  the  amount  of  debts  owing  to  the  Bank,  including 

uid  particularising  the  amounts  so  owing  upon  bills  of  exchange, 

liscounted  notes,  mortgages  and  other  securities ;  thias  exhibit- 

Dg  on  the  one  hand  the  liabilities  of  or  the  debts  due  by  the 

Sank,  and  on  the  other  hand  the  assets  and  resources  thereof ; 

md  the  said  statements  shall  also  exhibit  the  rate  and  amount 

d  the  then  last  dividend  declared  by  the  Directors,  the  amount 

of  reserved  profits  at  the  time  of  declaring  the  said  dividend, 

and  the  amount  of  debts  to  the   Bank  over-due   and  not  paid, 

^v'ith  an  estimate  of  the  loss  which   may  probably  be  incurred 

from -the  non-payment  of  such  debts. 

XV.  The  shares  of  the  Capital  Stock  of  the  said   Bank  shall  shares  to  b^ 
be  held  and  adjudged  to  be  personal  estate,  and  be  transmissible  j>ersonaUy, 
accordingly,   and  shall  be   assignable  and   transferable   at  the  ?"aMferoble. 
Bank  according  to  the  Schedule  A  annexed  to  this  Act ;  but  no 
assignment  or  transfer  shall   be  valid  or  effectual   unless  it   be 

made  and  registered  in  a  book  or  books  to  be  kept  by  the  Di- 
rectors for  that  purpose,  nor  until  the  person  oy  persons  making 
tbe  same  shall  previously  discharge   all  debts  already   due  by 
him,  her    or  them  to  the  Bank,  which   may  exceed  in  amount 
tiie  remaining  stock,  if  any,  belonging  to  such  person  or  per- 
sons ;  and  no  fractional  part  or  parts  of  a  share  or  other  than  a 
«^'hole  share   shall   be  assignable   or  transferable  ;  and  when  Saiesofsharet 
^Qv  share  or  shares  of  the  said  Capital   Stock  shall   have  been  in  execution. 
5old  under  a  writ  of  execution,  the  Sheriff  by  whom  the  writ 
shall  have  been  executed  shall,  within  thirty  days  after  the  sale, 
leave  with  the  Manager  of  the  said  Bank  an   attested  copy  of 
he  writ  with  the  certificate  of  such   Sherifi' endorsed  thereon, 
i^enifying  to  whom  the  sale  has  been  made,  and  thereupon  (but  Debts  to  Bank 
act  until  after  all  debts  due  by  the  original  holder  or  holders  of  must  be  paid 
*e  said  shares  to  the  Bank  shall  be  discharged  as  aforesaid),  ^^J^^^  ^™n*- 
*e  President  or  Vice-President  or  the   Manager  of  the   Bank  *" 
ihall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  the 
purchaser,  and  such  transfer  being  accepted  shall   be  to  all  in- 
dents and  purposes   as  valid   and  effectual  in  law  as  if  it  had 
t>een  executed  by  the  original   holder. of  such  shares  ;  any  law 
»  usage  to  the  contrary  notwithstanding. 

XVI.  The  said  Bank   hereby  constituted  shall  not,  either  Bank  not  to 
jirectly  or  indirectly,   hold  any  lands  or  tenements,  (save  and  hoW  real  pro- 
'Xcept  such  as  by  the  first  section  of  this  Act  it  is  specially  SSdw'wclT. 
authorized  to  acquire  and  hold,)  or  any  ships  or  other  vessels, 

^'  any  share  or  shares  in  the  Stock  of  the  Corporation,  nor  in 

any 
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Proviso. 


As  to  trans- 
mission of 


where  the  declaration  shall  be  made,  or  shall  be  made  di- 
rectly  before  such  British  Consul  or  Vice-Consnl,  or  other  ac> 
credited  representative  :  And  provided  also,  that  nothing  in  this 
Act  contained  shall  be  held  to  debar  the  Directors,  Cashier,  or 
other  officer  or  agent  of  the  Bank,  from  requiring  conoboTHtive 
evidence  of  any  fact  or  facts  alleged  in  any  such  declaration. 

XXI (I.  If  the  transmission  of  any  Share  of  the  Bank  be  by 
virtue  of  the  marriage  of  a  Female  Shareholder,  the  declara- 
shares  by  mar-  ^j^j^  gj^^u  contain  a  copy  of  the  Register  of  such  marriage,  ot 
w^*  or  iiites-  Other  particulars  of  the  celebration  thereof,  and  shall  dedaie 
tacy.  the  identity  of  the  wife   with  the  holder  of  such  share  ;  and  if 

the  transmission  have  taken  place  by  virtue  of  any  testamentary 
instrument  or  by  intestacy,  the  Probate  of  the  Will,  or  the 
Letters  of  Admmistration,  or  Act  of  Curatorship,  or  an  official 
extract  therefrom,  shall,  together  with  such  declaration,  be 
produced  and  left  with  the  Cashier,  or  other  Officer  or  Agent  of 
the  Bank,  who  shall  thereupon  enter  the  name  of  the  pait)' 
entitled  under  such  transmission,  in  the  Register  of  Share- 
holders. 

XXIV.  If  the  transmission  of  any  share  or  shares  in  the 
Capital  Stock  of  the  said  Bank  be  by  decease  of  any  Share- 
holder, the  production  to  the  Directors,  and  deposit  with  them, 
of  any  probate  of  the  will  of  the  deceased  Shareholder,  or 
of  letters  of  administration  of  his  estate,  granted  by  any  Coort 
in  this  Province  having  power  to  grant  such  probate  or  letters 
of  administration,  or  by  prerogative,  diocesan  or  peculiar 
Court  or  authori^  in  England,  Wales,  Ireland,  India  or  any 
other  British  Colony,— or  of  any  testament-testamentary  or  testa- 
ment-dative expede  in  Scotland,— or  if  the  deceased  Shareholder 
shall  have  died  out  of  Her  Majesty's  dominions,  the  production 
to  and  deposit  with  the  Directors  of  any  probate  of  his  will  or 
letters  of  administration  of  his  property  or  other  document  of 
like  import,  granted  by  any  Court  or  authority  having  the 
requisite  power  in  such  matters,— shall  be  sufficient  jastification 
and  authority  to  the  Directors  for  paying  any  dividend  or  trans- 
ferring or  authorizing  the  transfer  of  any  share,  in  pursuance  of 
and  in  conformity  to  such  probate,  letters  of  administratian  or 
other  such  document  as  aforesaid. 

XXV.  The  said  Bank  shall  not  be  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  express,  implied  or  constructive,  to 
which  any  of  the  shares  of  its  Stock  may  be  subject ;  and  the 
receipt  of  the  party  in  whose  name  any  such  share  shall  stand 
in  the  Books  of  the  Bank,  or  if  it  stand  in  the  name  of  more 
parties  than  one,  the  receipt  of  one  of  the  parties,  shall,  from  time 
to  time,  be  a  sufficient  discharge  to  the  Bank  for  any  dividend  or 
other  sum  of  money,  payable  in  respect  of  such  share,  notwith- 
standing any  trust  to  which  such  share  may  then  be  subject, 
and  whether  or  not  the  Bank  have  had  notice  of  such  trust : 
and  the   Bank   shall   not  be  bound  to  see  to  the  application  ol 

tbf 
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the  money  paid  upon  such  receipt ;  any  law  or  usage  to  the 
contraiy  notwithstanding. 

XXVI.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  Bank  to  invest 
to  invest,  as  speedily  as  the  debentures  hereinafter  mentioned  ®"?^"^**®^^^ 
can  be  procured  from  the  Receiver  General,  and  to  keep  in-  1?  proviiiwa?* 
vested  at  all  times,  in  the  debentures  of  this  Province  payable  or  municipal 
within  the  same,  or  secured  upon  the  Consolidated  Municipal  j*'*'*  ^^^^  ^®" 
Loan  Fund,  one-teath  part- of  the  whole  paid  up  Capital  of  the  "^"^^** 
said  Bank,  and  to  make  a  Return  of  the  numbers  and   amount 

of  such  debentures,  verified  by  the  oaths  and  signatures  of  the 
President  and  Chief  Cashier  or  Manager  of  the  said  Bank,  to 
the  Inspector  General,  in  the  month  of  January  in  each  year, 
under  the-  penalty  of  the  forfeiture  of  the  Charter  of  the  said 
Bank  in  default  of  such  investment  and  return :  Provided  Proviso, 
always,  that  the  said  Bank  shall  not  be  bound  to  invest  any 
portion  of  its  Capital  in  debentures  imder  the  provisions  of  this 
section  unless  it  shall  have  availed  itself  of  the  power  to  in- 
crease its  Capital  Stock  to  an  amount  exceeding  five  hundred 
thousand  poimds,  under  this  Act  ot  the  said  Act  passed  in  the 
Eighteenth  year  of  Her  Majesty's  Reign,  and  chaptered  thirty- 
nine. 

XXVII.  The   said  Bank  shall  not  either  directly  or  indi- Bank  notta 
rectly  hold  any  lands  or  tenements,   (save  and  except  such  as  ^^^^  ^^  P'o- 
by  the  •third  section  of  this  Act  it  is  specially  authorized  to  ac-  ^^^xt^^n 
quire  and  hold)  or  any  ships  or  other  vessels,  or  any  share  or  section  2. 
shares  ot  the  Capital  Stock  of  the  said  Bank,  or  of  any  other  Bank 

in  this  Province  ;  nor  shall  the  said  Bank  either  directly  or  •secoiid—See 
indirecdy,  lend  money  or  make  advances  upon  the   security,  ^^®"^^^" 
mortgage  or  hypothecation  {hypothique)  of  any  lands  or  tene- 
ments, or  of  any  ships  or  other  vessels,  nor  upon  the  security 
or  pledge  of  any  share  or  shares  of  the  Capital  Stock  of  the  said 
Bank,  or  of  any  goods,  wares    or  merchandize ;  nor  shall  the  Nor  exercise 
said  Bank  either  directly  or  indirectly,  raise   loans  of  money  any  but  bank- 
or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares  "'*^  >"s»n«8s- 
or  merchandize,  or  engage  or  be   engaged  in  any  trade  what- 
ever, except  as  a  dealer  in  gold  and  silver  bullion,  bills  of 
exchange,  discounting  of  promissory    notes    and  negotiable 
securities,  and  in  such  trade  generally  as  legitimately   ap- 
pertains to  the  business  of  Banking ;  Provided  always,  that  Proviso :  may 
the  said  Bank   may  take  and  hold  mortgages  and  hypothiques  ^^^^  ^^' 
on  real  estate,  ships,  vessels  and  other  personal  property  in  this  fddUional''  *^ 
Province,  by  way    of  additional  security  for  debts  contracted  security, 
to  the  Bank  in  the  course  of  its  dealings,   and  may  also  for 
such  purpose  purchase  and  take  any  outstanding  mortgages, 
judgments  or  other  charges  upon  the  real  or  personal  property 
of  any  debtor  of  the  said  Bank. 

XXVIII.  The  aggregate  amount  of  discounts  and  advances  Discoonta  to 
made  by  the  said  Bank  upon  commercial  paper  or  securities  Directors  U- 
bearing  the  name  of  any  Director  of  the  said  Bank,  or  the  name  |^|!^ieth^°f 

of  the  whole. 
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of  any  copartnership  or  firm  in  which  any  Director  of  the  said 
Bank  shall  be  a  partner,  shalf  not  at  any  one  time,  exceed  oik 
twentieth  of  the  total  amount  of  discounts  or  advances  ma<h 
by  the  Bank  at  the  same  time. 

Bank  may  re-      XXIX.  The  Bank  may  allow  and  pay  interest  not  exceed- 

tain  discavnt,  ing  the  legal  rate  in  this  Province,  upon  moneys  deposited 

*^*  in  the  Bank ;  and  in  discounting   promissory  notes,  bills, 

or  other  negotiable  securities  or  paper,  may  receive  or  retain 

the  discount  thereon  at  the  time  oi  discounting  or  negotiatiog 

May  charge  a  the  same  ;  and  when  notes,  bills,  or  other  negotiable  securities 

premium  m     or  paper,  are  bond  fide  payable  at  a  place  within  the  Promee 

ccrtam  cases,    ^jifl'^jent  from  that  at  which  they  are  discounted,  the  Ban! 

may  also   in   addition  to  the  discount  receive  or  retain  an 

amount  not  exceeding  one  half  per  centum  on  the  amount  « 

every   such  note,  bill  or  other  negotiable  security  or  paper, 

to  defray  the  expenses  of  agency  and  exchange  attending  the 

collection  of  every  such  note,  bill,  or  other  negotiable  securily 

May  charge     or  paper  ;  And  the  Bank  may  charge  any  note  or  bill  held  bj 

notes,  &c.,      and  payable  at  the  Bank,  against  the  deposit  accotmt  ci  tfe 

dep<Miit  ac-      maker  of  such  note  or  acceptor  of  such  bill,  at-  the  matorit) 

counts  of  cer-  thereof;  any  law,  statute  or  usage  to  the  contrary  notinrithstsiiJ- 

tain  parties       jjy, 

thereto.  ^ 

Certain  bonds      3[XX.  The  bonds,  obligations  and    bills  *  obligator;  or  of 

&c.,^f  the     credit  of  the  said  Bank,  under  its  conmion  seal  and  signed  by 

Bank  to  be     the  President  or  Vice-President,  and  countersigned  by  a  Cashier 

rnd?r«mMt.^  (^^  Assistant  Cashier)  thereof,  which  shall  be  made  papbleto 

any  person  or  persons,  shall  be  assignable  by  indoreemcni 

thereon  under  the  hand  or  hands  of  such  person  or  persons,  ami 

of  his,  her  or  their  assignee  or  assignees,  and  so  as  absoMy 

to  transfer  and  vest  the  property  thereof  in  the  several  assignees 

successively,  and  to  enable  such  assignee  or  assignees  to  brin;' 

and  maintain  an  action  or  actions  thereon  in  his,  her  or  tbeii 

own  name  or  names ;  and  signification  of  any  assignment  by 

indorsement  shall  not  be  necessaiy,  any  law  or  usage  to  tlie 

Bills  and  notes  contrary  notwithstanding  ;  and  bills  or  notes  of  the  said  Baol 

valid  tho*  not   signed  by  the   President,    Vice-President,    Cashier  or  other 

uu  er  se  .      Q^^gy  appointed  by  the  Directors  of  the  said  Bank  to  sign 

the  same,  promising  the  payment  of  money  to  any  person e^ 

persons,  his  or  their  order  or  to  the  bearer,  though  not  under  ik 

corporate  seal  of  the  said  Bank,  shall  be  binding  and  obligatoij 

upon  it,  in  the  like  manner  and  with  the  like  force  and  effeci 

as  they  would  be  upon  any  private  person  if  issued  by  bimifl 

Assignable  in  his  private  or  natural  capacity,  and  shall  be  assignable  in  lite 

bydelive?^    maimer  as  if  they  were  so  issued  by  a  private  person  in  b 

Proviso -"Di-   ^^^^^  capacity;  Provided  alwa3'^s  that  nothing  in  this  A^- 

rectors  may^'   shall  be  held  to  debar  the  Directors  of  the  said  Bank  fee: 

aHthorize  any  authorizing  or  deputing  from  time  to  time,  any  Cashier,  AssiJ- 

?^'*^"^  tant  Cashier  or  Officer  of  the  Bank,  or  any  Director  other  tiijn 

the  President  or  Vice-President,  or  any  Cashier,  Manager t^ 

local  Director  of  any  branch  or  office  of  discoujit  and  deposit  oi 

tlie 
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the  said  Bank,  to  sign  the  bills  or  notes  of  the  Corporation  in- 
tended for  general  circulation  and  payable  to  order  or  to  bearer 
on  demand. 

XXXI.  Anfd  whereas  it  may  be  deemed  expedient,  that  the  Recital, 
name  or  names  of  the  person  or  persons  intrusted  and  author 
rized  by  the  Bank  to  sign  bank-notes  and  bills  on  behalf  of  the 
Bank,  should  be  impressed  by  rnachinery,  in  such  form  as  may 
from  time  to  time  be  adopted  by  the  Bank,  instead  of  being 
subscribed  in  the  hand-writing  of  such   person  or  persons  res- 
pectively :  And   whereas  doubts   might  arise  respecting  the 
validity  of  such  notes :  Be  it  therefore   further  declared  and  Signature  to 
enacted.   That    all   bank-notes    and   bills    of    the    Bank    of  Bank-notes 
Upper  Canada,  whereon  the  name   or   names  of  any   person  preyed  by' 
or  persons  intrusted  or  authorized  to  sign  such  notes  or  bills  on  machinery, 
behalf  of  the  Bank,  shall  or  may   become  impressed  by  ma- 
chinery provided  for  that  purpose  by  or  with  the  authority  of 
the  Bank,  shall  be  and  be  taken  to  be  good  and   valid,  to  all 
intents  and  purposes  as  if  such   notes  and  bills  had  been  sub- 
scribed in  the  proper  hand-writing  of  the   person  or  persons 
intmsted  and  authorized  by  the  Bank  to  sign  the  same  res- 
pectively, and  shall  be  deemed  and  taken  to  be  bank-notes  or 
bills  within  the  meaning  of  all  laws  and  statutes  whatever ; 
and  shall  and  may  be  described  as  bank-notes  or  bills,   in  all 
indictments  and  other  criminal  proceedings  whatsoever ;  any 
law,  statute  or  usage  to  the  contrary  notwithstanding. 


XXXII.  The  notes  or  bills  of  the  said  Bank  made  payable  to  Banknotes  t» 

lyable  at 
>lace  of 

the  said  Bank  in  the  City  of  Toronto,'  or  from  any  of  its 
branches,  shall  be  payable  on  demand  in  specie  at  the  place 
where  they  bear  date. 


order  or  to  bearer  and  intended  for  general  circulation,  whether  be  paya 
the  same  shall  issue  from  the  chief  seat  or  place  of  business  of  ^^^^}^^ 


XXXIII.  A  suspension  by  the   said    Bank,  either   at  its  Suspensioii  of 
chief  place  or  seat  of  business  in  the  said  City  of  Toronto,  or  i>ayinent  for 
at  any  of  its  branches  or  offices  of  discount  and  deposit  at  any  *^*jy.^Y'  l^ 
other  place  in  this  Province,  of  payment  on  demand  in  specie  °'  **^^ 

of  the  notes  or  bUls  of  the  said  Bank  payable  there  on  demand, 
shall,  if  the  time  of  suspension  extend  to  sixty  days,  consecu- 
tively or  at  intervals  within  any  twelve  consecutive  months, 
operate  as  and  be  a  forfeiture  of  its  charter,  and  of  all  and  every 
the  privileges  granted  to  it  by  this  or  any  other  Act. 

XXXIV.  The  total  amount  of  the  bank-notes  and  bills  of  the  '^qxaX  amount 
Bank,  of  all  values,  in  circulation  at  any  one  time,  shall  never  ot  Bank-notes 
exceed  the  aggregate  amount  of  the  paid  up  capital  stock  of  the  limited. 
Bank,  and  the  gold  and  silver  coin  and  bullion,  and  debentures 

or  other  securities,  reckoned  at  par,  issued  or  guaranteed  by  the 
Government  under  the  authority  of  the  Legislature  of  this  Pro- 
vince, on  hand ;  and   of  the  bank-notes  and  bills  in  circulation  And  of  those 
at  any  one  time,  not  more  than  one-fifth  of  the  said  aggregate  voder  £i. 

amount 
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amount  shall  be  in  bank-notes  or  bills  under  the  nominal  vaiu- 
None  to  be  ^^  one  pound  currency  each;  but  no  bank-note  or  bill  oClir 
im^r  5  shil-  Bank,  under  the  nominal  value  of  five  sbillings,  shall  be  issoec 
lings.  or  put  in  circulation. 


Total  liabili- 
ties of  the 
Bank  limited. 

Forfeiture  of 
charter  for 
excels  under 
this  or  the  next 
preceding  sec- 
tion ;  and  lia- 
bility of  Di- 
rectors. 


Proviso :  how 
Director  may 
avoid  such 
liability. 


Proviso. 


Limitation  ol 
liability  of 
Shareholders 
in  case  of  in- 


solvenc 
the  Bani 


yof 
Ik. 


Proviso. 


XXXV.  The  total  amount  of  the  debts  which  the  said  Bank 
shall  at  any  one  time  owe,  whether  by  bond,  bill,  note  or  other- 
wise, shall  not  exceed  three  times  the  aggregate  amount  of  ii^ 
Capital  Stock  paid  in,  and  the  deposits  made  in  the  Bank  ii 
specie  and  Government  securities  for  money ;  and  in  case  "f 
excess,  or  in  case  the  total  amount  of  the  bills  or  notes  of  th* 
said  Bank  payable  to  order  or  to  bearer  on  demand  and  in- 
tended for  general  circulation  shall  at  any  time  exceed  the 
amount  hereinbefore  limited,  the  said  Bank  shall  forfeit  iv 
charter  and  all  the  privileges  granted  to  it  by  this  or  any  other 
Act,  and  the  Directors  under  whose  administration  the  exce^^ 
shall  happen,  shall  be  liable  jointly  and  severally  for  the  sanh 
in  their  private  capacity,  as  well  to  the  Shareholders  as  to  tb: 
holders  of  the  bonds,  bills  and  notes  of  the  said  Bank,  and  an 
action  or  actions  in  this  behalf  may  be  brought  against  them  or 
any  of  them,  and  the  heirs,  executors,  administrators,  or  cura- 
tors of  them  or  any  of  them,  and  be  prosecuted  to  judgment  and 
execution  according  to  law,  but  such  action  or  actions  shall  no\ 
exempt  the  said  Bank  or  its  lands,  tenements,  goods  orcbattels, 
from  being  also  liable  for  such  excess  :  Provided  always,  that 
if  any  Director  present  at  the  time  of  contracting  any  such  eit- 
cess  of  debt,  do  forthwith,  or  if  any  Director  absent  at  the  time 
of  contracting  any  such  excess  of  debt,  do  within  twenty-four 
hours  after  he  shall  have  obtained  a  knowledge  thereof,  enter 
on  the  minutes  or  register  of  the  Bank,  his  protest  against  the 
same,  and  do  within  eight  days  thereafter  publish  such  prole*" 
in  at  least  two  Newspapers  published  in  the  City  of  Toronto, 
such  Director  may  thereby,  and  not  otherwise,  exonerate  and 
discharge  himself,  his  heirs,  executors,  and  administratoxs  cr 
curators,  from  the  liability  aforesaid,  any  thing  herein  contained 
or  any  law  to  the  contrary  notwithstanding  :  Provided  alway^. 
that  such  publication  shall  not  exonerate  any  Director  from  hi^ 
liability  as  a  shareholder. 

XXXVI.  In  the  event  of  the  property  and  assets  of  the  saii 
Bank  becoming  insufficient  to  liquidate  the  liabilities  and  en- 
gagements or  debts  thereof,  the  Shareholders  of  its  stock,  iu 
their  private  or  natural  capacities,  shall  be  liable  and  respos- 
sible  for  the  deficiency,  but  to  no  greater  extent  than  to  doubk 
the  amount  of  their  respective  shares,  that  is  to  say,  the  li? 
bility  and  responsibility  of  each  Shareholder  to  the  creditor?  •' 
the  said  Bank,  shall  be  limited  to  a  sum  of  money  equal  it 
amount  to  his  stock  therein,  over  and  above  any  instalment  c' 
instalments  which  may  be  unpaid  on  such  stock,  for  which  U 
shall  also  remain  liable  and  shall  pay  up  :  Provided  always- 
that  nothing  in  this  section  contained  shall  be  construed  to  alter 
or  diminish  the  additional  liabilities  of  the  Directors  of  the  >ai' 
Bank  hereinbefore  mentioned  and  declared. 

XXXVIi 
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XXXVH.  Besides  the  detailed  statement  of  the  afTairs  of  the  statement  of 
jaid  BMk  hereinbefore  required  to  be  laid  before  the  Shate-  affain  to  be 
Elders  thereof,  at  their  anmial  general  meeting,  the   Directors  published 
jhall  make  \xp  and  publish  on  the  first  Monday  iti  each  and  ™°"    ^' 
jveiy  month,  statements  of  the   Assets  and  Liabilities  of  the 
»aid  Bank,  in  the  form  of  the  Schedule  A,  hereunto  annexed, 
ibewing  under  the  heads  specified  in  the  said  form,  the  average 
iniount  of  the  notes  of  the   said  Bank   in  circulation,  and 
aher  liabilities,  at  the  termination  of  the   month  to  which  the 
tatement  shall  refer,  and  the  average  amount  of  specie  and 
>ther  Assets,  that  at  the  same  times  were  available  to  meet  the 
ame  :  and  it  shall  be  the  duty  of  the  Directors  to  submit  to  the  Governor  may 
jovemor  of  this  Province,  if  required,  a  copy  of  such  monthly  rcguiiefurther 
tatements,  and,   if  by  him  required  to  verify  all  or  any  part  of  iwonnationr 
he  said  statements,  the  said  Directors  shall  verify  the  same  by 
he  production  of  the  weekly  or  monthly  balance-sheets  from 
v'hich  the   said   statements  shall  have  been  compiled:  and 
arthermore,  the   said  Directors  shall  from  time  to  time  when 
equired,  'furpish  to  the  said  Governor  of  this  Province,  such 
iirtber  reasonable  information  respecting  the  state   and  pro- 
eedings  of  the  said  Bank,  and  of  the  several  branches  and 
ffices  of  discount  and  deposit  thereof,  as  such  Governor  of  this 
•rovince,  may  reasonably  see  fit  to  call  fort  Provided  always,  Proviso:  tach 
]at  the  weekly  or  monthly  balance-sheets,  and  the  further  in-  further  inform 
)rmation  that  shall  be  so  produced  and  given,  shall  be  held  by  ™*^*?  *J^ 
le  said  Governor  of  this  Province,  as  being  produced  and  given 
1  strict  confidence  that  he  shall  not  divulge  any  part  of  the 
oments  of  the  said  weekly  or  monthly  balance-sheets,  or  of  the 
librmation  that  shall  be  so  given ;  And  provided  also,  that  Proviao :  pri- 
le  Directors  shall  not,  nor  shall  any  thing  herein  contained  be  ^J'/^v®^ 
^nstrued  to  authorize  them  or  any  of  them,  to  make  known  the  Joig^.  * 
rivate  account  or  accounts  of  any  person  or  persons  whatever 
iving  dealings  with  the  said  Baxik. 

XXX  VIII.  It  shall  not  be  lawful  for  the  said  Bank,  at  any  B.nk  not  to 
me  whatever,  directly  or  indirectly,  to  advance  or  lend  to  or  lend  money  to 
>r  the  use  of  or  on  account  of  any  Foreign  Prince,  Power  or  J^j/^'J^ 
tate,  any  sum  or  sums  of  money  or  any  securities  for  money :        ' 
nd  if  such  unlawful  advance  or^loan  be  made,  then  and  from 
tencefortb,  the  said  Corporation  shall  be  dissolved,  and  all  the 
owers,  authorities,  rights,  privileges  and  advantages  granted 

•  it  by  this  or  any  other  Act,  shall  cease  ajid  detennine. 

XXXIX.  The  several  public  notices  by  this  Act  required  to  be  Public  notieea 
ven,  shall  be  given  by  advertisement,  in  one  or  more  of  the  bow  to  be 
ewspapers  published  in  the  City  of  Toronto,  and  in  the  Canada  ^^*"* 
a::eite^  or  such  other  Gazette  as  shall  be  generally  known  and 
jcredited  as  the  Official  Gazette  for  the  publication  of  official 
>cuments  and  notices  emanating  from  the  Civil  Government 

*  thiB  Province,  if  any  such  Gazette  be  then  published. 

XL.  If  any  Cashier,  Assistant  Cashier,  Manager,  Clerk  or  Panigimieiit^f 

^rvant  of  the  said  Bank,  shall  secrete,  embezzle  or  abscond  ombeulmiMiit 

SI  with, 
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to  be  in 
tentiary. 


Power  U) 
■earckfor 
forged  notes 
or  machinery 
uaed  for  forg- 
ing. 


te.,byBuik  with,  anv  Bond,  Obligation,  Bill  Obligatory  or  of  Credit,  a 
Ofteerf,  other  Bill  or  Note,  or  any  Security  for  money,  or  any  moneys  a 
effects,  intmsted  to  him  as  such  Cashier,  Assistant  Cashier, 
Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the 
said  Bank,  or  belonging  to  any  other  person  or  persons,  bod; 
or  bodies  politic  or  corporate,  or  institution  or  institutions,  be 
lodged  and  deposited  with  the  said  Bank,  the  Cashier,  As 
sistant  Cashier,  Manager,  Clerk  or  Servant,  so  ofiendiDg,  and 
being  thereof  convicted  in  due  form  of  Law,  shall  be  deemed 
guilty  of  felony. 

Imprisonment      XLI.    Every  person  convicted  of  felony    under  this  Act 
over  two  years  gjjgjj  jj^  punished  by  imprisonment  at  hard  labor,  in  the  Pro- 
"  vincial  Penitentiary,  for  any  term  not  less  than  two  years,  or 
by  imprisonment  in  any  other  Gaol  or  place  of  confinement  fcr 
any  less  term  than  two  years,  in  the  discretion  of  the  Court  be- 
fore which  he  shall  be  convicted. 

XLII.  It  shall  and  may  be  lawful  to  and  for  any  Justice  c! 
the  Peace,  on  complaint  made  before  him,  upon  the  oath  oi 
one  credible  person,  that  there  is  just  cause  to  suspect  tbaia&j 
one  or  more  person  or  persons  is  or  are  or  hath,  or  have  been 
concerned  in  making  or  counterfeiting  any  false  bills  o/ 
exchange,  promissory  notes,  undertakings  or  orders  of  the  said 
Bank,  or  hath  in  his  possession  any  plates,  presses  or  otber  ins- 
truments, tools  or  materials  for  making  or  counterfeiting  the  sune 
or  any  part  thereof,  by  warrant  under  the  hand  of  such  Justice,  to 
cause  the  dwelling  house,  room,  workshop,  or  outhouse  orotber 
building,  yard,  garden  or  other  place,  belonging  to  such  suspected 
person  or  persons,  or  where  any  such  person  or  persons  sball 
be  suspected  of  carrying  on  any  such  making  or  coonteifeitio;. 
to  be  searched  ;  and  if  any  such  false  bills  of  exchange,  p 
missory  notes,  undertakings  or  orders,  or  any  plates,  presie, 
or  other  tools,  instruments  or  materials,  shall  be  found  in 
the  custody  or  possession  of  any  person  or  persons  whomsoever, 
not  having  the  same  by  some  lawful  authority,  it  shall  acd 
may  be  lawful  to  and  for  any  person  or  persons  whomsoever 
discovering  the  same,  to  seize,  and  he  or  they  are  bciebj 
authorized  and  required  to  seize  such  false  or  counterfeit  bill* 
of  exchange,  promissory  notes,  undertakings  or  orders,  anc 
such  plates,  presses,  or  other  tools,  instruments  or  materiak. 
and  to  carry  the  same  forthwith  before  a  Justice  of  the  Pea^ 
of  the  County  or  District,  (or  if  more  convenient,  of  the  ad- 
joining County  or  District,)  in  which  the  same  shall  be  seized. 
who  shall  cause  the  same  to  be  secured  and  produced  ii 
evidence  against  any  person  or  persons  who  shall ormay b^ 

Srosecuted  for  any  of  the  offences  aforesaid,  in  some  Courtc- 
ustice  proper  for  the  determination  thereof,' and  the  same,at^' 
being  so  produced  in  evidence,  shall  by  order  of  the  Courts 
defaced  or  destroyed,  or  otherwise  disposed  of  as  such  fonr 
shall  direct. 


How  dealt 
withiffoond. 


Itlll. 


866.        Bank  of  Upper  Cawida^ Amendment  Cap.  121.  4^^ 

XLIII.  Nothing  in  this  Act  contained  shall  in  any  manner  saving  of 
lerogale  from,  or  affect,  or  be  construed  to  derogate  from  or  rights  of  the 
iffect  the  rights  of  Her'  Majesty,  Her  Heirs  and  Successors,  or  ^^"^^  *c. 
)f  any  person  or  persons,  or  of  any  body  or  bodies  politic,  or 
jorporate,  except  in  so  far  as  the  same  may  be  specially  dero- 
gated from  or  anected  by  the  provisions  of  this  Act. 

XLIV.  This  Act  shall  be  held,  and  taken  to  be  a  Public  Act,  public  Act. 
i2)d  shall  be  judicially  taken  notice  of  and  have  the  effect  of  a 
i^ublic  Act,  without  being  specially  pleaded,   and   shall  be 
mown  as  the   Charter  of  the  Bank  of  Upper   Canada^  and  Short  Title, 
he  Interpretation  Act  shall  apply  thereto. 

XLV.  This  Act,  and  so  much  of  the  Acts  mentioned  in  Duration  of 
he  pieamble  as  is  not  repealed  by  this  Act,  shall  be  and  remain  this  Act 
n  force  until  the  first  day  of  January,  which  will  be  in  the  year 
)iur  Lord  one  thousand  eight  hundred  and  seven^,  and  from 
hat  time  until  the  end  of  the  then  next  Session  of  the  Parlia- 
nent  of  this  Province,  and  no  longer. 

XLVI.  The   foregoing  sections  of  this  Act  shall  have  force  Commence- 
md  elTcct  upon,  from  and  after  the  first  day  of  January,  in  the  mentof  this 
rear  of  Our  Lord,  one  thousand  eight  hundred  and  fifty-seven,    ^^' 
md  not  before,  and  the  said  sections  only  shall  be  understood 
is  intended,  by  the  words  "  this  Act,"  whenever  in  any  of  them 
he  time  when  this  Act  shall  be  in  force  is  mentioned. 

SCHEDULE  A 

Referred  to  in  the  Thirty-seventh  Section  of  the  foregoing  Ad. 

Retorn  of  the  Average  Amount  of  Liabilities  and  Assets  of  the 
Bank  of  Upper  Canada,  during  the  period  from  first 

to  one  thousand  eight 

hundred  and 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  intejnest.  •£ 
Bills  of  Exchange  in  circulation  not  bearing  interest  •  •£ 

Bills  and  Notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest: £ 

Cash  deposits,  bearing  interest •  •  • £ 

Total  average  Liabilities  ••<.  ••£ 

ASSETS. 

Coin  and  Bullion £ 

Landed  or  other  property  of  the  Bank £ 

Government  Securities £ 

31  •  '     Promissory 
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Promissory  Notes  or  Bills  of  other  Banks •  •  *  £ 

'  •  Balances  due  firom  other  Banks £ 

Notes  and  Bills  discounted £ 

Other  Debts  due  to  the  Bank,  not  included  under  the 
foregoing  beads £ 

Total  average  Assets £ 

CAP.    CXXII. 
An  Act  to  incoiporate  the  Union  Bank  of  Canada. 

[Assented  to  Isi  July^  1856.] 

Pr«ambl«.  TTC^HEREAS  the  persons  whose  names  are  hereinafter  me&- 
f  f  tioned,  have  by  their  petition  prayed,  that  they  and 
tbeir  leeal  representatives  may  be  incorporated  for  tbe  puipose 
of  establishing  a  Bank  in  the  City  of  Hamilton,  and  have  re- 
presented that  there  is  a  great  deficiency  of  Banking  Capital 
in  the  said  City ;  And  wheieas  it  would  greatly  conduce  tothe 
prosperity  of  that  locality,  and  of  the  Province  generally,  bj 
aiding  to  develope  the  commercial  and  agricultural  resotutes 
thereof,  if  such  Bank  were  established  :  Therefore,  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  tbe  L^i^aliTe 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Certain  per-  !•  The  Honorable  Sir  Allan  Napier  McNab,  the  Honorable 
aons  incorpor^  Walter  Dickson,  the  Honorable  Joseph  C.  Morrison,  Arthur 
•^•^'  Rankin,  Jaspar  T.  Gilkeson,  Hugh  Bowlsby  Willson,  Samuel 

Black  Freeman,  Richard  Porter  Street,  Geoige  William  Bmtdn^ 
Edmund  Ritchie,  Hugh  C.  Baker,  Daniel  C.  Gnnn,  James  D. 
McKay,  James  D.  Pringle,  James  Adam,  John  Osborne,  John 
W.  Willson,  John  F  Moore,  Nehemiah  Merritt,  Valentine  H. 
Tisdale,  Thomas  Stinson,  George  Rykert  and  J.ames   Little, 
Esquires,  of  Canada,  and  the  Honorable  Silas  M.  Hobnes, 
Eber  B.  Ward  and  Uriah  Tracy  Howe,  Esquires,  of  Detroit, 
Michigan,  and  Henry  Martin  Benedict,  Esquire,  ot  New  York, 
and  William  McKenzie  Shaw,  Esquire,  of  St.  Germain  eB 
Laye  in  France,  and  such  other  persons  as  may  become  Share- 
holders in  the  Bank  to  be  by  this  Act  created,  and  tbeir  a^ 
signs,  shall  be  and  they  are  hereby  created,  constituted  and 
declared  to  be  a  Corporation,  body*  corporate  and  politic  by 
CorporAta       the  name  of  the  '^  Union  Bank  of  Canada,"  and  shall  continue 
name  and        guch  Corporation,  and  shall  bave  perpetual  succession,  and  a 
g«nera  pow-   ^^Qj-p^j^te  seal,  with  power  to  alter  and  change  the  same  a* 
pleasure,  and  may  sue  and  be  sued,  implead  and  be  impIeadKl 
in  all  Courts  of  Law  as  other  Corporations  may  do,  and  shall 
Rta)  property  ^^^^  ^^^  power  to  acquire  and  hold  real  and  immoveable  estate 
limited.  for  the  management  of  their  business,  not  exceeding  the  annual 

value  of  five  thousand  pounds  currency,  and  may  sell,  alienate 
or  exchange  the  same  and  acquire  other  instead,  and  inar 
when  duly  organized  as  hereinafter  provided,  make,  ordain  ai^ 

estahlisis 
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establish  such  rules,  regulations  and  by-laws  as  to  them  shall  ^-.i^^^ 
seem  meet  and  necessary  for  the  due  and  proper  administration 
of  their  affairs  and  the  due  management  of  the  said  Bank  (such 
by-laws  and  regulations  not  being  inconsistent  with  this  Act, 
or  contrary  to  the  laws  of  this  Province)  :  Provi4ed  however,  By-lawi  must 
that  such  rules,  regulations  and  by-laws  shall  be  submitted  for  ^  *i2*"*^K|. 
approval  to  the  Stockholders  or  Shareholders  in  the  s^d  Bank,  J^    ^^  ^ 
at  their  regular  annual  meetings. 

» 

II.  The  capital  Stock  of  the  said  Bank  shall  be  one  million  Capital, 

of  pounds  of  lawful  money  of  Great  Britain,  divided  into  fifty  ^'^'^^ 
thousand  shares  of  twenty  pounds  of  like  lawful  money  each,  '  '    ^' 
which  said  shares  shall  be  aiid  are  hereby  vested  in  the  several  ^*'**»  ^^* 
persons  who  shall  subscribe  for  the  same,  their  legal  represent- 
atives and  assigns. 

III.  As  soon  as  two  hundred  thousand  pounds  of  the  said  Fiwt  meeting 
Capital  Stock  shall  have  been  subscribed  and  fifty  thousand  oLecton?" 
pounds  actually  paid  in  thereupon,  it  shall  and  may  be  lawful 

lor  the  subscribers,  or  the  majority  of  them,  to  call  a  meeting  at 
some  place  to  be  named,  in  the  City  of  Hamilton,  for  the  pur- 
pose of  proceeding  to  the  election  of  the   number  of  Directors 
for  the  said  Bank  hereinafter  mentioned,  and  such  election 
shall  then   and  there   be  made  by  a  majority  of  shares  voted  By  a  majority 
iipon,  in  the  manner  hereinafter  prescribed  in  respect  of  the  ^^''^^^^ 
Annual  election  of  Directors  ;  and  the  persons  then  and  there 
chosen,  shall  be  the  first  Directors,    and  shall  be  capable  of 
serving  until  the  third  Monday  in  June  then  next  ensuing  the 
said  election  ;  Provided  always,  that  no   such  meeting  of  the  S'?^**l' . 
said  subscribers  shall  take  place  until  a  notice   specifying  the  g^^^^  ^ 
objects  of  such  meeting  is  published  in  one  or  more  newspapers 
published  in  the  Cities  of  Hamilton  and  such  other  places  as  a 
majority  of  the  Corporation  may  direct,  at  least  twenty  days 
previous  to  such  time  ol  meeting. 

IV.  The  shares  of  the  Capital  Stock  subscribed  for  shall  be  Instelmc^ti 
paid  in  and  by  such  instalments,  and  at  such  times  and  places  ®"    ^ 

as  the  said  Directors  shall  appoint  j  and  Executors,  Adminis- 
trators and  Curators  paying  instalments  upon  the  shares  of  de- 
ceased Shareholders,  shall  be  and  they  are  hereby  respectively 
indemnified  for  paying  the  same ;  Provided  always,  that  no  Proviw. 
share  or  shares  shall  be  held  to  bfe  lawfully  subscribed  for, 
unless  a  sum  equal  at  least  to  ten  pounds  per  centum  on  the 
amount  subscribed  for,  be  actually  paid  at  the  time  of  subscrib- 
ing ;  Provided  further,  that  it  shall  not  be  lawful  for  the  sub-  Proviw. 
^ciibers  of  the  Capital  Stock  hereby  authorized  to  be  raised,  to 
commence  the  business  of  Banking,  until  a  sum  not  less  than 
fifty  thousand  pounds  shall  have  been  duly  paid  in  by  such 
sjibscribers  ;  Provideji  further,  that  the  remainder  of  the  said  P^tmo. 
Capital  Stock  shall  be  subscribed  and  paid  up  as  follows,  that 
18  to  say,  the  sum  of  one  hundred  thousand  pounds  within 
eighteen  months,  the  further  sum  of  two  hundred  thousand 

pounds 
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pounds  within  three  years,  the  further  sum  of  two  hunted 
thousand  pounds  within  four  years,  and  the  further  sum  of  looi 
hundred  and  fifty  thousand  pounds  within  five  years  after  tk 
Bank  shall  have  so  commenced  the  business  of  Banking  imder 
penalty  of  forfeiture  of  their  charter. 

V.  The  stock,  property,  affairs  and  concerns  of  the  said  Bank 
shall  be  managed  and  conducted  by  ten  Directors,- one  of  wkom 
to  be  the  President,  who,  excepting  as  is  hereinbefore  provided 
for,  shall  hold  their  offices  for  one  year,  which  Directors  shall  be 
Stockholders  residing  in  the  Province,  and  be  elected  on  (he 
third  Monday  in  June  in  every  year,  at  such  time  of  the  day  and 
at  suph  place  in  the  City  of  Hamilton  aforesaid,  as  a  majority 
of  the  Directors  for  the  time  being  shall  appoiat ;  and  public 
notice  shall  be  given  by  the  Directors  as  hereinbefore  provided  is 
the  third  section,  previous  to  the  time  of  holding  such  electios: 
and  the  said  election  shall  be  held  and  made  by  such  of  the 
said  Shareholders  of  the  said  Bank  as  shall  attend  for  the  par- 
pose  in  their  own  proper  person  or  by  proxy ;  and  all  eleclioBs 
for  Directors  shall  be  by  ballot,  and  the  said  proxies.shall  ool) 
be  capable  of  being  held  and  voted  upon  by  Shareholders  then 
present ;  and  the  ten  persons  who  shall  have  the  greatest  nozs- 
ber  of  voles  at  any  election  shall  be  the  Directors,  except  as 
hereinafter  directed  ;  and  if  it  should  happen  at  any  electbn 
that  two  or  more  persons  have  an  equal  number  of  votes  in 
such  a  manner  that  a  greater  number  of  persons  shall,  bj  a 
plurality  of  votes  appear  to  be  chosen  as  Directors,  then  the 
Directors  who  shall  have  had  a  greater  number  of  votes,  or  the 
majority  of  them,  shall  determine  which  of  the  said  persons,  so 
having  an  equal  number  of  votes,  shall  be  the  Directur  c? 
Directors,  so  as  to  complete  the  whole  number  of  ten  ;  and  the 
said  Directors  as  soon  as  may  be  after  the  said  election,  shall 
proceed  in  like  manner  to  elect  by  ballot,  two  of  their  nambei 
to  be  the  President  and  Vice-President ;  Provided  always,  that 
no  person  shall  be  eligible  to  be  or  continue  as  Director  nnle^ 
he  shall  hold  in  his  name  and  for  his  own  use,  stock  in  the  said 
Bank  to  the  amount  of  forty  shares,  and  shall  be  a  natural  bon^ 
or  naturalized  subject  of  H.er  Majesty,  and  resident  in  this  PiQ- 
vince. 

Vi.  In  case  it  should  at  any  time  happen  that  an  election  o; 
Directors  of  the  said  Bank  should  not  be  made  on  any  day  wbes 
pursuant  to  this  Act  it  ought  to  have  been  made,  the  said  C<^^ 
poration  sh^ll  not  for  that  cause  be  deemed  to  be  dissolved,  be' 
it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make 
an  election  of  Directors  in  such  manner  as  shall  have  beei 
regulated  by  the  By-laws  of  the  said  Bank. 

Scale  of  votes.  VII  Each  shareholder  shall  be  entitled  to  a  number  of  voi^ 
proportioned  to  the  number  of  shares  which  he  or  she  shall  hav' 
held  in  the  said  Bank,  in  his  or  her  own  name,  at  lea^t  thit^ 
mbnths  prior  to  the  time  of  voting,   according  to  the  foUowin? 


Proviso:  qua- 
lification of 
Directors. 


Failure  of 
election  how 
remedied. 


^^  Canada  Incorporated.         Cap.  122.  4g7 

Jkv    %  *^^  ^^3*are  and  not  more  than  two,  one  vote, 

fL  ^     ^-*  ^*^*^B  above   two,  one  vote ;  and  all  ques-  ^ 

L-ris.'^V     ^%^  "^nsideration  of  the  said  shareholders 

>  "V^^     ^^  majority  of  their  votes,  the  Chair- 

•%%'%'%       ^  such  meeting  of  the  said  sliare- 

S^y^^%>^^    ^^  '  ^^^^'y  Provided  always,  that  Casting  vote. 

^  'o^^<^'^^V'  "^^  ^^^'  ^'  ^^®  Bank  shall  either  Proviso  :  Offi- 

r^^  ^^bT""©^  '^^     "^  "feting  for  the  election  of  «»»  ^ot  to 

^^  4,^^ V^%:^^     ^  ^  '^®  ^^  ^^®  Cdrpora-  I„,nection  of 

^^^%^^  ^>  <^        ^  '^n  of  the  Direc-  boo£,  ac- 


\,V^%^^^^-  %  ^  shall  appear  ad- 


N 


<^  .lie   being,  or  the  major  part  of  Direetoiv  to 

''C^0^  *^^^  ^^^^  By-laws  and  regulations  "^*^*  By-lawt 

.%^  ^^isions  of  this  Act  or  the  laws  of  this 

iddall  appear  needful  and  proper,  touching 
and  disposition  of  the  stock,  property,  estate 
ibe  said  Bank,  and  touching  the  duties  and  con- 
^  Officers,  Clerks  and  Servants  employed  therein,  and  ^ 

calling  of  Special  Greneral  Meetings  of  the  Shareholders, 
.itfcribing  how  and. under  what  circumstances  the  same  shall 
called,  and  all  such  other  matters  as  appertain  to  the  busi- 
of  a  Bank,  and  shall  also  have  power  to  appoint-as  many  xo  appoint 
srs,  Clerks  and  Servants  for  carrying  on  the  said  business,  Officen. 
^6vith  such  salaries  and  allowances  as  to  them  shall  seem 
t^  and  shall  have  power  to  make  such  calls  of  money  from  CalUofmoMj 
several  shareholders  for  the  time  being,  upon  the  shares  in  ©"  Stock, 
-aaid  Bank  subscribed  for  by  them  respectively,  as  the  said 
aird  shall  find  necessary,  and  inihe  corporate  name  of  the 
sakd  Bank  to  sue  for,  recover  and  get  in  all  such  calls,  or  to 
cmnse  and  declare  such   shares  to  be  forfeited  to  the  said  Bank 
in  case  of  non-payment  of  any  such  call ;  and  an  action  of  debt  Actions  for 
may  be  brought  to  recover  any  money  due  on  any  such  call ;  ^^^ 
And  it  shall  not  be  necessary  to  set  forth  the  special  matter  in 
the  declaration,  but  it  shall  be  sufficient  to  allege  that  the  De-  what  must 
fendant  is  the  holder  of  one  share  or  more  (as  the  case  may  be),  onljrneedbe 
in  the  Capital  Stock  of  the  said  Bank,  and  is  indebted  for  calls  p^^^*° 
upon  the  said  share  or  shares  to  the  said  Bank,  in  the  sum  to 
which  the  call  or  calls  amount,  (as  the  case  may  be,  stating  the 
number  and  amount  of  such  calls),  whereby  an  action  hath  ac- 
crued to  the   said   Corporation,  to  recover  the  same  from  such 
Defendant  by   virtue  of  this  Act ;  and  it  shall  be  sufficient  to  I 


maintain  ' 
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maintain  such  action,  to  prove  by  any  one  witness  (a  shan- 

holder  being  competent)   that  the  Defendant  at  the  tiine  d 

making  any  such  call,  was  a  shareholder  in  the  number  c^ shares 

alleged,  and  to  produce  the  By-law  or  resolution  of  the  Boaid 

making  and  prescribing  such  call,  and  to  prove  notice  therea 

given  in  coiuormity  with  such  By-law  or  Resolution,  and  it 

shall  not  be  necessary  to  prove  the  appointment  of  the  said 

ProTiflo :  calls  Board  of  Directors  or  any  other  matter  whatsoever ;  Provkied 

1""*^*^  that  each  such  call  shall  be  made  at  intervals  of  thirty  days^ 

and  upon  notice  to  be  given  at  least  thirty  days  prior  to  the  daj 

on  which  such  call  shall  be  payable,  and  any  such  call  shall 

Oftcen  to       not  exceed  twenty  per  cent  of  each  share  subscribed ;  And  pro- 

give  •ecurity.  vided  always,   that  before  permitting  any  Manager,  Officer, 

Clerk  or  Servant  of  the  Corporation  to  enter  upon  the  duties  d 

his  office,   the   Directors  shall  require  every  such  Manager. 

Officer,  Clerk   or   Servant,  to  give  Bond,  to  the  satisfacticm  d 

Thf  unonntt.  the  Directors,  that  is  to  say,  every  Manager,  in  a  sum  not  less 

than  Five  Thousand   Pounds,  current  money  of  Canada,  and 

every  other  Officer,  Clerk  or  Servant,  in  such  sum  of  money  as 

the  Directors  consider  adequate  to  the  trust  to  be  reposed,  wilk 

condition  for  good  and  faithful  behaviour. 


Vvpmtut  of 
PawctoTi* 


^hionim. 


XI.  The  Directors,  including  the  said  President  and  Vice- 
President,  shall  be  entitled  to  such  emoluments  for  theiraervieei 
as  may  be  fixed  by  any  order  or  resolution  passed  at  the  usaal 
Annual  Meeting  of  Shareholders  ;  and  any  five  shall  consUtute 
a  Board  for  the  transaction  of  business,  of  whom  the  Piesident 
or  Vice-President  shall  be  one,  except  in  case  of  sickness  or 
absence,  in  which  case  the  Directors  present  may  choose  oaid 
their  number  a  Chairman  for  such  Meeting. 


Bank.notemot  XIL  No  bill  or  note  for  any  sum  whatever  shall  be  issued  or 
to  be  isbued  put  into  circulation  by  the  said  Bank  ubtil  fifty  thousand  pooods 
^iVceifJin*"  ^^}^^  Capital  Stock  of  the  said  Bank  shall  have  been  actually 
«um  in  coin.  P&id  in,  and  shall  be  held  by  and  in  actual  possession  oflhe  said 
Bank,  in  gold  or  silver  coin  current  in  this  Province. 


Chief  place  of  XIII.  The  chief  place  or  seat  of  business  of  the  said  Bank 
bvanen.  shall  be  in  the  city  of  Hamilton  aforesaid,  but  it  shall  and  may 
be  lawful  for  the  Directors  of  the  said  Bank,  to  open  and  estab- 
lish in  Windsor  and  other  cities,  towns  and  places  ia  this  Pro- 
Branchw.  vince,  branches  and  agencies  or  offices  of  discount  and  deposit 
of  the  said  Bank,  under  such  rules  and  regulations  for  the  good 
and  faithful  management  of  the  same,  as  to  the  said  Directors 
shall  from  time  to  time  seem  meet,  and  shall  not  be  repugnant 
to  any  law  of  this  Province,  to  this  Act,  or  to  the  By-laws  of 
the  said  Bank. 


Statement  of 
affaire  to  be 
■nbmitted  at 
annaal  meet- 
ioga. 


XIV.  At  every  Annual  General  Meeting  of  the  Shareholdcn 
of  the  said  Bank,  to  be  held  in  the  City  of  Hamilton  in  the  man- 
ner hereinbefore  provided,  the  Directors  shall  submit  a  full  and 
clear  statement  of  the  affairs  of  the  said  Bank,  containing  oo 

the 
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the  one  part,  the  amount  of  Capital  Stock  paid  In,  th£  amount  What  it  mutt 
of  the  notes  of  the  Bank  in  circulation,  and  net  profit  made,  ^^o^^*"- 
and  the  balance  due  to  other  banks  and  institutions,  and  the 
cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  in- 
terest from  those  not  bearing  interest ;  and  on  the  other  part,  the 
amount  of  current  coins,  the  gold  and  silver  bullion  in  the  vaults 
of  the  Bank,  the  balances  due  to  the  Bank  from  other  banks 
and  institutions,  the  value  of  the  real  and  other  property  of  the 
Bank,  and  the  amount  of  debts  owing  to  the  Bank,  including 
and  particularising  the  amounts  so  owing  upon  bills  of  exchange, 
discounted  notes,  mortgages  and  other  securities ;  thus  exhibit- 
ing on  the  one  hand  the  liabilities  of  or  the  debts  due  by  the 
Bank,  and  on  the  other  hand  the  assets  and  resources  thereof ; 
and  the  said  statements  shall  also  exhibit  the  xate  and  amount 
of  the  then  last  dividend  declared  by  the  Directors,  the  amount 
of  reserved  profits  at  the  time  of  declaring  the  said  dividend, 
and  the  amount  of  debts  to  the  Bank  over-due  and  not  paid, 
with  an  estimate  of  the  loss  which  may  probably  be  incurred 
Ibm  the  non-payment  of  such  debts. 

XV.  The  shares  of  the  Capital  Stock  of  the  said   Bank  shall  sharei  to  he 
be  held  and  adjudged  to  be  personal  estate,  and  be  transmissible  i>er«onalty, 
accordingly,   and  shall  be   assignable  and  transferable   at  the  J"aii»ferable. 
Bank  according  to  the  Schedule  A  annexed  to  this  Act ;  but  no 
assignment  or  transfer  shall  be  valid  or  eifeclual  unless  it   be 

made  and  registered  in  a  book  or  books  to  be  kept  by  the  Di- 
rectors for  that  purpose,  nor  until  the  person  oy  persons  making 
the  same  shall  previously  discharge   all  debts  already   due  by 
him,  her   or  them  to  the  Bank,  which   may  exceed   in  amount 
the  remaining  stock,  if  any,  belonging  to  such  person  or  per- 
sons ;  and  no  fractional  paVt  or  parts  of  a  share  or  other  than  a 
whole  share   shall  be  assignable   or  transferable  ;  and  when  gajegofiharei 
>ny  share  or  shares  of.the  said  Capital   Stock  shall   have  been  in  execution. 
sold  under  a  writ  of  execution,  the  Sheriff  by  whom  the  writ 
shall  have  been  executed  shall,  within  thirty  days  after  the  sale, 
leave  with  the  Manager  of  the  said  Bank  an   attested  copy  of 
•he  writ  with  the  certificate  of  such   Sheriff  endorsed  thereon, 
certifying  to  whom  the  sale  has  been  made,  and  thereupon  (but  ^^^^^  ^^  ^^^ 
not  until  after  all  debts  due  by  the  original  holder  or  holders  of  must  be  paid 
tlie  said  shares  to  the  Bank  shall  be  discharged  as  aforesaid),  ^^^^^  ^^^'' 
the  President  or  Vice-President  or  the   Manager  of  the   Bank 
shall  execute  the  transfer  of  the  share  or  shares  so  sold,   to  the 
purchaser,  and  such  transfer  being  accepted  shall   be  to  all  in- 
dents and  purposes   as  valid  and  effectual  in  law  as  if  it  had 
^en  executed  by  the  original  holder  of  such  shares  ;  any  law 
»  usage  to  the  contrary  notwithstanding. 

XVI.  The  said  Bank   hereby  constituted  shall  not,  either  Bank  not  to 
lirectly  or  indirectly,   hold  any   lands  or  tenements,  (save  and  hold  real  pro- 
^cept  such  as  by  the  first  section  of.  this  Act  it  is  specially  SSd^r'^lT. 
authorized  to  acquire  and  hold,)  or  any  ships  or  other  vessels, 

^f  any  share  or  shares  in  the  Stock  of  the  Corporation,  nor  in 

any 
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any  Bai^  in  this  Province  ;  nor  shall  the  said  Bank,  either dh 

lectly  or  indirectly,  l^nd  money  or  make  advances  opon  tie 

security  or  mortgage  of  any  lands  or  tenements,  or  ofsjajAv^ 

or  other  vessels,  nor  upon  the  security  or  pledge  of  anysharcor 

shares  of  the  Capital  Stock  of  the  said  Bank,  nor  shaU  the  said 

Bank,  either  directly  or  indirectly  raise  loans  of  money,  or  deal 

in  the  buying  or  selling  or  bartering  of  goods,  wares  andmer- 

chcmdize,  or  engage  or  be  engaged   in  any  trade  except  as  a 

dealer  in  gold  and  silver  bullion,  bills  of  exchange,  disconotisg 

of  promissory  notes,  and  negotiable  securities,  and  in  all  sucF 

trade  generally  as  legitimately  appertains  to  the  business  oi 

Proviso :  Baiik  Banking  ;  Provided  always,  that  the  said  Bank  may  take  ami 

mortgages  for  ^^^^  mortgages  and  liens  and   assignments  of  mortgages  ajid 

Mcuring  debts,  liens  on  real  and  other  property,  by  way  of  security  for  debu 

*^*  contracted  to  or  with  the   Bank  in  the  course  of  its  dealings. 

and  may  proceed  either  at  Law  or  in  Equity  for  the  realizatk 

of  the  same. 

Discounts  to  XVII.  The  aggregate  amount  of  discounts  and  advance^ 
Directors  made  by  the  said  Corporation  upon  commercial  paper  or  sew:- 
rities  bearing  the  name  of  any  Director  or  the  copaitnenhip 
name  or  firm  of  any  Director  of  the  said  CorporatiM,  shall 
not  at  any  one  time  exceed  one  twentieth  of  the  lotaJ 
amount  of  discounts  or  advances  made  by  the  Coiporation  ai 
the  same  time. 

J"»knjay  de-      XVII I.  The  Bank  may  allow  and  pay  interest  not  exceeding 

nc  discount,  ^j^^  legal  rate  in  this  Province,  upon  money  deposited  m  the 

por^e^f'^^in  ^^^^  »  ^°^>  in  discounting  promissory  notes,  bills,  or  other  n^ 

coruiircu^s.  gotiable  securities  or  paper,  may  receive  or  retain  the  discoiui* 

thereon  at  the  time  of  discounting  or  negotiating  the  san^  • 

And  may        And  when  notes,  bills,  or  other  negotiable  securities  or  paper, 

«^ge  «<><««    are  payable  within  the  Province,  at  a  place  different  firomtb- 

due  to  the^di^  *^  which  they  are  discounted,  the  Bank  may  also  in  addition'^ 

posit  accounts  the  discount  make  a  charge  not  exceeding  one  half  per  eeotsi!^ 

of  certain        on  the  amount  of  every  such  note,  bill  or  other  negotiable  scfU; 

^   **'  rity  or  paper,  to  defray  thie  bond  fide  expenses  of  agency  sik: 

exchange  attending  the  collection  of  every  such  note,  bill,  ^ 

other  negotiable  security  or  paper ;  And  the  Bank  may  c\aip 

any  note  or  bill  held  by  the  Bank  or  made  payable  at  the  Ban^* 

against  the  deposit  account  of  the  maker  of  such  note  or  accept^^ 

of  such  bill,  at  the  maturity  thereof;  any  law,  statute  or  a'l^' 

to  the  contrary  notwithstanding. 

Bonds  and  XIX.  The  bonds,  obligations,  and  bills  obligatory  and  ^ 

biUs  under  credit  of  the  said  Bank,  under  its  common  seal,  and  sip^ 
^^imMe.  *®  President  or  Vice-President,  which  shall  be  made  payat' 
to  any  person  or  persons,  shall  be  assignable  by  endorsenr- 
thereon,  under  the  hand  or  hands  of  such  person  or  personM'^ 
of  his,  her  or  their  assignee  or  assignees,  and  so  as  ab«)lD^) 
to  transfer  and  vest  the  properly  thereof  in  the  several  asi^i?^*' 
successively,  and  to  enable  such  assignee  or  assignees  to bn^ 
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OQ  dne  acceptance,  an  action  or  actions  thereapon,  in  his,  her 
or  their  name  or  names  ;  and  signification  of  any  such  assign- 
ment by  endorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding :  and  bills  and  notes  of  the  said  ^nd  when  not 
Bank,  signed  by  the  President  or  Vice-President,  and  counter-  under  seal, 
signed  by  the  Manager  of  the  said  Bank,  promising  the  pay-  5^!^^^**^^^® 
ment  of  money  to  any  person  or  persons,  his,  her  or  their  order 
or  to  bearer,  though  not  under  the  seal  of  the  said  Bank,  shall  be 
binding  and  obligatory  on  the   same,  with  the  like  force  and 
effect  and  in  the  same  manner  as  they  would  be  upon  any  pri- 
vate person  or  persons,  if  issued  by  him,  her  or  them,  in  hid,  her 
or  their  private  or  natural  capacities,  and  shall  be  assignable  or 
negotiable  in  the  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons;  Provided  always,  that  nothing  in  this  Proviso:  Offi- 
Act  contained  shall  be  held  to  debar  the  Directors  of  the  said  cars  may  be 
Bank  from  authorizing  or  deputing  from  time  to  time  any  Director  coSntersien 
other  than  the   President  or   Vice-President  to  sign,  or  any 
Manager  of  a  branch  or  office  of  discount  and  deposit  thereof  or 
other  Officer  of  the  Bank  to  countersign,  the  bills  and  notes  of 
the  said  Bank  intended  for  general  circulation,  and  payable  to 
order  or  to  bearer  on  demand. 

XX.  The  notes  or  bills  of  the  said  Bank  made  payable  to  Bank-notes  te 
order  or  to  bearer  and  intended  for  general  circulation,  whether  be  payable  in 
the  same  shall  issue  from  the  chief  seat  or  place  of  business  of  p^ceVhew 
the  said  Bank  in  the   City  of  Hamilton,  or  from  any  of  its  they  bear  date, 
branches  or  agencies,  shafl  be  payable  on  demand  in  specie  at 

the  place  where  they  bear  date. 

XXI.  And  whereas  it  may  be  deemed  expedient  that  the  Recital, 
name  or  names  of  the  person  or  persons  intrusted  and  authorized 

by  the  Bank  to  sign  Bank-notes  and  Bills  on  behalf  of  the 
Bank,  shoold  be  impressed  by  machinery,  in  such  form  as 
may  from  time  to  time  be  adopted  bv  the  Bank,  instead  of 
being  subscribed  ii)  the  hand-writing  of  such  person  or  persons 
respectively ;  And  whereas  doubts  might  arise  respecting  the 
^dityof  such  notes:    Beit  therefore  further  declared  and  Signatures  of 
•nacted,  That  all  Bank-notes  and  bills  of  the  Union  Bank  of  P«"»>'»  «|]J" 
Canada,  whereon  the  name  or  names  of  any  person  or  persons  S^  Bank 
iiitrasted  or  authorized  to  sign  such  notes  or  bills  on  behalf  of  notes  may  be 
^be  Bank,  shall  or  may  become  impressed  by  machinery  pro-  jJ^P^Jnem^^ 
▼Med  for  that  purpose  by  or  with  the  authority  of  the   Bank,  ^' 

^hall  be  and  be  taken  to  be  good  and  valid,  to  all  intents  and 
purposes,  as  if  such  notes  and  bills  had  been  subscribed  in  the 
proper  hand-writing  of  the  person  or  persons  intrusted  and  au- 
thorized by  the  Bank  to  sign  the  same  respectively,  and  shall  be  And  such 
deemed  and  taken  to  be  bank-notes  or  bills  within  the  meaning  notes  shall  be 
of  all  laws  and  statutes  whatever;  and  shall  and  may  be  v«^hd,&c. 
described  as  bank-notes  or  bills  in  all  indictments  and  other 
criminal  proceedings  whatsoever ;  any  law,  statute  or  usage  to 
the  contrary  notwithstanding. 

XXII. 
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SuBi^ention  of  XXII.  A  suspension  by  the  said  Corporaticm  either  at  tbc 
l)ayment  for  chief  place  or  seat  of  business,  or  at  any  of  their  branches  « 
'orfeiu^i^^  offices  of  discount  and  deposit  at  other  places  in  this  Province, 
Aet  of  payment  on  demand,  in  specie,  of  the   notes  or  bills  of  the 

said  Corporation,  payable  on  demand,  shall,  if  the  time  of  sni- 
pension  extend  to  sixty  days  consecutively  or  at  interval, 
within  any  twelve  consecutive  months,  operate  as  and  be  a  for- 
feiture of  this  Act  of  Incorporation,  and  all  and  every  the  priTi- 
leges  hereby  granted. 

Total  amouut       XXIII.  The  total  amount  of  the  notes  or  bills  of  the  said  Cor- 

£n°*^tedl**"  pwation,  being  for  a  less  sum  than  one  pound,  current  money 

^^^  of  Canada,  each,  which  shall  be  or  may  have  been  issued  and 

put  in  circulation,  shall  not  exceed  at  any  one  time  one  fifth  d 

the  amount  of  the  capital  stock  of  the  Corporation  then  paid  to ; 

No  note  to  be  Provided  always,  that  no  notes  under  the  iu>minal  value  office 

under  5  fthil-    shillings  shall  at  any  time  be  issued  or  put  into  circulation  tnr 

^**  the  Corporation  ;  nor  shall  any  further  limitation  by  the  L^a- 

lature  of  the  total  amount  of  notes  to  be  issued  or  le-issued  by 

the  said  Corporation  be  held  to  be  any  infringement  upon  the 

Proviso :         privileges  hereby  granted ;  Provided  that  the  several  pro^Tsions 

16  V.  c.  162.    ^£  ^^  ^^^  passed  in  the   sixteenth  year  of  Her  Majesty's  reign. 

intituled.  An  Act  to  encourage  the  issue  by  the  Chartered  Banks 

of  this  Province^  of  notes  secured  in  the  manner  provided  by  the 

General  Banking  Lawy  shall  be  and  are  hereby  declared  lo  be 

applicable  to  the  Bank  to  be  established  under  this  Act 

Total  liabili-  XXIV.  The  total  amount  of  the  debts  which  the  said  Corpo- 
B**k^lij^?d  '^^^^^  ®^^^^  ^^  any  time  owe,  whether  by  bond,  bill,  note  or 
*  otherwise,  shall  not  exceed  three  times  the  aggregate  amocn: 
of  the  capital  stock  paid  in,  and  the  deposits  made  in  the  Bank, 
And  of  Bank  in  specie  and  Government  securities  for  money  ;  and  at  no  one 
notes.  period  after  the  passing  of  this  Act  shall  the  notes  or  bills  pay- 

able on  demand  and  to  bearer,  exceed  the  amount  of  the  aciut! 
paid  up  capital   stock  of  the   Corporation,   and  the   amount  d 
Provincial  or  Municipal  Loan  Fund   Debentures  held  by  the 
Penalty  on      Corporation  ;  and  in  case  of  excess,  the  said  Corporation  sfeaU 
D?MHeto*"^  **"  forfeit  this  Act  of  Incorporation  and  all  the  privileges  hereby 
case  of  excels.  S^i^^cd  9  ^^^  ^^^  Directors  under  whose  administraticm  the 
excess  shall  happen,  shall  be  liable  jointly  and  severally  for  tbf 
same,  in  their  private  capacities,  as  well  to  the  shareholders  as 
to  the  holders  of  the  bonds,  bills  and  notes  of  the  CorporatioQ ; 
and  an  action  or  actions  in  this  behalf  may  be   brought  against 
them,  or  any  of  them,  and  the  heirs,  executc»s,  administraiot* 
or  curators  of  them,  or  any  of  them,  and  be  prosecuted  lo  jndg- 
ment  and  execution  according  to  law,  but  such  action  or  action 
shall  not  exempt  the   Corporation  or  their  lands,  tenements. 
Proviso :  how  goods  or  chattels,  from  being  also  liable  for  such  excess  ;  Rt'- 
H^id^such*^  vided  always,  that  if  any  Director  present  at  the  time  of  «»• 
penalty.  tracting  any  such  excess  of  debt,  do  forthwith,   or  if  any  Direc- 

tor absent  at  the  time  of  contracting  any  such  excess  of  debt, 
do  within  twenty-four  hours  after  he  shall  have  obtained » 

knowledge 
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bowledge  thereof,  enter  on  the  minutes  or  register  of  proceed- 
ings of  the  Corporation,  his  protest  against  the  same,  and  do 
\Hrithin  eight  days  thereafter  publish  such  protest  in  at  least  one 
aewspaper  published  in  the  City  of  Hamilton,  such  Director  may 
[hereby,  and  not  otherwise,  exonerate  and  discharge  himself, 
liis  heirs,  executors  and  administrators  or  curators  from  the  lia- 
bility aforesaid,  any  thing  herein  contained,  or  any  law  to  the 
contrary  notwithstanding  :  And  provided  always,  that  such  Proviso, 
publication  shall  not  exonerate  any  Director  from  his  liability 
IS  a  shareholder. 

XXV.  In  the  event  of  the  property  and   assets  of  the  said  Liabiluy  of 
Bank  hereby  constituted,  becoming  insufficient  to  liquidate  its  Shareholdew 
liabilities  and  engagements  or  debts,   the  shareholders  of  the  ^*°^>*^^' 
laid  Bank  in  their  private  or  natural  capacities,  shall  be  liable 
and  responsible  for  the  deficiency,  but  to  no  greater  extent  than 
to  double  the  amount   of  their  capital  stock,  that  is  to  say,  the 
liability  and  responsibility  of  each  shareholder  shall  be  limited 
othe  amount  of  his  or  her  share  or  share3  of  the  said  capital 
jtock,  and  a  sum  of  money  equal  in  amount  thereto  ;  Provided  Proviso. 
ilways,  that  nothing  in  this   section  contained  shall   be  con- 
strued to  alter  or  diminish  the  additional  liabilities  of  the 
Directors  of  the   Corporation  hereinbefore  mentioned  and  de- 
Jared. 

XXV[.  Besides  the  detailed  statement  of  the   affairs  of  the  Mouthlvstate* 
'aid  Bank   hereinbefore  required  to  be  laid  before  the   share-  menta  to  be 
loldeis  thereof  at  their  annual  general  meetings,  the  Directors  ^^^5^^  ^^ 
?hall  make  up  and  publish- on  the  first  day  of  each  month  in^  ^ 
;very  year,  statements  of  the  assets   and  liabilities  of  the   said 
Sank,  in  the  form  of  the  Schedule  B  hereunto  annexed,  shew- 
ng  under  the  head  specified  in  the  said  form,  the  average  of  the 
imount  of  the  notes  of  the  Bank  and  other  liabilities  during  the 
nonth  then  last  past  to  which  the  statement  shall  refer,  and  the 
iverage  amount  of  specie   and  other  assets  that  at  the   same 
ime  were  available  to  tneet  the  same  ;  and  it  shall  also  be  the 
luiy  of  the  Directors  to  submit  to  the  Governor  a  copy  of  each 
>uch  monthly  statement ;  and  if  by  h^m  required  to  verify  all  or 
iny  part  of  the  said  statements,  the  said  Directors  shall  verify 
he  same  by  the  production  of  the  weekly  or  monthly  balance 
sheets  from  which  the  said  statements  shall  have  been  compiled  ; 
^nd  furthermore,  the  said  Directors  shall  from  time  to  time,  if  Governor  may 
cyuired,  furnish  to  the  said  Governor  such  further  information  require  further 
IS  ?uch  Governor  may  reasonably  see  fit  to  call  for  ;  Provided  "»f«™»t|o°- 
ilways,  that  the  Directors  shall  not,  nor  shall  any  thing  herein  prlvate'ac"  ^ 
•ontained  be  construed  to  authorize  them,   or  any  of  them,  to  counts, 
nake  known  the  private  account  or  accounts  of  any  person  or 
)ersons  whatsoever,  having  dealings  with  the  said  Bank. 

XXVII.  The  provisions  of  this  Act,  so  far  as  the  same  relate  Forfeiture  of 
0  the  said  Bank,  shall  no  wise  be  forfeited  for  non-user  at  any  Act  by  non- 
itne  before  the  first  day  of  June,  in  the  year  one  thousand  eight  ^^^' 
iundred  and  sixty. 

XXVIII. 
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Bank  not  lo  XXVIII.  it  shall  not  be  lawful  for  the  Corporation  herelij 
lend  money  to  constituted,  at  any  time  whatever,  directly  or  indirectly,  to  ad- 
foreign  atate.   ya^Qg  q^  jg j^j  ^^^  q^  fop  ^j^^  ^jg^  ^f  qj  q^  account  of  any  ForeigD 

Prince,  Power  or  State,  any  sum  or  sums  of  money  or  am 
securities  lor  money  ;  and  if  such  unlawful  advance  or  loan  be 
made,  then  and  from  thenceforth  the  said  Corporation  shall  be 
dissolved,  and  all  the  powers,  authorities,  rights,  privileges  and 
advantages  hereby  granted  shall  cease  and  determine;  anj 
thing  in  this  Act  to  the  contrary  notwithstanding. 

What  shall  be  XXIX.  The  several  public  notices  by  this  Act  required  to  be 
*P}»Wic  notice  given,  shall  be  given  by  advertisement  in  one  or  more  of  the 
underthis  Act.  newspapers  published  in  the  City  of  Hamilton,  and  suchothei 
places  as  the  Directors  may  from  time  to  time  appoint,  and  in 
the  Canada  Gazette^  or  such  other  Gazette  as  shall  be  generaJlj 
known  and  accredited  as  the  Official  Gazette  for  the  pablicatios 
of  official  documents  and  notices  emanating  from  the  Civil 
Government  of  this  Province. 

Books  of  sub.  XXX.  Books  of  subscription  maybe  opened  in  the  United 
•cription  may  States  and  in  the  United  Kingdom  and  in  France,  and  shazesin 
ufe°?JiiScd"  the  capital  stock  of  the  Bank  may  be  issued  and  madetranrfef- 
Kingdom  or  able,  and  the  dividends  accruing  may  also  be  made  pa,yaUeifl 
inl^nnce,^d  the  said  countries,  in  like  manner  as  such  shares  anddiridends 
Jj,^^™Jj*  are  respectively  made  transferable  and  payable  at  the  Bank  in 
there.  the  City  of  Hamilton ;  and  to  that  end,  the  Directors  may  fiom  time 

to  time  make  such  rules  and  regulations,and  prescribe  sacbfoiD^ 
and  appoint  such  agent  or  agents,  as^they  may  deem  proper. 

How  the  tram-      XXXI.  If  the  interest  in  any  share  in  the  said  Bank  become 
mission  of        transmitted  in  consequence  of  the  death  or  bankruptcy  or  waA 
wu!e*tbin*by    ^^^^V  ^^  ^"^7  Shareholder,  or  in  consequence  of  the  marriageof 
regular  trails-  a  female  shareholder,  or  by  any  other  lawful  means  than  b;  a 
fer  shall  be      transfer  according  to  the  provisions  of  this  Act,  the  Directois 
authenticated,  ^^^y  |peq^^e  gu^h  transmission  to  be  authenticated  by  a  decla- 
ration in  writing  as  hereinafter  mentioned,  or  in  saeh  other 
manner  as  the  Directors  of  the  Bank  shall  require ;  and  evei; 
such  declaration  or  other  instrument  so  signed,  made  a&d 
acknowledged,  shall  be  left  at  the  Bank,  with  the  Manager  or 
other  officer  or  agent  of  the  Bank,  who  shall  tberenpon  ejiter 
the  name  of  the  party  entitled ,  under  such  transmission  in  tke 
register  of  shareholders,  and  imtil  such  transmission  shall  hart 
been  so  authenticated,  no  party  ar  person  claiming  by  virloe 
of  any  such  transmission  shall  be  entitled  to  receive  any  share 
of  the  profits  of  the   Bank,  nor  to  vote  in  respect  of  any  suck 
share  or  shares  as  the   holder  thereof;  Pwvided  always,  thai 
every  such  declaration  and  instrument  as  by  this  and  the  fol- 
lowing section  of  this  Act  is   required  to  perfect  the  transmis- 
sion of  a  share  of  the  Bank,  and  as  shall  be  made  in  any  other 
country  than  this  or  some  other  of  the  British  Colonies  in  North 
America,  or  in  the   United  Kingdom  of  Great  Britain  od 
Ireland,  shall  be  further  authenticated  by  the  British  Consul  it 

Vicc-Consil- 
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/ice-Consul,  or  other  the  accredited  representative  of  the 
3riti8h  Grovemment,  in  the  country  where  the  declaration  shall 
)e  made,  or  shall  be  made  directly  before  such  British  Consul 
r  Vice-Consul,  or  other  accredited  -representative  ;  And  pro- 
ided  also,  that  nothing  in  this  Act  contained  shall  be  held  to 
lebar  the  Directors,  Manager  or  other  officer  or  agent  of  the 
3ank  from  requiring  corroborative  evidence  of  any  fact  or  facts 
illeged  in  any  such  declaration. 

XXXU.  If  the  transmission  of  any  share  of  the  Bank  be  by  ifthetrana- 
i^irtue  of  the  marriage  of  a  female  Shareholder,  the  declaration  mission  be  by 
shall  contain  a  copy   of  the  register  of  such  marriage  or  other  "^^''"'ee- 
particulars  of  the   celebration   therqof,  and   shall  declare   the 
identity  of  the  wife  with  the  holder  of  such   share  ;  and  if  the 
transmission  have  taken  place   by  virtue  of  any  testamentary 
instrament  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
of  administration  or  of  tutorship  or  curatorship,  or  an  official 
extract  therefrom,  shall,  together  with   such  declaration,  be 
produced  and  left  with  the  Manager  or  other  officer  or  agent  of 
the  Bank,  who  shall  then  enter  the  name  of  the  party  entitled 
ander  such  transmission  in  the  register  of  shareholders. 

XXXIII.  Whenever  the  interest  in  any  share  or  shares  of  the  Bank  may  ap- 
Capital  Stock  of  the  said  Bank  shall  be  transmitted  by  the  death  ply  to  Courts 
of  any  Shareholder  or  otherwise,  or  whenever  the  ownership  iou"^^^ 
of,  or  legal   right  of  possession  in  any  such  share  or  shares,  legal  owners 
shall  change  by  any  lawful  means  other  than  by  transfer  ac-  of  shares, 
cording,  to  the  provisions  of  this  Act,  and  the  Directors  of  the    . 
said  Bank  shall  entertain  reasonable  doubts  as  to  the  legality 
of  any  claim  to  and  upon  such  share  or  shares  of  stock,  then 
and  in  such  case  it  shall  be  lawful  for  the  said  Bank  to  make 
and  file,  in  one  of  the  Superior  Courts  of  Law  for  Upper 
Canada,  a  declaration  and  petition  in  writing  addressed  to  the 
Jnetices  of  the  Court,  setting  forth  the  facts  and  the  number  of 
^<bares  previously  belonging  to  the  party  in  whose  name  such 
shares  stand  in  the   Books  of  the   Bank,  and  praying  for  an 
order  or  judgment  adjudicating  and   awarding  the  said  shares 
to  the  party  or  parties  legally  entitled  to  the  same,  and  by 
which  order  x>r  judgment  the   Bank  shall  be  guided  and  held 
fully  harmless  and  indemnified  and  released  from  all  and  every 
other  claim  for  the  said  shares,  or  arising  therefrom ;  Provided  Proviso :  as  to 
always  that  notice  of  such  petition  shall  be  given  to  the  party  notice,  plead- 
claiming  such  share  or  shares,  who  shall  upon  the  filing  ofsuch  "*^'  *^* 
petition  establish  his  right  to  the  several  shares  referred  to  in 
such  petition :  and  the  delays  to  plead  and  all  other  proceedings 
in  such  cases  shall  be  the  same  as  those  observed  in  analogous 
cases  before  the  said  Superior  Courts ;  Provided  also,  that  the  Proviio :  as  to 
costs  and  expenses  of  procuring  such  order  and  adjudication,  costs, 
shall  be  paid  by  the  party  or  parties  to   whom  the  said  shares 
shall  be  declared  lawfully  to  belong,  and  such  shares  shall  not 
be  transferred  until  such  costs  and  expenses  be  paid,  saving  the 
recourse  of  such  party  against  any  party  contesting  his  right. 

XXXIV. 
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Bunk  not  XXXI V.  The  Bank  shall  not  be  bound  to  «ee  to  the  execatioa 

Voand  to  see  of  any  tni^t,  whether  express,  implied  or  constmctive,  to  which 
to  truift.  j^jjy  ^f  ^jjg  gjiares  in  the  Bank  may  be  subject,  and  the  receipi 
of  the  party  in  whose  name  any  such  shaie  shall  stand  in  the 
Books  of  the  Bank,  or  if  it  stand  in  the  names  of  more  parties 
than  one,  the  receipt  of  one  of  the  parties,  shall  from  time  to 
time  be  a  sufficient  discharge  to  the  Bank  for  any  dividend  or 
other  sum  of  money  payable  in  respect  of  such  share,  notwith- 
standing any  trust  to  which  such  share  may  then  be  subject, 
and  whether  or  not  the  Bank  have  had  notice  of  such  trust,  and 
the  Bank  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt ;  any  law  or  usage  to  the  con- 
trary notwithstanding. 

Bank  may  in-      XXXV.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank 

Test  part  of     to  invest  as  speedily  as  the  debentures  hereinafter  mentioned 

vincialDeSBn-  ^*^  ^  procured  from  the  Receiver-General,  and  to  keep  invested 

turee,  ftc.     "  at  all  times  in  the  debentures  of  this  Province,  payable  within 

the  same,  or  secured  upon  the  Consolidated  Municipal  Loan 

Fund,  one  tenth  part  of  the  whole  paid  up  Capital  of  the  said 

Bank,  and  to  make  a  return  of  the  numbers  axKl  amoimt  of 

such  debentures,  verified  by  the  oaths  and  signatures  of  the 

President  and  Chief  Manager  of  the  said  Bank,  to  the  Id^c- 

tor(Jeneral,  in  the  month  of  January  in  each  year,  under  the 

penalty  of  the  forfeiture  of  the   Charter  of  the  said  Bank,  in 

ProTiio.         default  of  such  investment  and  return ;  Provided  always,  that 

the  said  Directors  shall  not  commence  the  ordinary  busine^  of 

banking  until  the  sum  of  twenty  thousand  pounds  shall  have 

been  invested  in  such  debentures. 

Duration  of        XXXVI.  This  Act  shall  be  and  remain  in  force  until  the  first 
this  Act         day  of  June,  one  thousand  eight  hundred  and  seventy,  and  from 
that  time  until  the  end  of  the  then  next  Session  of  the  Parlia- 
ment of  this  Province,  and  no  longer. 

Public  Act         XXXVII.  This  Act  shall  be  deemed  a  Public  Act. 

SCHEDULE   A 

Referred  to  in  the  foregoing  Act. 

For  value  received  from  ,  I  {or  we,)  of 

,  do  hereby  assign  and  transfer  into  the  said 

shares,  (on  each  of  which  has  been  paid  pounds 

fihillipgs,  currency,  amounting  to  the  sum  of  poonds, 

shillings,)  in  the  Capital  Stock  of  the  Union  Bank  of 

Canada,  subject  to  the  rules  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands)  at  the  said  Bank,  ibis 
day  of  ,  in  the  year  one  thousand  eight  hundred 

and 

{&gnaiure.) 
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I  (or  vre)  do- hereby  accept  the  foregoing  assignment  of 
hares  in  the  Stock  of  the  Union  Bank  of  Canada,  assigned 
)  me  (or  ns)  as  above  mentioned. 

At  the  Bank,  this  day  of  ,  one  thousand 

ight  hundred  and 

{Signature.) 

SCHEDULE  B 

Referred  to  in  the  foregoing  AcL 

letum  of  the   average  amonnt  of  liabilities  and  assets  of  the 
Union  Bsink  of  Canada,  during  the  period  from  the  first  of 
one  thousand  eight  hundred  and  , 

to  the  last  day  of  the  said  month. 

LIABILITIES. 

Promissory  notes  in  circulation  not  bearing  interest. •  • .  £ 
Bills  of  exchange  in  circulation  not  bearing  interest.  *..£»    • 

Bills  and  notes  in  circulation  bearing  interest £ 

Balances  due  to  other  Banks •  •  ..£ 

Cash  deposits  not  bearing  interest •  •  •  • £ 

Cash  deposits  bearing  interest • £ 

Total  average  liabilities £ 

ASSETS. 

Coin  anA  Bullion • £ 

Landed  or  other  property  of  the  Bank ^ £ 

Government  securities  ••  • £ 

Promissory  notes  or  bills  of  other  Banks £ 

Balances  due  from  other  Banks £ 

Notes  and  bills  discounted £ 

Other  debts  due  to  the  Bank,  not  included  under  the  fore- 
going heads • £ 

Total  average  assets £ 

CAP.    CXXIII. 

An  Act  to  incorporate  the  Colonial  Bank  of  Canada. 

[Assented  to  \st  July^  1856.] 

WHEREAS  John  Major,  James  R.  Boyd,  and  Amos  Bost-  Prettiiblt. 
wick,  have  by  their  Petition  prayed  that  they  and  their 
fc^gal  representatives  might   be  incorporated  for  the  purpose  of 
"itablishing  a  Bank  in  the  City  of  Toronto ;  And  whereas  such 
"ink  would  be  conduciva  to  the  general  prosperity  of  that  sec- 
>n  of  the  Country,  and  greatly  facilitate  and  promote  (he  agri- 
Uural  and  commercial  growth  of  the  said  locality,  and  it  is  but 
82  just 
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Certain  pni- 
tons  incorpoF' 
ated. 


Corporate 
name  and  ^en* 
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Real  property 
limited. 
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Proviso. 


•Capita], 
£500,000  in 
shares  of  £25. 


First  general 
meeting. 


Election  of 
Directors. 


Term  of  ser- 
▼iee. 


jnst  that  the  said  persons  and  others  who  see  fit  to  associa^ 
themselves,  should  be  incorporated  for  the  said  purpose  :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Le- 
gislative Council  and  Assembly  of  Canada,  enacts  ajs  follows : 

I.  The  several  persons  hereinabove  named,  together  with 
Alexander  McKenzie  Clark,  John  G.  Bowes,  George  Boomer, 
George  Duggan,  Jr.,  John  C.  King,  Samuel  Sexton  Poinroy, 
Genet  Conger,  J.  Weatherly,  and  Ambrose  White  Thompson, 
and  such  other  persons  as  may  become  Shareholders  in  the 
Company  to  be  by  this  Act  created, and  their  assigns,  shall  be  and 
they  are  hereby  created,  constituted  and  declared  to  be  a  Cor- 
poration, body  corporate  and  politic  by  the  name  of  the  "  Col<Miial 
Bank  of  Canada,"  and  shall  continue  such  Corporation,  and 
shall  have  perpetual  succession,  and  a  corporate  seal,  with 
power  to  alter  and  change  the  same  at  pleasure,  and  may  sue 
and  be  sued,  implead  or  be  impleaded  in  all  Courts  of  Lam- 
as other  Corporations  may,  and  shall  have  the  power  to  acquire 
and  hold  real  and  immoveable  estate  for  the  management  of 
their  business,  not  exceeding  the  yearly  value  of  two  thousand 
five  hundred  pounds  currency,  and .  may  sell,  alienate  or  ex- 
change the  same  and  acquire  other  instead,  and  may,  when  ddy 
organized  as  hereinafter  provided,  make,  ordain  and  establish 
such  rules,  regulations  and  by-laws  as  to  them  shall  seem  meet 
and  necessaiy  for  the  due  and  proper  administration  of  their 
affairs  and  the  due  management  of  the  said  Bank,  such  by4avrs 
and  regulations  not  being  inconsistent  with  this  Act,orccmtraryto 
the  laws  of  this  Province  :  Provided  however,  that  such  raies, 
regulations  and  by-laws  shall  be  submitted  for  approval  to  tbc 
Stockholders  or  Shareholders  in  the  said  Bank,  at  their  reguki 
annual  meetings. 

II.  The  Capital  Stock  of  the  said  Bank  shall  be  five  hundred 
thousand  pounds  of  lawful  money  aforesaid,  divided  into  twemj 
thousand  shares  of  twenty-five  pounds  of  like  money  each. 
which  said  shares  shall  be  and  are  hereby  vested  in  the  seTeial 
persons  who  shall  subscribe  for  the  same,  their  legal  represeni- 
atives  and  assigns. 

III.  As  soon  as  the  sum  of  one  hundred  thousand  pounds  c4 
,the  said  Capital  Stock  shall  have  been  subscribed  and  twenty- 
five  thousand  poimds  actually  paid  in  thereupon,  it  shall  and  maj 
be  lawful  for  the  subscribers,  or  the  majority  of  them,  to  call  ^ 
meeting  at  some  place  to  be  named,  in  the  City  of  Toronto,  for 
the  purpose  of  proceeding  to  the  election  of  the  number  of  Direc- 
tors for  the  said  Bank  hereinafter  mentioned,  and^uch  eiectiot 
shall  then  and  there  be  made  by  a  majority  of  shares  voted 
upon,  in  the  manner  hereinafter  prescribed  in  respect  of  tbe 
Annual  election  of  Directors ;  and  the  persons  then  and  their 
chosen  shall  be  the  first  Directors,  and  shall  be  capable  o* 
serving  until  the  first  Wednesday  of  May  then  next  ensuing }b^ 
said  election;  Provided  always,  that  no  such  meeting  of  the 

^aij 
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said  subscribers  shall  take  place,  until  a  notice  specifying  the  Proviso  : 
objects  of  such  meeting  is  published  in  the  Canada  Gazette  Notice  to  be 
and  also  in  one  or  more  newspapers  published  in  the  Cities  ^*^®"* 
of  Toronto,  Kingston,  Hamilton  and  London,  and  in  the  town 
of  Cobourg,  at  least  twenty  days  previous  to  such   time   of  . 
raeetmg. 

IV.  The   shares  of  Capital  Stock  subscribed  for,   shall  be  instalments 
paid  in  by   instalments,   and  at  such  times  and  places  as  the' ^°^^*^'<^  "*• 
said  Directors  shall  appoint;  and   Executors,   Administrators 

and  Curators  paying  instalments  upon  the  shares  of  deceased 
Shareholders,   shall  be  and  they   are   hereby  respectively  in- 
demnified, for  paying  the   same ;  Provided   always,  that  no  proviso ;  ten 
share  or  shares  shall  be  held  to  be  lawfully  subscribed  for,  per  cent! to  be 
unless  a  sum  equal  at  least  to  ten  pounds  per  centum  on  the  P**^  *^°^*^' 
amount  subscribed  for,  be  actually  paid  at  the  time  of  subscrib- 
ing, or  within  one  month  thereafter-;  Provided  further,  that  it  Proviso : 
shall  not  be   lawful  for  the  subscribers  of  the  Capital  Stock  ^^'^  ™^* 
hereby  authorized  to  be  raised,  to  commence  the  business  of  before*  com^ 
Banking,  until  a  sum  not  less  than  twenty-five  thousand  pounds  mencing. 
shall  have  been  duly  paid  in  by  such  subscribers ;  Provided  Proviso:  when 
further,  that  the  remainder,  of  the  said  Capital  Stock  shall  be  the  capital 
subscribed  and  paid  up  as  follows,  that  is  to  say,  the  sum  of  fifty  *""■*  ^®  I**^* 
thousand  pounds  within  eighteen  months,  the  further  sum  of  one 
hundred  thousand  pounds  within  three  years,  the  further  sum 
of  one  hundred  thousand  pounds  within  four  years,  and  the 
further  sum  of  two  hundred  and  twenty-five  thousand  pounds 
within  five  years  after  the  said  Bank  shall  have  so  commenced^ 
the  business  of  Banking,  under  the  penalty  of  forfeiture  of  their 
Charter. 

V.  The  stock,  property,  alTairs  and  concerns  of  the  said  Bank  Affairs  to  be 
shall  be  managed  and  conducted  by  five  Directors,  one  of  whom  managed  by 
shall  be  the  President,  who,  excepting  as  is  hereinbefore  provided  eicctedyearly. 
for,  shall  hold  their  officfes  for  one  year,  which  Directors  shall  be 
Stockholders  residing  in  the  Province,  and  be  elected  on  the  first 
Wednesday  of  May  in  every  year,  after  such  first  election,  at  such 

time  of  the  day  and  at  such  place  in  the  City  of  Toronto  aforesaid, 
as  a  majority  of  the  Directors  for  the  time  being  shall  appoint ; 
and  public  notice  shall  be  given  by  the  said  Directors  as  herein 
provided,  previous  to  the  time  of  holding  the  said  election ; 
and  the  said  election  shall  be  held  and  made  by  such  of  the  said 
Stockholders  of  the  said  Bank  as  shall  attend  for  that  purpose 
in  their  own  proper  person,  or  by  proxy  resident  within  this 
Province  ;  ana  all  elections  for  Directors  shall  be  by  ballot,  and  Election  to  be 
the  said  proxies  shall  only  be  capable  of  being  held  by  and  voted  ^7  ^^ot, 
upon  by  Shareholders  then  present ;  and  no  one  Shareholder  shall 
be  entitled  to  give  upon  proxies  held  by  him,  more  than  one 
hundred  votes  at  such  election  ;  and  the  five  persons  who  shall 
have  the  greatest  number  of  votes  at  any  election  shall  be 
the  Directors,  except  as  is  hereinafter  directed ;  and  if  it  shall  "^^ 
happen  at  any  flection,  that  two  or  more  persons  have  an  equal 
32  •  number 
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nnmber  of  votes,  Id  »uch  a  maoner  that  a  greater  number  of  per- 
sons than  five  shall,  by  a  plurality  of  votes,  af^ar  to  be  chosen 
as  Directors,  then  the  Directors  who  shall  have  had  a  greater 
number  of  votes,  or  the  majority  of  them,  shall  determine  which 
of  the  said  persons  so  having  an  equal  number  of  votes  shall  be 
the  Director  or  Directors,  so  as  to  complete  the  whole  number  of 
President  and  five  ;  and  the  said  Directors,  as  soon  as  may  be  after  the  said 
VicePreti.      election,  shall  proceed  in  like  manner  to  elect  by  ballot  two  of 
zf"**  their  number  to  be  their  President  and  Vice-President :  and  two 

tobeineUgibJe  of  the  Directors  who  shall  be  chosen  in  any  year,  excepting  the 
for  the  next  President  and  Vice-President,  shall  be  ineligible  to  the  office  of 
year.  Director  for  one  year  after  the  expiration  of  the  time  for  whidi 

they  shall  have  been  chosen  Directors,  and  in  case  a  greater 
number  than  three  of  the  Directors,  exclusive  of  the  President 
and  Vice-President  who  served  for  the  last  year,  shall  appear  to 
be  elected,  then  the  election  of  such   person  or  persons  abore 
the  said  number,  and  who*shall  have  the  fewest  votes,  shall  be 
considered  void,  and  such  other  of  the  Stockholders  as  shall  be 
eligible  and  shall  have  the  next  greatest  number  of  votes  shall 
be  ccmsidered  as  elected  in  the  room  of  such  last  described  per- 
son or  persons  who  are  hereby  declared  ineligible  as  aforesaid, 
and  the  PresicJeni  and  Vice-President  for  the   time  being  shall 
Non-reiidenu  always  be  eli^ibie   for  re-election  to  the  office  of  Director,  bot 
ineligible.        Stockholders  not.  residing  within  the  Province  of  Canada  shall 
be  ineligible,  and  if  any   Director  shall  move  out  of  this  Pro- 
Canial  vaean-  vince,  his  office   shall  be  considered  as  vacant ;  and  if  any 
cies how  filled,  vacancy  or  vacancies  should  at  any  time  happen  amongst 
'the  saic^  Directors,  by  death,  resignation,  disqcialification  or 
removal,  during  the  current  year  of  office,   such  mcBJoey  or 
vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which 
they  may  happen,  by  the  remaining  Directors,   or  the  majority 
of  them,  electing  in  such  place  or  places  a  Shareholder  or  Share- 
ProTiio :         holders  eligible  for  such  office  ;  Provided  always,  that  no  per- 
caSon?"'^^    son  shall  be  eligible  to   be   or  continue  as  Director  unless  he 
shall  hold  in  his  name,  and  for  his  own  use,  stock  In  tiie  said 
Bank  to  the  amount  of  twenty  shares. 

Provision  in  VI.  In  casc  it  should  at  any  time  happen  that  an  election  of 
of*ey/tionI"^*  Directors  of  the  said  Bank  should  not  be  made  on  any  day  when 
pursuant  to  this  Act  it  ought  to  have  been  made,  the  said  Corpo- 
ration shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it 
shall  and  may  be  lawful  on  any  other  day,  to  hold  and  make  an 
election  of  Directors  in  such  manner  as  shall  have  been  regulated 
by  the  By-laws  of  the  said  Bank. 

Ratio  of  votes  VII.  Each  shareholder  shall  be  entitled  to  a  number  of  votw 
»u.  es.  proportioned  to  the  number  of  shares  which  he  or  she  shall  have 
held  in  the  Bank,  in  his  or  her  own  name,  for  at  least  three 
months  prior  to  the  time  of  voting,  according  to  the  foUowii^ 
scale,  that  is  to  say :  for  one  share  and  not  more  than  two,  one 
vote,  and  for  every  two  shares  above  two,  one  vote  ;  and  all 
questions  proposed  for  the  consideration  of  the  said  shareholdei^ 

shaU 
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shall    be    determined    by  the    majority    of   their  votes,    the 
Chairman  elected  to  preside  at  any  such  meeting  of  the  said 
shareholders  having  the  casting  vote  ;  Provided  that  no  Cashier,  Proviio :  Offi- 
Bank-Clerk,  or  other  officer  of  the   Bank  shall  either  vote  in  cers  not  to 
person  or  by  proxy  at  any  meeting  for  the  election  of  Directors,  ^°'** 
or  hold  a  proxy  for  that  purpose. 

VIII.  The  Books,  Correspondence  and  Funds  of  the  Corpora-  inspection  of 
tion  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors,  bo(»k8  and 
but  no  shareholder  not  beinga  Director,  shall  inspect  or  be  allowed  '^^o"*^^* 

to  inspect,  the  account  or  accounts  of  any  person  dealing  with 
the  Corporation. 

IX.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  oividendi. 
make  half-yearly  dividends,  of  so  much  of  the  profits  of  the  said 

Bank,  as   to  them  or  the  majority  of  them  shall  appear  ad- 
visable. 

X.  The  Directors  for  the  time  being  or  the  major  part  of  them,  Director*  to 
shall  have  power  to  make  such  By-laws  and  Regulations  not  maJ^e  By- 
repugnant  to  the  provisions  of  this  Act  or  the  laws  of  this  Pro-       *' 
vince,  as  to  them  shall  appear  needful  and  proper,  touching  the 
management  and  disposition  of  the  slock,  properly,  estate  and 

effects  of  the  said  Bank,  and  touching  the  duties  and  conduct  of 
the  Officers,  Clerks  and   Servants  employed  therein,  and  all 
such  other  matters  as  appertain   to  the  business  of  a  Dank, 
and  shall  also  have  power  to  appoint  as  many  Officers,  Clerks  T^sppomt 
and  Servants  for  carrying  on    the   said  business  and  with  officers, 
sach  salaries  and  allowances,  as  to  them  shall  seem  meet,  and 
shall  have  power  to  make  such  calls  of  money  from  the  several  Xo  make 
shareholders  for  the  time  being,  upon  the  shares  in  the  said  CallB. 
Bank  subscribed  for  or  held  by  them  re:iipecti\ely,  as  the  said 
Directors  find  necessary,  and  in  the  corporate  name  of  the  said 
Bank  to  sue  for,  receive  and  get  in  all  such  calls,  or  to  cause  and 
declare  such  shares  to  be  forfeited  to  the  said  Bank,  in  case  of 
non-payment  of  any  such  call;  and  an  action  of  debt  may  be 
brought  to  recover  any  money  due  on  any  such  call ;  And  it  shall  What  onlv 
not  be  necessary  to  set  forth  the  special  mailer  in  the  declaration,  "J"*^^     'fd 
but  it  shall  be  sufficient  to  allege  that  the  Defendant  is  the  holder  *„  suiu^for 
of  one  share  or  more  (as  the  case  may  be),  in  the  Capital  Stock  calls, 
of  the  said  Bank,  and  is  indebted  for  calls  upon  such  share  or 
shares  to  the  said  Bank,  in  the  sum  to  which  the  call  or  calls 
amount,  (as  the  case  may  be,  stating  the  number  and  amount  of 
such  calls),  whereby  an  action  hath  accrued  to  the  said  Corpo- 
ration, to  recover  the  same  from  such  Defendant  by  virtue  of  this 
Act ;  and  it  shall  be  sufficient  lo  maintain  such  action,  to  prove  by 
any  one  witness,  (a  shareholder  being  competent),  that  the  said 
Defendant  at  the  time  of  making  any  such  call,  was  a  shareholder 
in  the  number  of  shares  alleged,  and  lo  produce  the  By-law  or 
ire^lation  of  the  Board  making  and  prescribing  such  call,  and 
to  prove  notice  thereof  given  in  conformity  with  such  By-law  or 
Resolution,  and  it  shall  not  be  necessary  to  prove  the  appointment 

of 
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»    of  the  said  Board  of  Diiectors  or  any  other  matter  wbatso- 

ProTiio :  calU  ever ;  Provided  that  each  snch  call  shall  be  made  at  intervals 

"""^^•^  of  thirty  days,  and  upon  notice  to  be  given  at  least  thirty  days 

prior  to  the  dav  on  which  such  call  shall  be  payable,  and  any 

such  call  shall  not  exceed  twenty  per  cent  of  each  share  sob^ 

OAcentogiTe  scribed ;  And  provided   always,  that  before  permitting  any 

•ecuriiy.         Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation  to  enter 

upon  the  duties  of  his  office,  the  Directors  shall  require  every  such 

Cashier,  Officer,  Clerk  or  Servant  of  the  Corporation,  to  give 

Bond,  to  the  satisfaction  of  the  Directors,  that  is  to  say,  eveiy 

The  amounts,  Cashier,  in  a  sum  not  less  than  Five  Thousand  Pounds,  current 

money  of  Canada,  and  every  other  Officer,  Clerk  or  Servant,  in 

such  sum  of  money  as  the  Directors  consider  adequate  to  the  trust 

reposed,  with  condition  for  good  and  faithful  behaviour. 

Directors  may  •^^*  "^^^  Directors,  including  the  said  President  and  Vice- 
be  paid.  President,  shall  be  entitled  to  such  emolument  for  their  service:* 
as  may  be  fixed  by  any  order  or  resolution  passed  at  the  usual 
Quorum.  Aimual  Meeting  of  Shareholders ;  and  any  five  shall  constitute 
a  Board  for  the  transaction  of  business,  of  whom  the  President 
or  Vice-President  shall  be  one,  except  in  case  of  sickness  or  ab- 
sence, in  which  case  the  Directors  present  may  choose  out  of 
their  number  a  Chairman  for  such  Meeting. 

No  note  to  XII.  No  bill  or  note,  for  any  sum  whatever,  shall  be  issued  or 
iitue  until  put  into  circulation  by  the  said  Bank  until  twenty-five  thousand 
£36^00  M  pounds  of  the  Capital  Stock  of  the  said  Bank  shall  have  been 
^    ^^'        actually  paid  in,  and  shall  be  held  by  and  in  the  actual  posees- 

sion  of  the  said  Bank,  in  gold  or  silver  coin  current  in  this 

Province. 

Chief  place  of  XIII.  The  chief  place  or  seat  of  business  shall  be  in  the  City 
bwineet.  of  Toronto  aforesaid,  but  it  shall  and  may  be  lawful  for  the  Di- 
rectors of  the  said  Bank  to  open  and  establish  in  other  cities, 
Branches.  towns  and  places  in  this  Province,  branches  and  agencies  or 
offices  of  discount  and  deposit  of  the  said  Bank,  under  such  rules 
and  regulations  for  the  good  and  faithful  m^agement  of  the 
same,  as  to  the  said  Directors  shall  from  time  to  time  seem 
meet,  and  shall  not  be  repugnant  to  any  law  of  this  Province, 
to  this  Act,  or  to  the  By-laws  of  the  said  Bank. 

Sutement  o(  XIV.  At  every  Annual  Meeting  of  the  Shareholders  of  the 
aifain  at  an-  g^id  Bank,  to  be  held  in  the  City  of  Toronto  in  the  manner 
mUtiuMi!'*  hereinbefore  provided,  the  Directors  shall  submit  a  full  and 
clear  statement  of  the  affairs  of  the  said  Bank,  containing  on 
the  one  part,  the  amount  of  the  Capital  Stock  paid  in,  the  amonnt 
of  the  notes  of  the  Bank  in  circulation,  and  net  profits  made,  aixl 
the  balance  due  to  other  banks  and  institutions,  and  the  cash 
deposited  in  the  Bank,  distinguishing  deposits  bearing  interest 
from  those  not  bearing  interest,  and  on  the  other  part  the  amouot 
of  current  coins  and  gold  and  silver  bullion  in  the  vaults  ofilw^ 

Bani, 
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Bank,  the  balances  due  to  the  Bank  from  other  banks  and  insti- 
tntions,  the  value  of  the  real  and  other  property  of  the  Bank, 
and  the  amount  of  debts  owing  to  the  Bank,  including  and 
particularising  the  amounts  so  owing  upon  bills  of  exchange, 
discounted  notes,  mortgages  and  other  securities  ;  thus  exhibit- 
ing on  the  one  hand  the  liabilities  of  or  the  debts  due  by  the 
Bank,  and  on  the  other  hand  the  assets  and  resources  thereof ; 
and  the  said  statements  sharll  also  exhibit  the  rate  and  amount 
of  the  then  last  dividend  declared  by  the  Directors,  the  amount 
of  reserved  profits  at  the  time  of  declaring  the  said  dividend, 
and  the  amount  of  debts  to  the  Bank  overdue  and  not  paid,  Debts  overdue 
with  an  estimate  of  the  loss  which  may  probably  be  incurred  ^^  ^^  shown, 
from  the  non-payment  of  such  debts. 

XV.  Any  number  not  less  than  twenty  of  the  Shareholders  Mode  of  cali- 
of  the  said  Bank,  who  together  shall  be  proprietors  of  at  least  '"^gj* "^  t, 
five  hundred  shares  of  the  paid  up  Capital   Stock  of  the  said  fingV;  and 
Bank,  by  themselves  or  their  proxies,  or  the  Directors  of  the  proceedings 
said  Bank  or  any  three  of  them,  shall  respectively  have  power  ^^*'®*^' 

at  any  time  to  call  a  Special  General  Meeting  of  the  Share- 
holders of  the  said  Bank,  to  be  held  at  their  usual  place  of 
meeting  in  the  City  of  Toronto,  upon  giving  six  weeks'  public 
nolice  thereof,  and  specifying  in  such  notice  the  object  or 
objects  of  such  meeting ;  and  if  the  object  of  any  such  Special 
General  Meeting  be  to  consider  of  the  proposed  removal  of  the 
President  or  Vice-President,  or  of  a  Director  or  Directors  of  the 
Corporation,  for  mal-administration,  or  other  specified  and  * 
apparently  just  cause,  then  and  in  any  such  case  the  person  or 
persons  whom  it  shall  be  so  proposed  to  remove,  shall,  from  the 
day  on  which  the  notice  shall  be  first  published,  be  suspended 
from  the  duties  of  his  or  their  ofiice  or  oflSces  ;  and  if  it  be  the 
President  or  Vice-President  whose  removal  shall  be  proposed 
as  aforesaid,  his  ofl[ice  shall  be  filled  up  by  the  remaining  Di- 
rectors (in  the  manner  hereinbefore  provided  in  the  case  of  a 
vacancy  occurring  in  the  office  of  President  or  Vice-President,) 
who  shall  choose  or  elect  a  Director  to  serve  as  such  President 
or  Vice-President,  during  the  time  such  suspension  shall  con- 
tinue or  be  undecided  upon. 

XVI.  The  shares  of  the  Capital  Stock  of  the  said  Bank  shall  Shares  to  be 
be  held  and  adjudged  to  be  personal  estate,  and  be  transmissible  ^Jho^Stlnt- 
accordingly,  and  shall  be  assignable  and  transferable  at  the  ferable. 
Bank  according  to  the  form  of  Schedule  A  annexed  to  this  Act ; 

hut  no  assignment  or  transfer  shall  be  valid  or  effectual  unless  it 
b€  made  and  registered  in  a  book  or  books  to  be  kept  by  the  Di- 
rectors for  that  purj)ose,  nor  until  the  person  or  persons  making 
the  same  shall  previously  discharge  all  debts  actually  due  by 
him,  her  or  them  to  the  Bank,  which  may  exceed  in  amount 
the  remaining  stock,  if  any,  belonging  to  such  person  or  per- 
sons ;  and^no  fractional  part  or  parts  of  a  share  or  other  than  a 
^hole  share  shall  be  assignable  or  transferable;  and  when  shares  rold  in 
^^y  share  or  shares  of  the  said  Capital  Stock  shall  have  been  execuiion. 

sold 
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sold  under  a  writ  of  execution,  the  Sheriff  by  wboin  the  m 
shall  have  been  executed  shall,  within  thirty  days  after  the  sak 
leave  with  the  Cashier  of  the  said  Bank  an  attested  copy  d 
the  writ  with  the  certificate  of  such  Sheriff  endorsed  thereoii, 
certifying  to  whom  the  sale  has  been  made,  and  tbeieupon  (bti 
not  until  after  all  debts  due  by  the  original  holder  or  hddenof 
the  said  shares  to  the  Bank  shall  be  discharged  as  aforesaid), 
the  President  or  Vice-President  or  the  Cashier  of  the  Bai^ 
shall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  tbt 
purchaser,  and  such  transfer  being  accepted  shsU  be  to  all  io- 
tents  and  purposes  as  valid  and  effectual  in  law  as  if  it  bui 
been  executed  by  the  original  holder  of  such  abaie  orshaies; 
any  law  or  usage  to  the  contrary  notwithstanding. 

What  only       .   XVII.  The  said  Bank  hereby  constituted  shall  Dot,  either 
shall  be  the     directly  or  indirectly,  hold  any  lands  or  tenements,  (save  aoi 
Bank,  and      except  such  as  by  the  first  section  of  this  Act,  it  is  special); 
what  property  authorized  to  acquire  and  hold,)  or  any  ships  or  other  vessek, 
it  may  hold.     ^^  j^y  g\^^j^  or  shares  in  the  Stock  of  the  Corporation,  nor  ii 
any  Bank  in  this  Province  ;  nor  shall  the  said  Bank,  either  di- 
rectly or  indirectly  lend  money  or  make  advances  upon  the 
security  or  mortgage  of  any  lands  or  tenements,  or  oim^ips 
or  other  vessels,  nor  upon  the  security  or  pledge  of  anysbtf^p^ 
shares  of  the  Capital  Stock  of  the  said  Bank,  nor  shall  tbe»id 
Bank  either  directly  or  indirectly  raise  loans  of  nxmey  a 
deal  in  the  buying  and  selling  or  bartering  of  goods,  vaies 
and  merchandize,  or  engage  or  be  engaged  in  any  trade  except 
as  a  dealer  in  gold  and  silver  bullion,  bills  of  exchange,  di^ 
counting  of  promissory  notes,  and  negotiable  securities,  aini  ic 
all  such  trade  generally  as  legitimately  appertQins  to  the  bosi* 
Proviso :  as  to  ness  of  Banking ;  Provided  always,  that  the  said  Bank  mj 
mortgages  in    i^ke  and  hold  mortgages  and  liens  and  assignment*  of  roort- 
biineis!*  ^     gages  and  liens  on  resd  and  other  property,  by  way  of  securiiy 
for  debts  contracted  to  or  with  the  Bank  in  the  course  ol  ie 
deialings,  and  may  proceed  either  at  Law  or  in  Equity  fortb^ 
realization  of  the  same. 

Discounts  to  XVIII.  The  aggregate  amount  of  discounts  and  advaoetf 
Ikidtei"  made  by  the  said  Corporation  upon  commercial  paper  or  secu- 
rities bearing  the  name  of  any  Director,  or  the  co^f^ 
ship  name  or  firm  of  any  Director  of  the  said  Corpoiaiio^ 
shall  not  at  any  time  exceed  one  twentieth  of  the  total  amoa^' 
of  discounts  or  advances  made  by  the  Corporation  at  w 
same  time. 

Interest  and  XIX.  The  Bank  may  allow  and  pay  interest  not  exceediBf 
discounts.  the  legal  rate  in  this  Province,  upon  moneys  deposited  in  w 
Bank ;  and,  in  discounting  promissoiy  notes,  bills,  or  other  D^ 
gotiable  securities  or  paper,  may  receive  or  retain  the  disco^ 
Further  per  thereon  at  the  time  of  discounting  or  negotiating  the  saoe< 
cMitage  max  -^^d  when  notes,  bills,  or  other  negotiable  securities  or  pap^) 
wrtli^SiiU.  ^'®  ^^^  ^  payable  at  a  place  within  this  Province  differeBt 
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rom  that  at  which  they  are  discounted,  the  Bank  may  also,  in 

iddition  to  the  discount,  receive  or  retain  an  amount  not  exceed- 

ng  one  half  per  centum  on  the  amount  of  every  such  note,  bill 

)r  other  negotiable  security  or  paper,  to  defray  the  expenses  of 

igency  and   exchange   attending  the  collection  of  every  such 

K)te,  bill  or  other  negotiable  security  or  paper ;  And  the  Bank  Note,  &c., 

nay  chai^  any  note  or  bill  held  by  and  payable  at  the  Bank,  bc7harg™^ 

igainst  the  deposit  account  of  the  raakerof  such  note  or  acceptor  agaihstde^KMit 

Msuch  bill,  at  the  maturity  thereof;  any  law,  statute  or  usage  accounts  in 

to  the  contrary  notwithstanding.  ^*'**'°  ^"*** 

XX.  The   bonds,  obligations,  and  bills   obligatory  and  of  Bonds,  notes, 
credit  of  the  said  Bauk,  under  its  common  seal,  and  signed  by  fcc.,howtobe 
the  President  or  Vice-President,  which  shall  be  made  payable  "ovTals^gn- 
to  any  person  or  persons,  shall  be  assignable  by  endorsement  able, 
therecm,  under  the  hand  or  hands  of  such  person  or  persons,  or 
of  bis,  her  or  their  assignee  or  assignees,  and  so  as  absolutely 
to  transfer  and  vest  the  property  thereof  in  the  several  assignees 
successively,  and  to  enable  such  assignee  or  assignees  to  bring, 
on  due  acceptance,  an  action  or  actions  thereupon,  in  his,  her 
or  their  name  or  names  ;  and  signification  of  any  such  assign- 
ment by  endorsement  shall  not  be  necessary,  any  law  or  usage 
to  the  contrary  notwithstanding :  and  bills  and  notes  of  the  said 
Bank,  signed  by  the  President  or  Vice-President,  and  coimter^ 
signed  by  the   Cashier,  promising  payment  of  money  to  any 
person  or  persons,   his,  her  or  their  order  or  to  the  bearer, 
though  not  under  the  seal  of  the  said  Bank,  shall  be  binding  and 
obligatory  on  the  same,  with  the  like  force  and  effect  and  in 
the  same  manner  as  they  would  upon  any   private   person  or 
persons,  if  issued  by   him,   her  or  them,  in  his,  her  or  their 
private  or  natural  capacities,   and   shall  be  assignable  or  ne- 
gotiable in  the  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons ;  Provided  always,  that  nothing  in  this  rwiso :  as  to 
Act  contained  shall  be  held  to  debar  the  Directors  of  the  said  by  oiher"offi^* 
Bank  from  authorizingor  deputing  from  time  to  time  any  Officer  cers,  &c. 
of  ibe  Bank,  or  any  Director  other  than  the  President  or  Vice- 
President,   or  any   Cashier,   Manager  or  local   Director  of  a 
branch  or  office  of  discount  and  deposit  of  the  Bank,  to  sign, 
and  any  Accountant  or  Book-keeper  of  the  said  Bank,  or  of 
any  Branch  or  office  of  discount  and  deposit  thereof,  to  coun- 
tersign, the  bills  and  notes  of  the  said  Bank  intended  for  general 
circulation  and  payable  to  order  or  to  bearer  on  demand. 

XXI.  And  whereas  it  may  be  deemed  expedient,  that  the  RecitaL 
name  or  names  of  the  person  or  persons  intrusted  and  authorized 
by  the  Bank  to  sign  Bank-notes  and  Bills  on  behalf  of  the 
Bank,  should  be  impressed  by  machinery,  in  such  form  as 
^ay  from  time  to  time  be  adopted  by  the  Bank,  instead  of 
heing  subscribed  in  the  hand- writing  of  such  person  or  persons 
respectively ;  And  whereas  doubts  might  arise  respecting  the 
^dity  of  such  notes:  Be  it  therefore  further  declared  and  Signature  of 
^cted,  That  all  bank-notes    and  bills    of  the  said  Bank,  2,i„'*^toTgn 

whereon 
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ootes  may  be  whereon  the  name  or  names  of  any  person  or  perscHis  &• 
impreMcii  by^  trusted  or  authorized  to  sign  such  notes  or  bills  on  behalf  d 
machinery,      ^j^^  Bank,  shall  or  may  become  impressed  by  machinery  pro- 
vided for  that  purpose  by  or  with  the  authority  of  the  Bank, 
shall  be  aqd  be  taken  to  be  good  and  valid,  to  all  intents  and 
purposes,  as  if  such  notes  ami  bills  had  been  subscribed  in  the 
proper  hand- writing  of  the  person  or  persons  intrusted  and  ao- 
thorized  by  the  Bank  to  sign  the  same  respectively,  and  shall  be 
deemed  and  taken  to  be  bauk-notes  or  bills  within  the  meaninr 
And  such       of  all  laws  and  statutes  whatever ;  and  shall  &nd  may  be  de^- 
notes  shall  be  cribed  as    bank-notes   or  bills,  in  all  indictments  and  olbw 
valid,  &c.        gjyjj  Qj.  criminal  proceedings  whatsoever ;  any  law,  statute  w 
usage  to  the  contrary  notwithstanding. 

Notes  to  bear       XXII.  The  notes  or  bills  of  the  said  Bank  made  payable  lo 

date  and  be      order  or  to  bearer  and  intended  for  general  circulation,  whether 

Sace  of  date.*  *^®  same  shall  issue  from  the  chief  seat  or  place  of  business  o: 

the  said  Bank  in  the  City  of  Toronto,    or  from  any  of   it* 

branches,  shall  be  payable  on  demand  in  specie  at  the  place 

where  they  bear  date. 

Suspension  of  XXIII.  A  suspension  by  the  said  Corporation  (either  at  the 
payment  of  chief  place  or  seat  of  business,  or  at  arfy  of  their  branches  ot 
tharten^°'^^*'^  offices  of  discount  and  deposit  at  other  places  in  this  Province,) 
of  payment  on  demand,  in  specie,  of  the  notes  or  bills  of  the 
said  Corporation  payable  on  demand,  shall,  if  the  time  o(  em^ 
pension  extend  to  sixty  days  consecutively  or  at  intervals, 
within  any  twelve  consecutive  months,  operate  as  and  be  a 
forfeiture  of  this  Act  of  Incorporation,  and  of  all  and  eveiythe 
privileges  hereby  granted. 

Total  amount      XXIV.  The  total  amount  of  the  notes  or  bills  of  the  said  Cor- 

of  notes  tor      poratiou,  being  for  a  less  sum  than  one  pound,  current  moneT 

each^Hmited.   ^^  Canada,  each,  which  shall  be  or  may  have  been  issued  airf 

put  in  circulation,  shall  not  exceed  at  any  one  time  one  fifth  ot 

the  amount  of  the  capital  stock  of  the  Corporation  then  paid  in: 

Proviao :  none  Provided  always,  that  no  note  under  the  nominal  value  of  fi^ 

Ihaii  ""^^'^  *   shillings  shall  at  any  time  be   issued  or  put  in  circulation  by 

"^'         the  Corporation ;  nor  shall  any  further  limitation  by  the  Legi^ 

lature  of  the  total  amount  of  notes  to  be  issued  or  re-issned  by 

the  said  Corporation  be  held  to  be  any  infringement  upon  the 

Proviso:  Bank  privileges  hereby  granted  ;  Provided  that  the  several  provisioit 

tohaveljenefii  of  an  Act  passed  in  the  sixteenth  year  of  Her  Majesty's  reign. 

an6V.c.i62,  j^^i^^l^j^    i4n    Act  to  encourage  the  issue  by  tAeCkartfrM 

Banks  of  this  Province,  of  Notes  secured  in  the  manner proviifi 

by   the    General    Banking    Law^    snail  be   and    are   herrby 

declared  to  be  applicable  to  this  Act, 

Total  liahiii-        XXV.  The  total  amouut  of  the  debts  which  the  said  Coijx" 

U^'t^^'"^     ration  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or 

otherwise,  shall  not  exceed  three  limes  the  aggregate  amount 

of  the  capital  stock  paid  in,  and  the  deposits  made  in  the  Bani 
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q)ecie  and  Government  securities  for  money ;  and  at  no  one  And  of  iu 
{riod  after  the  passing  of  this  Act,  shall  the  notes  or  bills  pay-  Bank-notes. 
)le  on  demand  to  bearer,  exceed  the  amount  of  the  actually 
lid  up  capital  stock  of  the  Corporation,    and  the   amount 

Provincial  or  Municipal  Loan  Fund  Debentures  held  by 
e  Corporation;   and  in  case    of    excess,  the  said   Corpo- 
tion  shall  forfeit  this  Act  of  Incorporation  and  all  the  pri- 
leges  hereby  granted ;  and  the  Directors  under  whose  ad-  Liability  of 
inistration   the  excess  shall  happen,  shall  be  liable  jointly  Directors  for 
id  severally  for  the   same,   in  their  pVivate   capacities,  as  ®*^®*^- 
ell  to  the  shareholders   as  to  the    holders    of  the    bonds. 
Us  and  notes  of  the   Corporation  ;  and   an  action  or    ac- 
DQs  in  this  behalf  may  be   brought  against  them,  or  any  of 
lem,  and  the  heirs,  executors,  administrators  or  curators  oi 
lem,  or  any  of  them,  and  be  prosecuted  to  judgment   and 
Kecution  accprding  to  law,  but  such  action  or  actions  shall 
ol  exempt  the  Corporation  or  their  lands,  tenements,  goods  or 
liattele,  from   being  also  liable  for  such   excess;  Provided  proviso: how 
Iways,  that  if  any  Director  present  at  the  time  of  contracting  a  Director 
Dy  such  excess  of  debt,  do  forthwith,  or  if  any  Director  absent  ™^^  nlbilitj. 
t  the  time  of  contracting  any  such  excess  of  debt,  do  within 
venty-four  hours  after  he  shall  have  obtained  a  knowledge 
lereof,  enter  on  the  minutes  or  register  of  proceedings  of  the 
k)rporation,  his  protest  against  the  same,  and  do  within  eight 
ays  thereafter  publish  such  protest  in  at  least  one  newspaper 
ublished  in  the  City  of  Toronto,  such  Director  may  thereby, 
nd  not  otherwise,  exonerate  and  discharge  himself,  his  heirs, 
xecutors  and  administrators  or  curators,   from   the  liability 
foresaid,  any  thing  herein   contained,  or  any  law    to  the 
ontrary  notwithstanding ;  And  provided  always,  that  such  Proviso, 
ublication  shall  not  exonerate  any  Director  from  his  liability 
8  a  shareholder. 

XXVL  In  the  event  of  the  property  and  assets  of  the  said  Liability  of 
|ank  hereby  constituted,  becoming  insufficient  to  liquidate  its  Shareholders 
•abilities  and  engagements  or  debts,  the  shareholders  of  the  ""™**«^- 
aid  Bank,  in  their  private  or  natural  capacities,  shall  be  liable 
nd  responsible  for  the  deficiency,  but  to  no  greater  extent  than 
0  double  the  amount  of  iheir  capital  stock,   that  is  to  say, 
pe  liability  and  responsibility  of  each  shareholder  shall  be 
imited  to  the  amount  of  his  or  her  share  or  shares  of  the  said 
^apual  stock,  and  a  sum  of  money  equal  in  amount  thereto ; 
'ovided  always,  thiit  nothing  in  this  section  contained  shall  Proviso, 
je  construed  to  alter  or  diminish  the  additional  liabilities  of 
^c  Directors  of  the  Corporation  hiereinbefore  mentioned  and 
declared. 

^XVII.  Besides  the  detailed  statemeiit  of  the  affairs  of  the  Monthly 
'^d  Bank,  hereinbeiore  required  to  be  laid  before  the  share-  statements  of 
'^W^rs  thereof,  at  their  annual  general  meetings,  the  Directors  ^uJi-J^^^ 
Jnall  make  up  and  publish  on  the  first  day  of  each  month  in  ^" 
'Very  year,  statements  of  the  assets  and  liabilities  of  the  said 

Bank, 


508  ^^P*  *^^-       Colonial  Bank  of  Ckinada—Incorp.      19-20  Yin. 

Bank,  in  the  form  of  the  Schednle  B.  hereunto  annexed,  shewkg 

under  the  heads  specified  in  the  said  form,  the  average  d 

the   amount  of  the   notes  of  the   Bank  and  other  liabilitk; 

during  the   month   to  which  the   statement  shall  refer,  sfij 

the   average  amount  of  specie  and  other    assets  tint  at  tiie 

same  time  were  available  to  meet  the  same ;  and  it  shall 

be  also  the  duty  of  the  Directors  to  submit  to  the  Govenur 

a  copy  of  each    such  monthly    statement;  and    if  by  hk 

required  to  verify  all  or  any  part  of  the  said  statements,  tk 

said  Directors  shall  verify  the  same    by  the  prodaetioD  d 

the  weekly  or  monthly  balance-sheets  from  which  tbe  mi 

Governor  may  Statements  have   been  compiled  ;  And  fnrtheimore,  the  saki 

require  further  Directors  shall  from  time  to  time,  if  required,  famish  to  tbe 

information.    ^^^^  Governor  such  further  information    as  such   GoTernw 

Proviso.         may  reasonably  see  fittocsll  for;  Provided  always,  thatibe 

Directors  shall  not,  nor  shall  any  thing  herein  contained  beedh 

strued  to  authorize  them  or  any  of  them,  to  make  known  !iie 

private  account  or  accounts  of  any  person  or  persons  whate^^ 

having  dealings  with  the  said  Bank. 

Forfeiture  for  XXVIII.  The  provisions  of  this  Act  so  far  as  the  same  lekte 
nun-Qser.        to  the  said  Bank,  shall  in  no  wise  be  forfeited   for  no^-oaer  ai 

any  time  before  the  first  day  of  June  in  the  year  one  thousand 

eight  hundred  and  sixty. 

Bank  not  to  XXIX.  It  shall  not  be  lawful  for  the  Corporation  hereby 
lend  to  foreign  constituted,  at  any  time  whatever,  directly  or  indirectly,  to  ad- 
state.  vance  or  lend  to,  or  for  the  use  of  or  on  account  of  any  ForeUt. 

Prince,  Power  or  Stale,  any  sum  or  sums  of  money  or  acj 
securities  for  money;  and  if  such  unlawful  allowance  or  loan 
be  made,  then  and  from  thenceforth  the  said  Corporation  sb^' 
be  dissolved,  and  the  powers,  authorities,  rights,  privileges. 
and  advantages  hereby  granted  shaU  cease  and  detennise; 
any  thing  in  this  Act  to  the  contreiry  notwithstanding. 

How  public  XXX.  The  several  public  notices  by  this  Act  required^" 
notices  shall  be  given,  shall  be  given  by  advertisement  in  one  or  more '^ 
be  given.  the  newspapers  published  in  the  Cities  of  Toronto,  Hamil'xs. 
Kingston  and  London,  and  in  the  Town  of  Cobourg,  and  in  ^ 
Canada  Gazette^  or  such  other  Gazette  as  shall  be  general 
known  and  accredited  as  the  Official  Gazette  for  the  pubfc- 
tion  of  official  documents  and  notices  emanating  from  ^• 
Civil  Government  of  this  Province. 

Books  of  sub-      XXXI.  Books  of  subscription  may  be  opened  andsbaiw^ 

•cription  may  the  capital  Stock  of  the  Bank  may  be  made  transferable,  and^ 

TT*  ?P5"S^.  ^'^    dividends  accruing  thereon  may  be  made  payable  jn  the  Ciii^ 

umtedKing.   Kjngdoj^,  France  £^nd  the  United  States  of  America,  iDii|[ 

manner  as   such   shares  and  dividends  are  respectively  tcf^ 

transferable  and  payable  at  the  Hank  in  the  Cityof  TortsJ^* 

and  to  tliat  end  the  Directors  may  from  time  to  time  make  ^ 

rules  and  regulations  and  prescribe  such  forms  and  appoint  sif* 

agent  or  agents,  as  they  may  deem  necessary. 
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XXXII.  If  tbe  interest  in  any  share  in  the  said  Bank  become  Proofortraxyi- 
insmitted  in  c<»i8equence  of  the  death  or  bankruptcy  or  in- mission  of 
Ivency  of  any  Shareholder,  or  in  consequence  of  the  marriage  ^^7than  by 
a  female  shareholder^  or  by  any  other  lawful  means  than  by  regular  urd*- 
transfer  according  to  the  provisions  of  this  Act,  the  Directors  ^c^* 
ay  reqaire  such  transmission  to  be  authenticated  by  a  decla- 
tk>n  in  writing  as   hereinafter  mentioned,  or  in  such  other 
anner  as  the  Directors  of  the  Bank  shall  require  ;  and  every 
ich  declaration  or  other  instrument  so  signed,  made  and 
^knowledged,  shall  be  left  at  the  Bank,  with  the  Cashier  or 
her   officer  or  agent  of  the  Bank,  who  shall  thereupon  enter 
e  name  of  the  party  entitled  under  such  transmission  in  the 
gister  of  sbaueholders ;  and  until  such  transmission  shall  have 
^n  so  authenticated,  no  party  or  person  claiming  by   virtue 
f  any  such  transmission,  shall  be  entitled  to  receive  any  share 
r  the  ptofits  of  the  Bank,  nor  to  vote  in  respect  of  any  such 
lare  or  shares  as  the  hoWer  thereof ;  Provided  always,  that  Provito :  How 
^ejy  such  declaration  and  instrument  as  by  this  and  the  fol-  the  declaration 
>wing  section  of  this  Act  is  required  to  perfect  the  transmission  thenticaud'in 
f  a   share  of  the  Bank,  as  shall  be  made  in  any  other  coun-  certain  casei. 
y  than  in  this  or  some  other  of  the  British  Colonies  in  North 
iraerica,  or  in  the-  United  Kingdom  of  Great  Britain  and 
neland,  shall  be  further  authenticated  by  the  British  Consul  or 
'ice-Consul,  or  other    the  accredited  representative  of  the 
Iritish  Government  in  the  country  where  the  declaration  shall 
e  made,  or  shall  be  made  directly  before  such  British  Consul 
r  Vioe-Consnl,  or  other  accredited  representative  ;  And  pro-  ProTiPo. 
ided  also,  that  nothing  in  this  Act  contained  shall  be  held  to 
ebar  the  Directors,  Cashier  or  other  officer  or  agent  of  the 
lank,  from  requirioEig  corroborative  evidence  of  any  factor  facts 
lieged  in  any  such  declaration. 

XXXHI.  If  the  transmission  of  any  share  of  the  Bank  be  by  iftb^trant- 
irtue  of  the  marriage  of  a  female  Shareholder,  the  declaration  mission  be  by 
hall  contain  a  copy  of  the  register  of  such  marriage  or  other  marriag©. 
artlculars  of  the  celebration  thereof,  and  shall  declare  the 
dentity  of  the  wife  with  the  holder  of  such  share  ;  and  if  the 
ransmission  have  taken  place  by  Thfltie  of  any  testamentary 
istrument  or  by  intestacy,  the  probate  of  the  will  or  the  letters 
f  administration  or  of  tutorship  or  cuintoHhip,  or  an  official 
xtract  therefrom,  shall,  together  with  sucfh  declaration,   be 
reduced  and  left  with  the   Cashier  or  6ther  officer  or  agent  of 
le  Bank,  who  shall  then  enter  the-irame  of  the  party  entitled 
nder  such  transmission  in  the  register  oi  shareholders. 

XXXIV.  Whenever  the  interest  in  any  share  or  shares  of  the  Derision  of 
)apital  Stock  of  the  said  Colonial  Bank  of  Canada  shrMbe  trans-  ^"Pf/^i^^^^j^  l^ 
litled  by  the  death  of  any  Shareholder  or  otherwise,  (>.  whenever  had  as  to*ron- 
tie  ownership  or  legal  fight  of  possession  in  any  such  share  or  tested  claims 
hares  shall  change,  by  any  lawful  means  other  than  by  transfer  ^^  **»*f'»' 
ccording  to  the  provisions  of  this  Act,  and  the  Directors  of  the 
aid  Bank  shall  entertain  reasonable  doubts  as  to  the  legality 

of 
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of  any  claim  to  and  upon  such  share  or  shares  of  stock,  tk 
and  in  such  case  it  shall  be  lawful  for  the  said  Bank  to  fwk 
and  file,  in  one  of  the  Superior  Courts  of  Law  for  Upper 
Canada,  a  declaration  and  petition  in  writing  addressed  totk 
Justices  of  the  Court,  setting  forth  the  facts  and  the  nQinber(« 
shares  previously  belonging  to  the  party  in  whose  name  sod: 
shares  stand  in  the  Books  of  the  .Bank,  and  praying  for  ii 
order  or  judgment  adjudicating  and  awarding  the  said  shaies 
to  the  party  or  parties  legally  entitled  to  the  same,  and  bj 
which  order  or  judgment  the  Bank  shall  be  guided  and  held 
fully  harmless  and  indemnified  and  released  from  all  vA 
every  other  claim  for  the  said  shares  or  arising  theretromi 
Proviso :  Provided  always  that  notice  of  such  petition  shall  be  givea  w 
riven^*^^*  the  party  claiming  such  share  or  shares,  who  shall  opra  ii» 
filing  of  such  petition  establish  his  right  to  the  several  ^sms 
referred  to  in  such  petition:  and  the  delays  to  plead  aDdiH 
other  proceedings  in  such  cases  Ishall  be  the  same  as  those 
observed  in  analogous  cases  before  the  said  Superior  Conm. 
Proviso  :  ajB  to  Provided  also,  that  the  costs  and  expenses  of  procuring  socfc 
costs.  order  and  adjudication,  shall  be  paid  by  the  party  or  paitiest^ 

whom  the  said  shares  shall  be  declared  lawfully  to  belong, 
and  such  shares  shall  not  be  transferred  until  sach  costs  and 
expenses  be  paid,  saving  the  recourse  of  such  part?  against 
any  party  contesting  his  right. 

^^^  not  XXXV.  The  Bemk  shall  not  be  bound  to  see  to  the  exccn- 

bound  to  see    tipn  of  any  trust,  whether  express,  implied  or  ocmstractive,^ 

to  inists.         which  any  of  the  shares  in  the  Bank  may  be  subject,  and  tie 

receipt  of  the  party  in  whose  name  any  such  share  shall  stand 

in  the  Books  of  the  Bank,  or  if  it  stand  in  the  names  of  \sm 

As  to  shares    parties  than  one,  the  receipt  of  one  of  the  parties,  shall  froz 

held  jointly,     time  to  time  be  a  sufficient  discharge  to  the  Bank  for  any 

dividend  or  other  sum  of  money  payable  in  respect  of  soci 

share,  notwithstanding  any  trust  to  which  such  share  may  tl^s 

be  subject,  and  whether  or  not  the  Bank  have  bad  notice  m 

such  trust,  and  the  Bank  shall  not  be  bound  to  see  to  the  appl> 

cation  of  the  money  paid  upon  such  receipt ;  any  law  or  nsaf 

to  the  contrary  notwithstanding. 

Bank  to  invest      XXXVI.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bai 

one  tenth  of    to  invcst,  as  speedily  as  the  debentures  hereinafter  meniioDol 

Its  paid  up  ^  jj^jj  |jg  procured  from  the  Receiver  General,  and  to  keep  invest 

vinciaiaIX°  at  all  times  in  the  debentures  ol  this  Province,  payable  villus 

municipal  De-  the  same,  or  of  the  Consolidated  Municipal  Loan  Fund,  osf 

bentures.         ^^^^^  ^^^  ^f  ^j^^  ^hole  paid  up  Capital  of  the  said  Bank,  ai?i 

to  make  a  return  of  the   numbers  and  amount  of  such  ^i* 

bentures,  verified  by  the  oaths  and  signatures  oi  the  Presy*^- 

and  Chief  Cashier  or  Manager  of  the  said  Bank,  to  the  Inspec'^^ 

General,  in  the  month  of  January  of  each  year,  under  \^ 

penalty  of  the   forfeiture  of  the  Charter  of  the  said  BaDk,»f| 

Proviso.  default  of  such   investment  and  return  ;  Provided  always,  tl*»J 

the  said  Directors  shall  not  commence  the  ordinary  busines-' 
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if  banking  until  the   sum  of  ten  thousand  pounds  shall  have 
lecn  invested  in  such  debentures. 

XXXVII.  This  Act  shall  be  and  remain  in  force  until  the  first  Duration  oC 
lay  of  June,  which  will  be  in  the  year  of  Our  Lord  one  thousand  this  Act 
tight  hundred  and  seventy,  and  from  that  time  until  the  end  of 

he  then  next  Session  of  the  Parliament  of  this  Province,  and 
10  longer. 

XXXVIII.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

FORM  OF  SCHEDULE  A 
Referred  to  in  the  foregoing  Act, 

For  value  received  from  ,  I,  {or  we,) 

of  ,  do  hereby  assign  and  transfer  unto  the  said 

shares,  (on  each  of  which  has  been  paid  pounds 

shillings,  currency,  amounting  to  the  sum  of  pounds, 

shillings,)  in  the  Capital  Stock  of  the  Colonial  Bank  of 
Canada,  subject  to  the  rules  and  regulations  of  the  said  Bank. 

Witness  my  {or  our)  hand  {or  hands)  at  the  said  Bank,  this 
day  of  ,  in  the  year  ot  Our  Lord  one  thousand 

eight  hundred  and 

{Signature.)      0.  K. 

I  (or  we)  do  hereby  accept  the  foregoing  assignment  of 
shares  in  the  stock  of  the  Colonial  Bank  of  Canada,  assigned 
to  me  {or  us)  as  above  mentioned. 

At  the  Bank,  this  day  of  ,  one  thousand 

eight  hundred  and 

{Signature.) 
FORM  OF  SCHEDULE  B 

Referred  to  in  the  foregoing  Act. 

Return  of  average   amount  of  liabilities  and  assets  of  the  Co- 
lonial Bank  of  Canada,  during  the  period  from  first 
to  one  thousand  eight  hundred  and 

LIABILITIES. 

Promissory  notes  in  circulation  not  bearing  interest. . .  .£ 
Bills  of  exchange  in  circulation  not  bearing  interest. .  •  •£ 

Bills  and  notes  in  circulation  bearing  interest. £ 

Balances  due  to  other  Banks £ 

Cash  deposits,  not  bearing  interest £ 

Cash  deposits,  bearing  interest •£ 

Total  average  liabilities £ 

ASSETS. 
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ASSETS. 

Coin  and  Bullion : £ 

Landed  or  other  property  of.  the  Bank • £ 

iGiovernment  securities £ 

Promissoiy  notes  or  bills  of  other  Banks £ 

*  Balance  due  from  other  Banks £ 

Notes  and  bills  discounted £ 

Other  debts  due  to  the  Bank,  not  included  under  the 
foregoing  heads •••••••••.•• ...£ 

Total  average  assets £ 

CAP.     CXXIV. 

An  Act  to  incorporate  the  Canada  Marine  Insurance 
Company. 

[AssaUed  to  Ut  Julff,  1856.] 

HEREAS  the  formation  and  establishment  of  Marine 
and  Inland  Navigation  Insurance  Companies  is  of  gieat 
public  utility^  and  is  necessary  to  the  prosperity  of  the  trside  ci 
this  Province  ;  And  whereas  the  several  persons  hcrcinafler 
named  are  willing  and  desirous  to  establish  and  maintain  such 
a  Company,  but  the  same  cannot  be  effected  without  the  aid 
of  the  Legislature  :  Therefore,  Her,  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assemblj  of 
Canada,  enacts  as  follows  : 

Incorporatiou  I.  The  Honorable  George  Moffatt,  Joseph  Enapp,  James 
ofCompanj.  Mitchell,  Donald  Lorn  McDougall,  Hugh  Allan,  loois  Re- 
naud,  M.  H.  Seymour,  H.  H.  Whitney,  H.  L-  Rx>ath,Tboma6 
Morland,  Wolfred  Nelson,  John  Ogilvy,  D.  Lewis,  J.  J.  C. 
Abbott,  N.  S.  Whitney  and  C.  C.  Abbott,  and  eveiy  other 
person  who  shall  hereafter  become  a  Shareholder  of  the  said 
Company  shall  be,  and  are  hereby  united  into  a  Company,  for 
making  and  effecting  Inland  Navigation  and  Marine  Insu- 
rances, according  to  the  rules  and  directions  hereinafter  men- 
Duration  and  tioned,  and  for  that  purpose  shall  be  a  body  corporate  until  the 
cornomtn  ^^^^  ^^^  ^£  JauuaTy,  One  thousand  nine  hundred  and  six'}', 
under  the  name  of  the  Canada  Marine  Insurance  Company. 


Preamble. 


W 


corporate 
name. 


Power  and 
authority  to 
make  Insur- 
ances on 
vessels  and 
goods  by 
water. 


11.  The  said  Company  shall  have  power  and  authority  t^^ 
make,  with  any  person  or  persons,  au  and  every  Insurance? 
connected  with  Marine  risks  and  risks  of  navigation,  and  tranr 
portation  by  water,  against  loss  or  damage  of  or  to  any  Ves»l 
Steariter^  Boat,  or  other  Craft,  either  sea-going  or  navigaiit? 
upon  Lakes,  rivers,  or  navigable  waters — and  of,  or  to,  ac; 
Cargo,  Goods,  Wares  and  Merchandizes,  Specie,  Bullion,  Jc^j 
ells,  Bank-notes,  Bills  of  Exchange,  and  other  evidences** 
debts,  conveyed  therein,  and  of,  and  to,  any  Timber,  or  oto 
property  of  every  description,  borne  or  carried  by  water,  asc 
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DiPBCtors  for  the  time  being,  to  give  due  notice  of  such  meeting,  Notice  of 
bj  publishing  the  same  at  least  ten  days  before  the  day  afore-  meetings, 
named,  in  at  least  one   newspayer  published  in  the   City   of 
Montreal ;  and  in  the  event  of  the  first  Monday  in  February  in 
any  year  being  a  legal  holiday,  then  the  annual   meeting  afore- 
said shall  be  held  on  the  next  following  day  not  being  a  holiday ; 
and  the  shareholders  present,  either  in  person  or  by  proxy,  at  all 
general  meetings,  shall  have  one  vote  lor  each  and  every  share 
that  shall  have  heen  held  in  his  or  her  name,  or  in  the  name  of 
any  firm,  association  or  partnership  of  which  he  or  she   may 
be  a  partner,  upon  the  books  of  the  said  Company,  for  at   least 
fifteen  days   next  preceding  such  annual   election;  Provided  Proviso :  om 
always,  that  no  more  than  one  vote,  be  given  or  taken  upon  any  vote  for  each 
share,  and  that  the  scrutineers  at  such  election  shall  decide   as  **^"®'  *^* 
to  the  right  of  any  pereon  to  vote,  in  the  event  of  disagreement 
ordispute  between  parties  holding  shares  registered  in  the  name 
of  any  firm,  association  or  partnership  as  aforesaid  ;  and  in  case  j^^ 
ofa  failure  to  elect   from  an  equality  of  votes,  for  more  than 
fifteen  Directors,  a  new  election  shall  be  held  to  fill  the  undeter- 
mined places  ;  and  in  case  of  any  vacancy  occurring  in  the  Vacancies  to 
Domber  of  Directors,  such  vacancy  shall  be  filled  up  for  the  re-  be  liiied  by 
mainder  of  the  year  in  which  it  may  occur,  by  a  shareholder  to  Directors, 
be  nominated  by  a  majority  of  the  Directors ;  Provided  always,  Proviso:  eaek 
that  no  person  shall  be  elected  or  nominated  to  be  a  Director,  P^rf^^°'  ™»"* 
who  shall  not  be  a  shareholder  in  the  Company  to  the  extent  of  at  lewu*^^ 
at  least  ten  shares,  at  the  time  of  his  election  or  nomination,  and 
daring  his  continuance  in  office,    either  registered  in  his  own 
name  or  the  name  of  the  firm  or  partnership  of  which  be  is  a 
member  ;  Provided  further  that  no  two  persons  of  a  firm  or  p  ^. 
partnership  be  qualified  by  the  same  shares. 

X.  The  Corporation  shall  not  be  dissolved  by  a  failure  to  corporation 
elect  Directors  at  the  time  when  such  election  should  be  made  not  dissolved 
pursuant  to  this  Act,  but  such  election  may  be  made  on  any  ^y  •  '*j^«»* 
other  day,  in  such  manner  as  may  be  directed  and  required  by 

the  By-laws  of  the  Company  ;  Provided   that  any  ten  or  more  gpe^iai  gene- 
of  the  shareholders,  holding  or  representing  at  least   one  fourth  ral  meeting 
of  the  subscribed  stock,   may   require   the   Directors   to  call  a  {"'y^e  <^**lcd 
special  general  meeting  of  the  shareholders,  in  the  manner  pre-  holders!^ 
scribed  ior  the  annual  general  meetings,  and  on  their  refusal  or 
neglect  to   do   so,  may   themselves  call   such   meeting  by  an 
advertisement  to  be  published  in  two  newspapers  published  in 
Montreal  as  aforesaid. 

XI.  Any  number  of  the  Directors  aforesaid,  being  a  majority  Directors  may 
of  them,  shall  have  full  power  from  time  to  time  to  make  and  make  By- 
enact  By-laws,  Rules  and  Regulations  (the  same  not  being  re-  ^*^''  **• 
pugnant  to  this  Act,  or  the  laws  of  this  Province)  for  the  proper 
management  of  the  affairs  of  the  said  Company,  and  from  time 

to  time  to  alter  and  repeal  the  same,  and  others  to  make  and 
enact  in  tbeir  stead  ;  Provided   that  no  such   By-laws,   Rules  By-laws  mmt 
and  Regulations  made  as  aforesaid  shall  be  valid  or  have  effect,  beapproredby 
33*  unless  ^''*"^^****^ 


Diffctors. 


Books  of  sub- 
»*riptioii  to  be 
opened. 
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Manttfement  VI.  The  corporate  powers,  property ,  and  buwneM  of  the  8d 
by  a  Board  of  Company  shall  be  conducted  and  managed  by  a  Board  of  fiftwi 
^*'""*"'*        Directors,  who  shall  be  named  and   chosen  at  a  meeiiBgd 

Stockholders  of  the  said   Company,  to  be  held  as  hertmkt 

provided.  ^ 

VII.  It  shall  be  the  duty  of  the  parties  named  in  the  prearable 
of  this  Act,  or  a  majority  of  them,  to  open  books  in  the  CityoJ 
Montreal  for  the  subscription  of  the  stock  of  the  said  CompaDV, 
after  giving  at  least  ten  days'  notice  thereof  in  the  CamdaG^ 
zeite^  and  in  one  English  and  one  French  newspaper  published  is 
the  said  City  ;  and  the  said  books  of  subscription  shall  be  and 
remain  open  and  accessible  to  the  public  for  at  least  oneilaya: 
a  place  to  be  designated  in  such  notice,  and  should  the  saia 
twenty  thousand  shares  not  be  fully  subscribed  during  sQcb 
time  and  at  such  place,  the  said  parties  aforenamed  in  the  pre- 
amble of  this  Act,  or  a  majority  of  them,  or  when  their  poweiJ 
sha21  have  ceased,  the  Directors  for  the  time  being,  shall  haf« 
power  to  obtain  subscriptions  for  the  remaining  shares  there  of 
elsewhere,  as  they  may  deem  proper,  and*  in  any  manner rljej 
may  consider  expedient,  not  inconsistent  with  the  piovisioD^^' 
this  Act  ;  Provided  always,  that  it  shall  be  the  duly  of  tbesaiJ 
parties  or  a  majority  of  them,,  as  aforesaid,  so  soon  as,  and 
whenever  fifty  thousand  pounds,  or  two  thousand  8haie8,o(tbe 
said  stock  shall  have  been  subscribed,  to  organize  the  i^sad Com' 

i)any,  and  to  call  a  meeting  of  the  shareholders,  by  gi^g  ^ 
east  ten  days'  notice  in  two  newpapers  published  in  the  City 
of  Montreal,  as  aforesaid,  for  that  purpose. 


Proviso :  for 
organization 
of  the  Com- 
pony  when 
£50,000  if 
subscribed. 


Election  of 
Directors. 


VIII.  It  shall  be  the  duty  of  the  said  shareholders,  or  so mDy 
of  them  as  shall  attend  the  meeting  provided  for  in  the  top 
ceding  clause  of  this  Act,  at  such  meeting  to  proceed  to  ^^ 
appointment  and  election  of  fifteen  Directors,  as  provided  fori? 
this  Act,  upon  whom  shall  devolve  thereafter  the  doty  of  (»23- 
Termof  office,  nizing,  conducting  and  managing  the  affairs  of  the  said  Cimh- 
pany,  until  the  first  annual  general  meeting  of  sharehoWf?? 
upon  the  next  ensuing  first  Monday  in  Februaiy,aspiovideiil^ 
in  this  Act.  And  the  said  parties  named  in  the  preaiobie  i 
this  Act,  shall,  after  such  election,  be  relieved  from  furtberiln? 
touching  the  organization  or  management  of  the  affairs  of  ^^' 
said  Company. 

Provisions  IX.  All  elections 'of  Directors  shall  be  by  ballot,  and  after  t' 

5ll^^on"of  *     ^^^  meeting  hereinbefore  provided  for,  a  general  meeting  tfj^ 

Diiectors.        shareholders  shall  be  held  at  the  usual  plaoe  of  business  ot>< 

Annual  meet-  ®^^^  Company,  or  any  other  place  in  the  City  of  Moniieal,ii?i^ 

inga.  "  the  first  Monday  of  February,  annually,  for  the  election  of  Dii«^ 

tors,  which  Directors  shall  serve  till  the  next  annual  ^^ 

meeting,  and  until  such  time  as  their  successors  shall  beeleetf^ 

and  for  the  transaction  of  such  other  business  as  may  prf  ^| 

be  laid  before  such   meeting,  and  for  the  review  of  lliegit^'*' 

afiairs  of  the  said  Company  ;  and  it  shall  be  the  duiv  (^  "^ 
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Directors  for  the  time  being,  to  give  due  notice  of  such  meeting,  Notice  of 
by  publishing  the  same  at  least  ten  days  before  the  day  afore-  meetings, 
named,  in   at  least  one  newspayer  published  in  the   City  of 
Montreal  ;  and  in  the  event  of  the  first  Monday  in   Fcbruaiy  in 
any  year  being  a  legal  holiday,  then  the  annual   meeting  afore- 
said shall  be  held  on  the  next  following  day  not  being  a  holiday; 
and  the  shareholders  present,  either  in  person  or  by  proxy,  at  all 
general  meetings,  shall  have  one  vote  lor  each  and  every  share 
that  shall  have  been  held  in  his  or  her  name,  or  in  the  name  of 
any  firm,  association  or  partnership  of  which  he  or  she   may 
be  a  partner,  upon  the  books  of  the  said  Company,   for  at  least 
fifteen  days   next  preceding  such  annual   election;  Provided  Proviso :  om 
always,  that  no  more  than  one  vote,  be  given  or  taken  upon  any  vote  for  each 
share,  and  that  the  scrutineers  at  such  election  shall  decide   as  **^"®'  *^' 
lolhe  right  of  any  person  to  vote,  in  the  event  of  disagreement 
or  dispute  between  parties  holding  shares  registered  in  the  name 
of  any  firm,  association  or  partnership  as  aforesaid  ;  and  incase  jjg^ 
of  a  failure  to  elect   from  an  equality  of  votes,  for  more  than 
fifteen  Directors,  a  new  election  shall  be  held  to  fill  the  undeter- 
mined places  ;  and  in  case  of  any  vacancy  occurring  in  the  vacancioe  to 
number  of  Directors,  such  vacancy  shall  be  filled  up  for  the  re-  be  tilled  by 
mainder  of  the  year  in  which  it  may  occur,  by  a  shareholder  to  Directon. 
be  nominated  by  a  majority  of  the  Directors ;  Provided  cdways,  Proviso:  eaek 
that  no  person  shall  be  elected  or  nominated  to  be  a  Director,  ^^\^^^^  ^^ 
who  shall  not  be  a  shareholder  in  the  Company  to  the  extent  of  at  lewu*^^ 
at  least  ten  shares,  at  the  time  of  his  election  or  nomination,  and 
daring  his  continuance  in  office,    either  registered  in  his  own 
name  or  the  name  of  the  firm  or  partnership  of  which  be  is  a 
member  ;  Provided  further  that  no  two  persons  of  a  firm  or  p^^^^^ 
partnership  be  qualified  by  the  same  shares. 

X.  The  Corporation  shall  not  be  dissolved  by  a  failure  to  corporatioD 
elect  Directors  at  the  time  when  such  election  should  be  made  not  dissolved 
pursuant  to  this  Act,  but  such  election  may  be  made  on   any  ^  ^  fwlur* 
other  day,  in  such  manner  as  may  be  directed  and  required  by 
the  By-laws  of  the  Company  ;  Provided   that  any  ten  or  more  special  gene- 
of  the  shareholders,  holding  or  representing  at  least  one  fourth  ral  meeting 
of  ihe  subscribed  stock,   may  require   the    Directors  to   call  a  {"^^.^  cdled 
^P^cial  general  meeting  of  the  shareholders,  in  the  manner  pre-  holders!*" 
f^ribed  for  the  annual  general  meetings,  and  on  their  refusal  or 
Neglect  to  do   so,  may   themselves  call   such   meeting  by  an 
^tlvertisement  to  be  published  in  two  newspapers  published  in 
I  Montreal  as  aforesaid. 

\     XI.  Any  number  of  the  Directors  aforesaid,  being  a  majority  Directonmay 
*of  them,  shall  have  full  power  from  time  to  time  to  make  and  make  By- 
^enact  By-laws,  Rules  and  Regulations  (the  same  not  being  re-  ^•^■'  **• 
pugnam  to  this  Act,  or  the  laws  of  this  Province)  for  the  proper 
'^ageroent  of  the  affairs  of  the  said  Company,  and  from  time 
^0  time  to  alter  and  repeal  the  same,  and  others  to  make  and 
«nact  in  their  stead  ;  Provided  that  no  such   By-laws,   Rules  By-lawi  mnn 
^  Regulations  made  as  aforesaid  shall  be  valid  or  have  effect,  beapproredby 
33  •  unless  ^^'•*^***^ 
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unless  approved  and  eonfinned  by  a  majority  of  the  Share- 
holders present  at  an  annual  or  special  general  meeting  con- 
vened as  aforesaid. 

Director!  thiU      XII.  There  shall  be  a  monthly  meeting  of  the  Directors,  and 
™«*t  monthly;  any  seven  or  more  of  the   Directors  shall  forma  qaoram  for 
transacting  and  managing  the  business  and  aifairs  of  the  Com- 
pany^  at  the  first  of  which  monthly  meetings  the  said  Board  of 
Shall  appoint  Directors  shall  appoint  one  of  their  members  as  President,  who 
a  Frew  ent ;    ^j^^u  ^^^  f^y  ^j^^  year,  or  until  the  next  annual  general  meet- 
ing of  Directors,  and  until  his  successor  shall  be  appointed,  aiKi 
ofif  ^^^'      ®^®^  other  officers  as  shall  be  deemed  necessary,  at  such  sala- 
^"  *        ries  as  they  may  deem  proper,  and  at  each  monthly  meeting 
Al«o  Sub-       shall  also  nominate  and  appoint  two  out  of  their  number  to  co- 
Board*,  operate  and  advise  with  the  President  until  the  next  meeting  of 
the  Board,  in  managing  the  ordinary  affairs  of  the  Company. 

Duties  of  the        XIII.  The  President  and  two  Directors  so  appointed  shall  be 

Sub-BoanU.     ^  Sub-Board,  and  shall  hold  daily  meetings  for  the  transaction  of 

business,  aud  all  Policies  of  Insurance  issued  by  the  Company, 

shall  be  signed  by  the  President  and  Manager,  and  at  least  one 

of  the  Directors  so  appointed  for  the  current  month,  and  sealed 

with  the  seal  of  the   Company  ;  and  it  shall  be  the  duty  of  (be 

said  Board,  as  far  as  practicable,  to  cany  out  the  policy  of  the 

General  Board  as  shall  be  expressed  at  their  monthly  meetings: 

ProviM.  Provided  always,  that  no  Director  or  Officer  shall  be  held  liable, 

except  as  a  shareholder  in  the  Company,  for  the  giving  out  and 

signing  Policies  of  Insurance  or  any  other  lawlul  acts,  deeds  or 

Direcion  not    transactions  done  and  performed  in  pursuance  of  this  Act ;  and 

'^'"t^'Ther'lr'  ^^  Director  shall  be   answerable  for,  or  chargeable  with,  the 

for  Offieers.^     defaults,  neglects  or  misdeeds  of  others  of  them,  or  of  any  Officer 

or  Clerk  of  the  Company. 

Panishment  of  XIV.  Any  Manager,  or  other  Officer  of  the  Company  who 
Officera  or  shall  be  guilty  of  any  wilful  falsehood  or  fraud,  in  any  matter  or 
fraud!  ^  thing  pertaining  to  his  office  or  duty,  shall  be  guilty  of  a  misde- 
meanor ;  and  any  person  falsely  personating  a  member  entitled 
to  vote,  and  offering  to  vote  as  such  member  at  any  election  of 
Directors,  or  who  shall  falsely  sign  or  affix  the  name  of  aay 
Aiember  of  the  Company  to  any  appointment  of  a  proxy,  shall 
be  guilty  of  a  misdemeanor. 

On  snbscrip-  XV.  So  soon  as  fifty  thousand  pounds  of  the  said  capital 
and  rof^St^  Stock  shall  have  been  subscribed  as  aforesaid,  and  the  mm  of 
of,  Comimny  ^^^  thousand  pounds  shall  be  paid  in  on  account  thereof,  and 
maybe  organ-  not  before,  the  said  Board  of  Directors  shall  thereafter  proceed 
**   •  with  the  business  and  purposes  of  the  said  Company. 

on  aln?unt*of^  ^^''  ^^^  person  may  subscribe  for  such  and  so  many  8hare> 
luUcripiion  ^  .^^  ^^Y  ^^ink  fit,  and  five  per  centum  on  each  share  shall  be 
iSiJlJ^K-**  *""  P**^  *^  ^^^  ^^^  ^^  subscribing  therefor,  and  the  remainder  at 
wownomg.     such  times  as  the  Directors  for  the  lime  being  shall  appoint ;  aad 

if 
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if  any  Shareholder  refuse  or  neglect  to  pay  the  said  instalments  at  Remainder  by 
the  time  when  required  so  to  do,  he  shall  forfeit  his  share,  together  ii»iainienu. 
with  the  amount  paid  thereon  ;  and  the  said  share  shall  be  sold,  Forfeiture  for  - 
and  the  sum  arising  from  such  sale,  together  with  the   amount  non-payment 
so  previously  paid,  shall  be  accounted  for  and  divided  in  the  like  ^'  ^**^- 
manner  as  the  other  moneys  of  the  Company,  unless  the  sum 
produced   from   such   sale  shall  be  more  than  sufficient  to  pay 
all  arrears   and   interest  on  such   instalment,  together  with  the 
expense  o{  such  sale,  and  in  such  case  the  surplus  of  suc'h  mo- 
ney shall  be  paid  on  demand  to  the  owner ;  and  no  more  shares 
shall  be  sold  than  what  shall  be  deemed  necessary  to  pay  such 
arrears,  interest  and  expenses. 

XVII:  In  case  the  said  Directors  shall  deem  it  more  expedient  Proceedings  to 
in  any   case  to  enforce  the  payment  of  any  unpaid  instalments  enforce  pay- 
than  to  forfeit  the  share  therefor,  it  shall  and  may  be  lawful  orforiluure? 
for  the   Company  to  sue   for  and  recover  the  same  from  such 
Shareholders  with  interest  thereon,  in  any  action  for  debt,  in  any 
Court  having  civil  jurisdiction  to  the  amount  claimed  ;  and  in  wbat  only 
any  such   action  it  shall   be   sufficient  to  allege  that  the  defen-  need  be  alleg- 
dant  is  the  holder  of  one  or  more   shares  (stating  the  number  of  ^^  ^^^V^^^^- 
shares),  and  is   indebted  to  the  Company  in  the  sum  to  which 
the  calls  in  arrear  may  amount ;  and  to  maintain  such  action,  it 
shall  be  sufficient  that  the  signature  of  the  defendant  to  some 
book,  or  paper,  by  which  his  subscription  for  such  share  shall 
appear,  be  proved  by  one  witness,  whether  in  the  employment 
of,  or  interested  in  the  Company,  or  in  any  way  allied,   or  re- 
lated to  auy  of  ihe  said  Directors  or  Shareholders,  or  other  per- 
sons Interested  in  the  said  Company,  or  not,  and  that  the  num- 
ber of  calls  in  arrear  have  been  made. 

XVIII.  The  shares  of  the  said  Company  shall  be  assignable  Tranaferof 
and  transferable  according  to  such  rules  as  the  Board  wof  Direc-  »*>*'*•• 
tors  shall  appoint  and  establish,  and  such  transfers  shall  be  re- 
cognized  and  acknowledged  by  the  Company,  only  after  they 

shall  have  been  entered  in  the  Books  of  the  Company  ;  and  no  Debts  to  tbe 
Shareholder  or  member  indebted  to  the  Company  shall  be  per-  Company 
mitied  to  make  a  transfer  or  receive  a  dividenfl  until  his  debt  is  ^^  ^  ^^ 
paid,  or  security  to  the  satisfaction  of  the  Directors  be  given  \o 
them  that  it  will  be  paid. 

XIX.  It  shall   be   the  duty  of  the  Sub-Board  to  reinsure  the  paty  of  Sub- 
excess  of  any   risk   or  risks  that  shall  be   taken  by  the  Com-  Board  to  re- 
pany  upon  a  single  bottom,  exceeding  five  per  centum  upon  the  {^^'calei*'' 
subscribed  Capital  of  the   Company,  including  the  amount  of 

notes  or  securities  contributed  by  special  partners  for  the  time 
being,  any  thing  in  this  Act  or  any  By-law  to  the  contrary  not- 
witstanding ;  and  any  wilful  neglect  to  obtain  or  apply  for  such 
re-insurancc  shall  subject  the  said  Sub-Board,  or  any  member 
of  the  same  so  offending,  to  be  suspended  or  discharged  from 
office  by  the  Board. 

XX. 
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Shareholders 
■kail  be  paid 
interett  on 
•moauU  paiil 
in. 


Annual  state- 
ment!, divid- 
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Proportion  of  XX.  Policy  holders  whose  Policies  shall  not  have  resulled 
nremiiim  to  ip  a  loss  to  the  Company,  either  total  or  partial,  the  premiums 
cwuin  au«s°  ®"  which  shall  have  amounted  to  ten  pounds  or  upwards  dnrmg 
the  current  year,  shall  be  entitled  to  a  dividend  in  cash  upon 
the  amount  of  such  premiums  paid  by  them,  in  such  pro- 
portion to  the  dividend  declared  to  Stockholders  as  shall  be 
fixed  upon  by  a  By-law  of  the  Company ;  Provided  always,  that 
any  By-law  for  such  purpose  may,  if  deemed  expedient,  requiie 
that  each  and  every  Policy  shall  be  voted  upon  and  deaJt  with 
without  reference  to  any  other  Policy  taken  from  or  made  with 
the  said  Insurance  Company. 

XXL  Prior  to  any  dividend  being  declared,  there  shall  be 
paid  or  allowed  to  the  Shareholders  respectively,  upon  the 
amount  paid  in  upon  their  Stock,  an  annual  interest  not  ex- 
ceeding the  income  derived  iiom  the  investment  of  the  fonds 
of  the  Company,  without  reference  to  th^  profits  of  the  Compa- 
ny which  shall  be  made  np  annually  to  the  first  day  of  Febniaiy, 
and  paid  from  time  to  time  to  the  said  Shareholders. 

XXII.  No  separate  statement  shall  be  required  for  the  part  of 
year  following  the  day  on  which  the  Company  shall  hare 
issued  their  first  Policy,  but  after  that  period  an  annual  divi- 
dend statement  shall  be  made  which  shall  exhibit  a  fnll  and 
unreserved  statement  of  the  affairs  of  the  Company,  of iheir 
funds,  property  and  securities,  the  amount  in  real  estate, 
bonds  and  mortgages,  notes  and  other  secturities  therefor, 
public  debt,  or  other  Stock,  and  the  amount  of  debt  due  loand&oni 
the  Company,  together  with  a  fair  estimate  of  the  net  proCl^ 
of  the  Company  not  before  divided,  up  to  the  first  day  ol  F^ 
bruary  in  each  year,  and  allowing  for  any  previous  or  pro- 
bable deficiencies,  which  said  annual  statement  shall  be  sub- 
mitted to  the  Annual  General  Meeting  aforesaid. 

Declaration  of  XXIlf.  At  each  Annual  General  Meting,  after  the  allowance 
dividend.  ^f  ^^^j^  ^auction  to  insurers  as  aforesaid,  and  after  the  sab- 
mission  of  the  said  statement  and  approval  thereof  by  the 
Shareholders,  the  Board  of  Directors  shall  declare  such  dividend 
in  favor  of  Stockholdjers,  and  in  favor  of  those  who  shall  have 
become  special  partners  for  the  current  year  as  aforesaid,  out 
of  the  net  profits  of  the  preceding  period,  as  they  shall  ibiak 
fit,  and  which  dividend  shall  be  paid  in  cash. 

XXIV,  Shareholders,  recipients  of  return  premiums  or  gran- 
tors of  notes  in  advance  for  premiums,  shall  not  be  held  liable 
for  any  claim,  engagement,  loss  or  payment  whatsoever,  for  or 
by  reason  of  the  liabilities  of  the  said  Company  of  what  naturf 
soever,  beyond  the  amount  of  the  share  or  shares,  note  ornoief, 
or  securities,  which  each  may  respectively  hold  or  have  grao^ 
ed,  and  after  payment  to  the  said  Company  of  the  full  arnoofl^ 
of  such  share  or  shares,  note  or  notes,  or  securities,  such  Sbaff- 
holders,  or  grantors  of  notes,  shall  not  be  liable  for  any  tam^ 
sum  of  money  whatever. 


Limitation  of 
liability  oi 
Sbareholden. 
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XXV.  All  shares  in  the  Company  shall  be  deemed  personal  shares  to  be 

property .  personal  ty. 

XXVI.  No  dividends  shall  be  declared  or  paid  out  of  the  Capi-  ^^  dividend 
tal  Stock  of  the  Company  ;  nor  shall  apy  dividend   out  of  the  to  be  ^id  out 
said  net  profits  be  declared  or  paid,   unless  the  said  Capital  ®^  capitaL 
shall  be  unimpaired,  together  with  such  dividends  and  interest  as 

shall  have  been  collected  upon  the  invested  Capital  of  the  Com- 
pany. 

XXVII.  Whereas  certain  doubts  have  been  and  are  still  en-  Recital, 
tertained  as  to  the  liability  of  persons  dealing;  with  Insurance 
Companies  doing  business  upon   the  mutual  principle,   and 

it  is  desirable  that  the  said  Canada  Marine  Insurance  Compa- 
ny should  cause  its  re-assurances  to  be  made  with  Mutual  Insu- 
rance Companies  :  It  is  therefore  expressly  enacted,  That  the  lia-  Limitation  of 
bility  of  the  said  Canada  Marine  Insurance  Company,  shall  be  liability  on 
limited  to,  and  in  no  case  exceed,  the  amount  of  premiums  paid  ^^j^omi^ 
or  agreed  to  be  paid  by  the  same,  to  such  Mutual  Insurance  nies. 
Companies  ;  and  that  the  said  Canada  Marine  Insurance  Com- 
pany may,  at  any  time,  and  at  all  times,  receive  from  any  such 
Mutual  Insurance  Companies,  their  return  premiums,  either  in 
cash  or  scrip,  as  the  case  may  be,  and  collect,  hold,  or  dispose  * 
of  the  same  as  they  may  deem  expedient  and  proper  ;   and  the 
said  Canada  Marine   Insurance  Company  shall  be  exonerated, 
and  it^  Stockholders,  President  and  Directors,  either  collective- 
ly or  individually,   are   hereby  expressly  declared  not  to  be 
liable  for  more  than  the   amount  of  the  premiums  paid,  or  ex- 
pressly stipulated  to  be  paid  to  such  Mutual  Insurance  Compa- 
nies. 

XXVIII.  The  operations  and  business  of  the  said   Company  BusineM  to  be 
shall  be  carried  on  at  such  place  in  the  City  of  Montreal  as  the  carried  on 
Diieciors  shall  direct,  but  Agencies,  with  or  without  Branch  SiJJltoaf  ^  ** 
Boards  of  Directors,  may  be  established   elsewhere,  either  in  ' 

or  oat  of  Canada,  as  the  Stockholders  shall  deem  expedient, 
and  which  Branch  Boards  of  Directors  shall  consist  of  not  less  Branch Boandi 
than  three,  who  shall  be  shareholders  to  the  extent  of  at  leaat  P?*7^®  •^^ 
ten  shares  or  two  hundred  and  fifty  pounds  each,  and  shall  be  ** 
appointed  by  the  Montreal  Board  of  Directors. 

XXIX.  Suits  at  Law  or  in  Equity  may  be  prosecuted  and 
maintained  by  any  member  against  the  i^aid  Company  ;  and  s„j|Bi,yi^0Qi. 
no  member  of  the  Company  not  being  in  his  individual  capaci-  b  n  againat 
ty  a  party  to  such  suit,   shall  be  incompetent  as  a  witness  in  Comj^ny. 
suits  and  legal  proceedings,  by  or  against  the  Company. 

XXX.  This  Act  shall  be  a  Public  Act,  and  shall  be  subject 

to  the  provisions   contained  in  the   Interpretation  Act  of  this  Public  Act. 
Province,  twelfth  Victoria,  chapter  ten,  which  shall  be  held  to 
form  part  hereof,  so  far  as  the  same  shall  apply. 

CAP. 
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CAP.     C  X  X  V  . 

An  Act  to  incorporate  the  British  Farmers'  Union 
Insurance  Company. 

[AssBfited  to  \st  July^  1856.] 

Preamble  TITHEREAS  Henry  Yardington,  Doctor  Alfred  Digbv, 
Y  f  Alexander  Bunnell,  Arthur  Smith,  Frederick  George, 
Charles  C.  Perley,  Henry  Lemmon  and  others,  have  petilioowi 
the  Legislature,  praying  that  an  association  under  the  style  and 
title  of  the  "  British  Farmers'  Union  Insurance  Company,"  maj 
be  incorporated,  as  well  for  the  purpose  of  enabling  parlie?, 
owners  of,  or  interested  in  buildings  or  property  situated  ic 
country  places,  isolated  and  comparatively  safe  from  fire,  mo* 
tually  to  insure  each  other,  and  to  extend  the  benefits  of  mt 
institution  more  efiectually  among  the  rural  and  agiicultnnl 
population  in  this  Province  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Conncil  and 
Assembly  of  Canada,  enacts  as  follows  : 

Certain  pei-         L  The  said  Henry  Yardington,  Dr.  Alfred  Digby,  Alexander 
MM  incontor-  Bunnell.   Arthur  Smith,  and  all  such  other  persons  as  shall 
*  hereafter  become  members  of  the  said  Company,  are  icrebj 
constituted   a    body  corporate    by   the  style  and  title  of  the 
•iSE"*!J        "  British  Farmers'   Union    Insurance  Company,"  and  by  that 
•Mm.an^ge.  j^j^j^^  jjj^y   j^j  their  successors  shall  have  continned  succes- 
sion,  and    shall    be   capable    in    law  of   suing   and  beii^ 
sued,   pleading  and  being  impleaded,  answering  and  beii^ 
answered  unto,  defendinc^  and  being  defended,  in  all  roafioei 
of  actions,    suits,    complaints,   matters    and  causes  wbateo- 
ever;    and  they  and  their  successors  may  have  a  commoc 
seal,  and  may  change  and  alter  the  same  at  pleasure ;  may 
mutually  insure  their  respective  properties  under  the  restric- 
tions,  limitations  and  conditions  hereinafter  contained ;  aid 
may  also  insure  the  houses  and  personal  property  of  others  for 
such  time  and  at  such  premiums  as  shall  be  agreed  upon  be- 
May  hold  real  twecn  the  said  Corporation  and  parties  insuring ;  anddsotbe; 
oSSin'"^     and  their  successors,  by  and  under  the  name  of  the  "  Brilisii 
visiMtf.  '^"^     Farmers'  Union  Insurance  Company,"  shall  be  capable  in  1»^ 
of  purchasing,  holding  and  conveying  any  estate,  real  or  per- 
sonal, for  the  use  of  the  said  Company,  subject  to  the  rules  and 
conditions  hereinafter  mentioned. 

**^^H  *  a1?       ^^*  ^^^  stock  and  property  of  the  said  Company  shall  be  bekl 

i^^4iuuS"  ^^^^^^  f^^  ^^^  payment  of  all  losses  that  may  from  tune  to  m 

and  "  Pro-       occur  to  the  said  Company,  and  for  that  purpose  shall  be  dr 

prietary.  *        vided,  and  consist  of  two  separate  and  distinct  descriptions  <^ 

Mutual  Mock,  i^tock,  namely,  Mutual  and  Proprietary ;  the  Mutual  Stock  beini 

comprised  of  premium  notes  deposited  for  the  purpose  of  ^ 

tual  insurance,  together  with  all  payments  and  other  proper? 

iN»wi*»  .        '^ceivod  or  held  thereon,  or  in  consequence  of  such  mutual  i^ 

•*  >      sumnco  :  and  thr  Proprietarv  Stock  being  competed  of  slock . 


Mral  powers. 
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JD  shares,  subscribed  and  j)aid  for  the  purpose  of  fire  insurance 
to  others,  which  Proprietary  Stock  shall  not  fexceed  One  Hun- 
dred   Thousand    Pounds,    divided    into    shares    of    Twenty 
Pounds   each  ;   and   also  the   members  of,   or  persons   com-  Mutual  Mem- 
posing  the  said  Company,  shall,  in  like  manner,  consist  of,  ^e"- 
and  be  divided  into  two  classes,  namely,  those  who  deposit 
premium  notes  for  the  purpose  of  mutual  insurance,  denomi-  Pro  rieiary 
nated  Mutual  Members,   and  Proprietary  Members,  or  those  "^^embers. 
who  hold  shares  in  the  Proprietary  Stock  of  the  said  Corpora- 
tion ;  Provided   always,  that  nothing  herein  mentioned  and  Proviso. 
contained  shall  prevent  the  same  person  from   holding  at  the 
same  lime  both  descriptions  of  stock. 

lir.  Persons  being  members  of  the  said  Corporation  by  reason  ;vtuiual  Mem- 
of  deposit  of  premium  notes  for  the   purpose  of  mutual  insur-  ber&  not  liable 
ance,  shall  not  be  held  liable  for  any  claims  for  losses  or  pay-  beyondamount 
menls  beyoiid  the  amount  of  his,  her  or  their  premium  notes  roium^oteV 
rei^peclively  ;  and  neither  shall  proprietary   members  be   held  nor  Proprie- 
liable  for  any  claims  for  losses  or  payments  beyond  the  amount  |^y  ^*t?^j" 
of  such  share  or  shares  of  the  proprietary  stock  which  each  may  amount  of 
respectively  hold  ;  and  also  in  all  the   transactions  of  the  said  their  respect- 
Company  the  profits  and  benefits  arising  from  or  on  account  of  g^^^^^"^^*'^ 
the  mutual  branch  of  the  said  Corporation  shall   be   secured  to 
the  members  thereof ;  and  in  like  manner,  the  profits  and  bene- 
fits arising  from  or  on  account  of  the  proprietary  branch   of  the 
said  Company  shall  be  secured   to  the  proprietary   members  ; 
and  further,  all  the  expenses  necessary   and  incurred   for  the  a,  t©  ex- 
conducting  and  management  of  the  said   Company,   shall  be  peiwcF. 
fairly  assessed  upon   and  divided  between  each   branch  or 
department  of  the  said  Company. 

iV.  Provided  always,   that  no  dividend  or  bonus   shall   be  No  dividend  to 
declared  or  paid  out  of  the  capital   stock  of  the   Company,  ^  ^^P^""***, 
whether  Proprietaiy  or  Mutual.  ^tock   '^' 

V.  The  said  Company,   by   their  corporate  name  aforesaid,  Company  niay 
shall  be  capable  of  purchasing,  having  and  holding,  to  them  and  l^old  reid 
their  successors,  such  estate,  real,  personal  or  mixed,   as  may  ^*^*^®' 
he  requisite  for  its  accommodation  in  relation  to  the  convenient 
transaction  of  its  business  ;  and  may  take  and  hold  any  real  Also  real 
estate  bond  fide  mortgaged  to  the  said  Company,  by  way  of  ^g^iScom- 
security  for  the  payment  of  any  debts  which  may  be  contracted  pany  as  secn- 
with  the  said  Company,   and  may  proceed  on  the  said   mort-  'ity  [^  W* 
g?ged  securities  for  the  recovery  ot  moneys  thereby   secured,  "**"  ^    * 
either  in  law  or  equity,  in  the  same  maimer  as  any  other  mort- 
gagee is  or  shall  be  authorized  to  do,  and  also  to  purchase  on 
sales  made  by  virtue  of  any  proceedings   at  law  or  equity,  or 
otherwise,  to  receive  and  to  take  any  real  estate  in  payment,  or 
towards  ihd  satisfaction  of  any  debt  previously  contracted  and 
"Ue  to  the  said  Corporation,   and  to  hold  the  same  until  they 
ean  conveniently  and  advantageously  sell  and  convert  the  same 
*nto  money  or  other  personal  property  ;  Provided  always,   that  Proviso :  as  to 

the  ^^^^  estate. 
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the  lands,  tenements  and  hereditaments  which  it  shall  be  law- 
ful for  the  said  C6mpany  to  hold,  shall  be  only  snch  assballbe 
requisite  for  its  accommodation  in  relation  to  the  convenifn: 
transaction  of  its  business,  or  such  as  shall  have  been  Lonafiik 
mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  in  satis- 
faction of  debts  previously  contracted  in  the  course  of  ite  deal- 
ings, or  purchased  at  sales  upon  judgments  wbi<:h  sbiU  have 
been  obtained  for  such  debts. 


Company  not 
to  deal  in  mer- 
chandize, nor 
engage  in 
Banking,  &c. 

May  hold 
stock  uaan 
ioTeatnient. 


Board  of 
Director*. 


First  Direct- 
ors. 


Election  oJ 
Directors. 


Election  to 
be  by  ballot. 


Ties. 


Directors  to 
elect  Presi- 
dent. 

Vacancies, 
how  filled. 


VI.  It  shall  not  be  lawful  for  the  said  Company  to  deal  in, 
use  or  employ  any  part  of  the  funds  or  moneys  tinBteci,  in  be?- 
ing  or  selling  any  goods,  wares  or  merchandize,  in  the  way  of 
traffic,  or  banking  operations  ;  but  it  shall  nevertheless  be 
lawful  ibr  the  said  Company  to  purchase  or  hold  any  stock, 
Government  securities,  or  other  securities  of  public  compani^ 
or  funded  debt,  foi  the  purpose  of  investing  theieiJL  ai^ 
part  of  their  funds  or  money,  and  also  to  sell  and  transfer  the 
same,  and  again  to  renew  such  investment  wlien  and  as  often 
as  a  due  regard  to  the  interests  of  the  said  Company  shall  le- 
quire. 

VII.  The  property,  afiairs   and  concerns  of  the  said  Com- 

Eany,  shall  be  managed  and  conducted  by  a  Board  of  senn 
directors,  one  of  whom  shall  be  chosen  President,  and  oee 
Vice-President,  which  Board,  in  the  first  instance,  and  until 
the  firdt  annual  general  meeting  of  the  Company,  aad  aniii 
others  may  be  chosen  and  appointed  as  hereinafter  provided, 
shall  consist  of  Henry  Yardington,  Dr.  Alfred  Digby,  Alei- 
ander  Bunnell,  Arthur  Smith,  Frederic  George,  Charles  C. 
Perley,  and  Henry  Lcmmon  ;  and  of  which  BghgukI  two  Di- 
rectors shall  go  out  of  office  by  rotation  each  year,  bat  who 
shall,  nevertheless,  be  immediately  eligible  for  re-election  as 
Directors  ;  and  the  election  of  two  Directors,  in  place  of  those 
so  retiring  from  office,  shall  be  held  and  made  at  the  genenl 
annual  meeting  of  the  Company  by  such  of  the  memben 
thereof  as  attend  for  that  purpose,  either  in  their  own  proper  per- 
sons or  by  proxy  ;  and  all  elections  of  such  Directois  shall  be 
by  ballot,  and  the  two  persons  who  shall  have  the  greatest 
number  of  votes  of  any  election,  shall  be  Diiecton ;  and  if 
it  shall,  at  any  such  electi<ln,  happen  that  two  or  more  persons 
have  an  equal  number  of  votes,  in  such  manner  that  a  gieata 
number  of  persons  than  two  shall,  by  a  plurality  of  votes,  ap- 
pear to  be  chosen  Directors,  then  the  said  members  hc^einb^ 
fore  authorized  to  bold  such  election  shall  proceed  to  elect  br 
ballot  until  it  is  determined  which  of  the  said  persons  so  haviag 
an  equal  number  of  votes  shall  be  Director  or  Directors,  soa»« 
to  complete  the  whole  number  of  seven ;  and  the  said  Di- 
rectors so  chosen,  as  soon  as  may  be  after  the  said  election, 
shall  proceed  to  elect  one  of  their  number  to  be  PresidcBi 
and  one  other  of  their  number  to  be  Vice-President;  and  ii 
aiiy  vacancy  or  vacancies  shall  at  any  time  happen  among  lAf 
Directors,  or  in  the  office  of  President  or  Vice-President,  bj  » 

death, 
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IRyportioa  of  such  loss,  cmd  publish  the  same  in  such  manner 
«Bd  fonn  as  they  shall  see  fit  or  as  by  the  By-laws  shall  have 
teen  prescribed  ;  and   the  sfam  to  be  paid   by  each  mutual 
member  shall  always  be  in  proportion  to  the  original  amount 
ofbisor  her  premium  note  ornotes,  and  shall  be  paid  to  the 
Treasurer  within  thirty  days  next  after  the  publiealion  of  such  no- 
tice ;  and  if  any  member  shall  for  the  space  of  thirty  days  after  May  recover  if 
the  publication  of  such  notice,  neglect  or  refuse  to  pay  the  sum  assessment  is 
assessed  upon  him,  her  or  them,  or  his,  her  or  their  proportion  "^^  P*^^ 
of  any  loss  or  damage  aforesaid,  in  such  case  the  Directors  may 
«12  for  and   recover  the  whole  amount  of  his,  her  or  their  pre- 
Wam  note   or  notes   with  costs  of  suit  ;  and  the  money  thus 
eollected  shall  remain  with  the  Treasurer  of  the  Company,  sub- 
ject to  the  payment  of  such  loss  or  expense  as  shall  or  may  ac- 
arae  during  the  continuance  of  his,  her  or  their  policy,  and  the 
l>alance,  if  any  remaining,   shall   be  returned  to  the  party  from 
whom  it  was  collected,  on  demand,  after  thirty  days  from  the 
expiration  of  the  term  for  which  such  insurance  was  made  : 
Provided  always,  that  no  payment,  assessment  or  instalment  proviso :  sav 
shall  be  called  in  on  the  said  premium  or  deposit  notes  until  all  »ng»  to  be  ex- 
lavings,  profits  or  funds  arising  from  or  on  account  of  payments  ^"me„^8on^ 
saade  or  moneys  received  on  account  of  the  mutual  branch  of  premiam 
Insurance  of  the  said  Company,  shall  have  been  first  applied  to  notes  are  call- 
aad  expended  upon  the  'payment  of  losses  or  damages  pre-  ^  ^®'' 
^ousJy  occurring  therein. 

!XXII.  If  it  shall  ever  happen  that  the  whole  amount  of  pre-  pension  in 
iXlium  notes  shall  be  insufficient  to  pay  the  loss  occasioned  by  case  deposit 
toy  one  fire  or  fires,  in  such  cases  the  sufferers  insured  by  the  "°^  *^*  ^ 
•aid  Company  shall  receive  towards  making  good  their  respec-  cover  losses, 
live  losses   a  proportionate   dividend  of  the  whole  amonnt  of 
such  premium  notes,  according  to  the  sums  by  them  respective- 
ly insured  ;  and  any  member  upon  payment  of  the  whole  of  his 
OP  her  premium  note,  and  surrendering  his  or  her  policy  before 
any  subsequent  loss  or  expense  has  been  incurred,  shall  be  dis- 
charged by  the  said  Company. 

XXIII.  Whenever  any  assessment  is  made  on  any  premium  Certificate  of 
note  given  to   the   said   Company  for  any  hazard  taken  by  the  Secretary  of 
said  Company,  or  as  consideration  for  any  policy  of  Insurance  *"^jJ5^i^^'^^,^^!2 
issued  or  to  be  issued  by  the  said  Company,  and  an  action  is  to^be^prtmli 
brought  to  recover  such  assessment,  the  certificate  of  the  Secre-  jacU  evideuce 
taiy  of  the  Company,   specifying  such  assessment  and   the  i^"e<>f« 
amount  due  to  the  Company  on  such  note  by  means  thereof, 

shall  be  taken  and  received  as  primd  facie  evidence  thereof  in 
all  Courts  and  places  whatsoever. 

XXIV.  When  any  house  or  other  building  shall  be  alienated  Policies  to  be 
by  sale  or  otherwise,  the  policy  of  mutual  Insurance  shall  be  void  on  sale, 
^id,  and  be  surrendered  to  the  Directors  of  the  Company  to  f^-"  ^^^^ 
be  cancelled,  and  upon  such  surrender  the  assured  shall  be  en- 
titled to  his,  her  or  their  deposit  note  or  notes,  upon  payment  of 

his 
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Directors  to 
make  By- 
laws and  man' 
age  business. 


XI.  Any  number  of  the  Directors  of  the  said  Company,  ben. 
a  majority  of  the  said  Directors,  shall  have  fuU  power  rr 
aatiiority  lo  make,  prescribe  and  alter  such  By-laws,  Rules,  R- 
gulations  and  Ordinances,  as  shall  appear  to  them  proper  aii 
needful,  touching  the  well  ordering  of  the  Company,  the  ratt^ 
and  amount  of  insurance  and  issuing  policies,  the  managerne; 
and  disposition  of  its  stock,  property,  estate  and  eflects,  ^ 
also  to  call  in  any  instalment  or  instalments,  assessment 
assessments,  at  such  time  or  season  and  times  and  season?, . 
tliey  shall  think  fit,  giving  due  notice  thereof  as  hereinafc 
provided,  and  also  to  declare  and  cause  to  be  paid  or  dit^tributei 
to  the  respective  Stockholders  of  the  Company,  any  dividen., 
or  dividends  of  profits  at  such  times  and  seasons  as  they  sh^ij 
deem  expedient,  and  also  to  appoint  a  Secretary  and  TYea^ure; 
with  such  salary  and  allowance  to  eai-h,  as  well  as  to  oiiit- 
officers  or  agents  of  the  Company,  and  take  security  from  tbei 
for  the  due  peTformance  of  their  respective  duties,  as  they  shali 
think  meet  and  advisable  ;  Provided  always,  that  for  the  pin- 
poses  in  this  section  mentioned,  except  as  hereinafter  specikLv 
provided,  a  majority  of  the  Directors  shall  be  present  and  a.- 
sisting,  and  it  shall  not  be  competent  for  a  Board  consistiog  ot 
a  less  numlicr  of  persons  than  were  present  at  the  time,  io^lie^ 
repeal  or  amend  any  matter  or  things  so  done. 

XII.  There  shall  be  weekly  meetings  of  the  Board  of  Direc- 
tors of  the  said  Company,  and  any  three  or  more  of  the  said 
Directors  shall  be  a  quorum  for  the  purpose  of  transacting  aDii 
managing  the  details  of  the  business  and  aiTairs  of  ibe  said 
Company,  and  at  all  meetings  of  the  Board  of  Directws,  all 
questions  before  them  shall  be  decided  by  a  majority  of  voice? 
or  votes,  and  in  case  of  an  equality  of  votes,  the  Presiden; 
Vice-President  or  presiding  Director  shall  give  the  casting  voif 
over  and  above  his  proper  vote  as  a  Director ;  Provided  alwav^ 
that  nothing  herein  contained  shaU  be  construed  to  antboiiz: 
the  making,  prescribing,  altering  or  repealing  anybyJav^ 
or  ordinances  of  the  said  Company,  or  calling  in  ^) 
instalments  or  assessments  on  Stock,  or  declaring  dividends 
of  profits,  or  the  appointment  of  Treasurer  or  Secietaij. 
or  the  appointment  of  salaries  to,  or  securities  from  ofiwer^ 
or  agents  of  the  said  Company,  by  any  less  number  of  Direc- 
tors, or  in  any  other  manner  than  is  mentioned  and  provided  i* 
the  next  preceding  section. 

Directors  to         XIII.  The  said  Directors,  and  such  others  as  may  be  cboft'S 
abUcoJ!^"'  *^y  'he  said  Company,  shall  receive   reasonable  compensatio: 
tattoo  lor  at-'  ^^^  *heir  attendance  at  the  Board,  to  be   ascertained  and  defer 
th^aST*!  '^     ™>ned  by  a  by-law  or  rule  of  the  Board,   which  eompensatioc 
•  floani.        shall  not  exceed  fifteen  shillings   to  membeK«  living  in  tt' 
County,  nor  seven  shillings  and  six  pence  to  those  ivsiding  i^ 
the  Town  of  BranUord,  and  the  said  Directors  shall  be  ind^^n 
nified  and  saved  harmless  by  the  members  of  the  said  Cor}»P^ 
tion,  in  proportion  to  their  several  interests  in  the  samf>  ^ 

Mr 
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in,  and  which  shall  be  unpaid  at  the  time  or  times  when  the 
same  shall  be  due  or  payable,  which  said  instalments  shall  be 
soed  for  and  recovered  with  interest  thereon,  in  any  action  or 
actions  of  debt  in  any  Court  having  jurisdiction  in  civil  cases 
to  the  amount ;  and  in  any  such  action,  it  shall  not  be  neces-  Wbat  obIt 
sary  to  set  forth  the  special  mattet*  in  the  declaration,  but  it  ^^  ^®  •^^^g 
shall  be  sufficient  to  allege  that  the  defendant  is  the  holder  of -^acUorfti 
one  or  more   shares  (stating  the   plumber)  in  the  stock,  and  is  callfc 
indebted  to  the  Company  in  the  sura  to  which  the  calls  in  ar- 
rears may  amount  ;  and  in  any  such  action,  it  shall  be  suffi- 
cient to  maintain  the  same,  that  the  signature  of  the  defendant 
to  some  book  or  paper  by  which  it  shall  appear  that  such  de- 
fendant subscribed  for  a  share  or  any  certain  number  of  shares 
of  the  stock  of  the  said  Company,  be  proved  by  one  witness, 
whether  in  the  employment  of  or  interested  in  the  Company  or 
not,  and  that  the  number  of  calls  in  arrear  have  been  made. 

XVHI.  The  Proprietary  Stock  of  the  said  Company  shall  be  Proprietary 
assignable   and  transferable,  according  to  such  rules  as  the  ^^<^^  to  1m 
Board  of  Directors  shall  make  and  establish  ;  and  no  Stock  ^"•^««W«. 
Itokter  indebted  to  the  Company  shall  be  permitted  to  make  or 
Ifansfer,  or  receive  a  dividend,  until  such  debt  be  paid  or  seen* 
rit^  (br  its  being  paid  be  given  to  the  satisfaction   of  the 
Directors. 

XXIX.  No  transferred  share  or  stock  shall  enable  the  trans-  Votes  on 
feme  to  vole  until  the  expiration  of  thirty  days  from  such  J^*^"^"^ 
Hmsfer. 

XXX.  If  any  insurance  on  any  house  or  building  shall  be  Double  insur- 
ttd  subsist  in  the  said  Company,  and  in  any  other  office,  or  anee  void  un- 
6om  and  by  any  other  person  or  persons  at  the  same  time,  the  colJj^'J^of^''^ 
insurance  made  in  and  by  this  Company  shall  be  deemed  and  Directors. 
Income  void,   unless  such  double  insurance  subsist  with  the 

sMttent  of  the  Directors  signified  by  endorsement  on  the  policy 
ttgoed  by  the  President  and  countersigned  by  the  Secretaiy,  or 
Hhervvise,  as  directed  by  the  By-kws  and  regulations  of  the 
^Axnpany. 

XXXI.  In  all  actions,  suits  and  prosecutions   in  which  the  offifers  oi 
>aid  Company  may  be  engaged  at  any  time,  the  ^cretary  or  Company  to 
)ther  officer  of  the  said  Company  shall  be  a  competent  witness,  witnew^^^"* 
lotwithstanding  any  interest  be  may  have  therein. 

XXXII.  The  said  Company,  shall  on  the  first  day  of  January  in  statement  of 
5ach  and  every  year,  make  to  ihe  Governor  a  full  and  unreserved  affairs  lo  be 
rtatement  of  the  afl'airs  of  the  Company,  of  their  funds,  property  ''Igi^^Jj^^®" 
iBd  securities,  shewing  the  amount  in  real  estate,  in  bonds  and 
nortgages,  in  notes  and  the  securities  thereof,  in  public  debt 

^  other  stock,  and  the  amount  due  to  and  from  the  said 
Company,  and  also  a  list  of  the  Stockholders  and  of  the 
directors,  and  such  statement  shall  be  laid  before  the  JLegisla- 
^npe  within  the  first  fifteen  days  of  eaeh  session. 

S4  INLAND 
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llanotrof  pm*  XiX.  ia  oase  of  any  loss  or  damage  by  fire  happsaiag  to  aij 
ceeding  when  property  insured  with  the  said  Ccmpaay,  immediate  notice 
Incjei  by  fire  |j,ewof  shall  be  given  by  the  assured  to  the  Seeietaiy  of  ife 
^^"''  Company  or  to  t^  Agent  of  the  Company,  if  there  should  be 

oue  acting  for  it  in  the  neighbourhood  of  the  place  where  sock 
fire  occurred,  and  shall  as  soon  after  as  may  be  furnish  to  sach 
Agent  or  otherwise  to  the  Secretary,  a  full  statement  of  ail  par- 
ticulars of  the  said  fire  as  far  as  can  be  ascertained,  together 
with  a  detailed  account  of  all  damage  done,  which  statemfot 
and  account  shall  be  verified  upon  oath  by  the  parties  making 
Arbitration  in  the  sam^,  if  required ;  and  the  Directors  upon  a  view  of  the 
caseofdjs-      same,  or  in  such  other  way  as  they  may  deem  proper,  sbai 
'  ascertain  and  determine  the  amount  of  such  loss  or  damage, 

and  if  the  party  sufiering  shall  not  be  satisfied  with  the  dettr- 
mination  of  the  Directors,  the  question  shall  then  be  submitted 
to  three  disinterested  persons  as  referees,,  one  of  whom  shall  be 
named  by  the  suflering  party  and  one  by  the  Board,  and  uk 
two  referees  so  named  shall  choose  a  third,  and  the  decision  or 
Appeal  from    award  of  a   majority  of  them   shall  be  binding ;  and  if  the 
award  to  a     award  is  not  satisfactory,  either  party  may  sustain  its  case  ia 
'"^'  an  action  at  law,  and  if  upon  the  trial  of  such  action  a  greatfi 

sum  shall  be  recovered  than  the  amount  determined  on  by  the 
Directors,  the  parties  suffering  shall  have  judgment  therefor 
against  the  Company,  with  interest  thereon  from  the'  time  at 
which  such  payment  for  such  loss  or  damage  should  have  been 
made  by  the  terms  of  the  policy,  had  no  such  question  or  dis- 
agreement arisen,  with  costs  of  suit,  but  if  no  more  shall  be  re* 
covered  than  the  amount  so  previously  determined,  or  a  less 
sum  be  awarded,  then  the  plaintiff  or  plaintiffs  in  such  suit  shall 
not  be  entitled  to  costs  against  the  defendants,  and  the  defen- 
dants shall  be  entitled  to  costs,  as  in  the  ca|e  of  a  verdict  for 
them. 

Mutual  Mem-       XX.  Every  mutual  member  of  the  Company  shall  be  and  k 

bers  to  be  held  hereby  bound  and  obliged  to  pay  his  or  her  proportion,  not 

iwftion  o^^      exceeding  in  any  case  the  amount  of  his,  her  or  their  premium 

losses  happen-  note  of  all  losses  and  expenses  happening  or  accruing  in  or  to 

b"aii^h"""^T^  the  mutual  branch  of  the  Company  during  the  continuance  of 

Company.**      his  or  her  policy  of  Insurance,  and  all  the  right,  title,  intere>t 

and  estate  at  the  time  of  the  insurance  of  the  insured,  of,  in,  o; 

to  the  building  insured  by  and  with  the  said  Company,  and  Ui 

the  lands  on  which  the  same  shall  stand,  and  to  all  other  land-' 

thereto  adjacent,  which  shall  be  mentioned  and  declared  liabif 

to  the  policy  of  insurance,  shall  stand  pledged  to   the  said 

Company. 

Directors  to  XXI.  The  Directors  shall,  after  receiving  any  notice  of  mJ 
make  assess-  logs  or  damage  by  fire  sustained  by  any  mutual  member,  wiiiJ 
tobl^^kT^y  account  and  proof  thereof,  and  ascertaining  the  same,  or  afw 
Mutial  Mem-  the  recovery  of  any  judgment  as  aforesaid  against  the  Compel 
of loMby 'fire.  *^'  ^^^^  *^^®  ^'  damage,  settle  and  determine  the  soms  to^ 
^   '^  paid  by  the  several  mutual  members  thereof^  as  their  re^iecti^ 

ptoponm 
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proporti<m  of  such  loss,  and  publish  the  same  in  such  manner 
and  form  as  they  shall  see  fit  or  as  by  the  By-laws  shall  have 
been  prescribed  ;  and   the   arum   to  be   paid   by  each  mutual 
member  shall  always  be  in  proportion  to  the  original  amount 
of  his  or  her  premium  note  or  notes,  and  shall  be  paid  to  the 
Treasurer  within  thirty  days  next  after  the  publication  of  such  no- 
tice ;  and  if  any  member  shall  for  the  space  of  thirty  days  after  May  recover  if 
the  publication  of  such  notice,  neglect  or  refuse  to  pay  the  sum  assessment  is 
assessed  upon  him,  her  or  them,  or  bis,  her  or  their  proportion  "**^  P**^ 
of  any  loss  or  damage  aforesaid,  in  such  case  the  Directors  may 
fu?  for  and   recover  the  whole  amount  of  his,  her  or  their  pre- 
miiim  note   or  notes   with  costs  of  suit  ;  and  the  money  thus 
collected  shall  remain  with  the  Treasurer  of  the  Company,  sub- 
ject to  the  payment  of  such  loss  or  expense  as  shall  or  may  ac- 
crue during  the  continuance  of  his,  her  or  their  policy,  and  the 
balance,  if  any  remaining,   shall   be  returned  to  the  party  from 
whom  it  was  collected,  on  demand,  after  thirty  days  from  the 
expiration  of  the  term  for  which  such  insurance  was  made  : 
Provided  always,  that  no  payment,  assessment  or  instalment  Proviso :  sav 
shall  be  called  in  on  the  said  premium  or  deposit  notes  until  all  ^"6*  ^^  ^  *** 
savings,  profits  or  funds  arising  from  or  on  account  of  payments  ?^yropi,^on^ 
made  or  moneys  received  on  account  of  the  mutual  branch  of  premium 
Insurance  of  the  said  Company,  shall  have  been  first  applied  to  notes  are  call- 
and  expended  upon  the  'payment  of  losses  or  damages  pre-  ^  *^'' 
vioosly  occurring  therein. 

XXII.  If  it  shall  ever  happen  that  the  whole  amount  of  pre-  Provinon  in 
minm  notes  shall  be  insufficient  to  pay  the  loss  occasioned  by  case  depoait 
any  one  fire  or  fires,  in  such  cases  the  sufferers  insured  by  the  guJ^'j^^Vto 
?aid  Company  shall  receive  towards  making  good  their  respec-  cover  losaes. 
tive  losses   a  proportionate   dividend  of  the  whole  amount  of 

such  premium  notes,  according  to  the  sums  by  them  respective- 
ly insured  ;  and  any  member  upon  payment  of  the  whole  of  his 
or  her  premium  note,  and  surrendering  his  or  her  policy  before 
any  subsequent  loss  or  expense  has  been  incurred,  shall  be  dis- 
charged by  the  said  Company. 

XXIII.  Whenever  any  assessment  is  made  on  any  premium  certificate  of 
note  given  to   the   said   Company  for  any  hazard  taken  by  the  Secretary  of 
said  Company,  or  as  consideration  for  any  policy  of  Insurance  assessment  on 
issued  or  to  be  issued  by  the  said  Company,  and  an  action   is  to^he^  jwiiiw*  * 
brought  to  recover  such  assessment,  the  certificate  of  the  Secre-  jade  evideuce 
tary  of  the  Company,   specifying  such  assessment  and   the  i^^creof. 
amount  due  to  the  Company  on  such  note   by  means  thereof, 

shall  be  taken  and  received  as  primii  fade  evidence  thereof  in 
all  Courts  and  places  whatsoever. 

XXIV.  When  any  house  or  other  building  shall  be  alienated  Policies  to  be 
by  sale  or  otherwise,  the  policy  of  mutual  Insurance  shall  be  void  on  sale, 
void,  and  be  surrendered  to  the  Directors  of  the  Company  to  ^g^SfsuSld" 
be  cancelled,  and  upon  such  surrender  the  assured  shall  be  en- 
titled to  his,  her  or  their  deposit  note  or  notes,  upon  payment  of 

his 
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his,  her  or  their  proportion  of  all  losses  and  expenses  thij 

Proviio :         have   occurred  prior  to  such   surrender  :    Provided  alwaja. 

£i!j*"ih  "**^   ^^^  ^^^  grantee  or  alienee  having  the  policy  assigned  to  bira, 

coDtiauMToii    1^61*  ^^  them,  may  have  the  same  ratified  and  coni'erred  to  biin, 

certain  condi-  her  or  them,  for  his,  her  or  their  own  proper  use  and  benefit. 

tiont.  upon  application  to  the  Directors,  and  with  their  consent,— 

within  thirty  days  next  after  such  alienation,  on  giving  proper 

security  to  the  satisfaction  of  the  Directors  for  such  portion  ol 

the   premium    note   as    shall  -remain    unpaid  ;  and  by  such 

satislaction  and  confirmation,    the   party  causing   the  same 

shall  be  entitled  to  all  the  rights  and  privileges,  and  be  snbjee; 

to  all  the  liabilities  to  which  the  original  party  insured  waseo- 

titled  and  subjected  under  this  Act. 

Provition  as  to      XXV.  In  case   any   building  or  buildings,    situated  upjc 

bulld^n^iTsitu-  ^^^^®®^  lands  and  mutually  insured  by  the  Company,  be  des- 

ated  uJSn*' "'  troyed  by  fire,  in  such  cases  the  Company  may  retain  the 

leased  land?,     amount  of  the  premium  note  given  for  the  insurance  thereof, 

^         until  the  time  for  which  insurance  was  made  shall  have  ex- 

pired,  and  at  the  expiration  thereof  the  assured  shall  have  the 

right  to  demand  ana  receive  such  part  of  the  retained  sum  or 

sums  as  has  not  been  expended  in  losses  or  assessments. 

Five  per  cent.  XXVI.  The  said  Company  shall  not  commence  businessuotil 
^o  *?  ^**  **'i  twenty  per  cent  of  their  Capital  Stock  shall  have  been  sabs- 
Soprietar/  cribed.  Five  per  cent,  on  each  share  of  the  Proprietary  Slock 
Stock  on  sab-  shall  be  paid  as  a  deposit  at  the  time  of  subscribing  thereto, 
•cribing  there- and  the  remainder  shall  be  paid  in  such  instalments  as  tk 
/**   .  Directors  for  the  time  being  shall  appoint ;  Provided  that  no 

sialinents  "'  instalment  shall  exceed  ten  per  cent,  upon  the  capital  stock, 
limited.  or  be  called  for  or  become   payable  in  less  than  thirty  days 

after  public  notice  shall  have  been  given  in  one  or  more  of 
the  .several  newspapers  published    in  every  county,  where 
Forfeiture  for  Stock   may  be  held,   to  that  effect ;   and  if  any   Shareholder 
iM>n-j»yment   or  Shareholders  refuse  or  neglect  to  pay  to  the  said  Directors 
^  ''  the  instalment  due  upon  any  share  or  shares  held  by  him,  her  or 

them,  at  the  time  when  required  by  law  so  to  do,  such  Share- 
holder or  Shareholders  as  aforesaid,  shall  forfeit  such  shares 
as  aforesaid,  together  with  the  amount  paid  thereon  ;  and  the 
said  share  or  shares  so  forfeited,  it  shall  and  may  be  lawful  for 
the  said  Directors  to  sell,  and  the  sum  arising  from  such  sale. 
together  with  the  amount  previously  paid  thereon,  shall  be  ac- 
counted for  and  divided  in  like  maimer  as  the  other  roonep 
of  the  Proprietary  Branch  of  this  Corporation. 

Direcioi:^  luajr  XX VII.  In  case  the  said  Directors  shall  think  it  more  expe- 
oTift^atmtou  ^*®**^  ^  *"^y  ^^^  *^  enforce  the  payment  of  any  instalment  <» 
iiwtMd  01  fiir*  instalments  of  Proprietary  Stock  in  the  said  Company,  held  bj 
if  u!^  th^i'  any  person  or  persons,  and  called  in  and  unpaid,  than  to  for- 
)utk|J[.«  ^^  foit  the  same,  it  shall  and  may  be  lawful  for  the  said  Compaoy 
to  sue  for  and  recover  of  and  iiom  such  person  or  persons,  such 
instalment  or  instalments  as  aforesaid,  which  shall  be  so  called) 

in, 
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expressly  authorized  among  the  purposes  for  which  the  said 
Company  was  incorporated  ;  and  the  said  Company  shall  be 
bound  and  required  to  do  all  such  acts,  and  to  exercise  all  such 
further  powers,  as  may  at  any  time  be  authorized  or  given  to  it 
by  such  authority  as  aforesaid,  in  such  manner  and  subject  to 
all  such  limitations,  conditions  and  provisions  as  may  be  pre- 
scribed and  provided  by  any  Act  of  the  said  Parliament, 
whereby  such  powers  shall  be  given  or  such  acts  authorized ; 
and  such  limitations,  conditions  and  provisions  shall  have 
effect  in  the  same  manner  and  to  the  same  extent,  as  if  pre- 
acribed  and  provided  by  the  present  or  any  other  Act  of  the 
Legislature  of  this  Province;  and  in  case  the  Imperial  Parlia-  Effect  of  la- 
ment shall  at  any  time  repeal  the  whole  or  any  part  of  such  ^*u*jf  *?L^ 
Act  or  Acts  giving  further  powers,  the  said  powers  shall  cease  JJ^t.  °"'**'*^ 
in  the  same  manner,  and  to  the  same  extent,  as  if  such  Act 
or  Acts  had  been  repealed  by  an  Act  of  the  Legislature  of  this 
Province.         -^ 

VII.  All  conveyances  to  be  made  by  the  Company,  under  or  Fonn  of  con- 
liy  virtue  of,  or  in  pursuance  of  the  several  powers  and  autho-  ▼eyancebytfce 
rities  given  to  it  by  this  Act,  may  be  made  according  to  the    ^^P*^J' 
form  in  the  Schedule  (A.)  to  this  Act  annexed,  or  as  near 

thereto  as  the  circumstances  will  admit. 

VIII.  In  any  such  conveyance  of  lands  to  be  made  by  the  Effect  of  the 
Company,  the  word  "  Grant"  shall  operate  as  express  cove-  wt>rd  ''Gram* 
nants  by  the  Company  for  themselves  and  their  successors,  yevauce^***" 
with  the  respective  grantees  therein  named,  and  their  successors, 

beirs,  executors,  administrators  and  assigns  of  such  grantees, 
according  to  the  quality  or  nature  of  such  grants,  and  of  the 
estate  or  interest  therein  expressed  to  be  thereby  conveyed,  as 
follows,  except  so  far  as  the  same  shall  be  restrained  or  limited 
by  express  words  contained  in  any  such  conveyance ;  (that  is 
to  say :)  A  Covenant,  that  notwithstanding  any  act  or  default  Covanant* 
done  by  the  Company,  they  were  at  the  time  of  the  execution  <^*?J'^**  ^J  *^ 
of  such  conveyance,  seized  or  possessed  of  the  lands  or  premises 
thereby  granted,  for  an  indefeasible  estate  of  inheritance,  in  fee 
simple,  free  from  all  incumbrances,  done  or  occasioned  by 
them,  or  otherwise  for  such  estate  or  interest  as  therein  express- 
^  to  be  thereby  granted,  free  from  incumbrances  done  or  oc- 
casioned by  them  ;  A  Covenant,  that  the  grantee  of  such  lands, 
his  heirs,  successors,  executors,  administrators  and  assigns  (as 
the  case  may  be)  shall  quietly  enioy  the  same  against  the  Com- 
pany and  their  successors,  and  all  other  persons  claiming  under 
them,  and  be  indemnified  and  saved  harmless  by  the  Company 
wid  their  successors,  from  all  incumbrances  created  by  the 
Company;  A  Covenant  for  further  assurance  of  such  lands 
at  the  expense  of  such  grantee,  his  heirs,  successors,  ex- 
^tors,  administrators  or  assigns,  (as  the  case  may  be)  by 
the  Company  or  their  successors,  and  all  other  persons  claim- 
ing under  th^m ;  and  all  such  grantees,  and  their  several  siic- 
^saors,  heirs,  executors,  administrators  and  assigns  respectively, 

aecoiding 
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sums  of  money  and  recovering  and  obtaining  repayment  thereof 
and  for  enforcing  the  payment  of  all  interest  (if  any)  accraing; 
therefrom,  or  any  conditions  annexed  to  such  advances,  or  anj 
forfeitures  consequent  on  the  non-payment  thereof,  or  any  parts 
thereof,  respectively,  and  to  give  receipts,  acquittances  and  dis- 
char£;es  for  the  same,  either  absolutely,  wholly  or  partially ;  and 
for  all  and  every  or  any  of  the  foregoing  purposes,  to  lay  om 
and  employ  the  Capital  and  property  for  the  time  being,  of  tbe 
said  Company,  or  any  part  of  the  moneys  authorized  to  be  here- 
after raised  by  the  Company  in  addition  to  their  Capital  for  the 
time  being ;  and  to  do,  assent  to  and  exercise  all  acts  whatso- 
ever in  the  opinion  of  the  Directors  of  the  said  Company,  for 
the  time  being,  requisite  or  expedient  to  be  done  in  regard 
thereto. 

Power  to  hold  ^^'  '^  ^^^^^  ^^  lawful  for  the  Company  to  hold  any  real  estate 
lands  by  mort-  in  this  Province  by  mortgage  as  security  for  loans,  and  also  to 
gage  for  ihe  acquire  such  real  estate  as  may  be  necessary  for  the  transaction 
thetf*bnrineM:  <>f  ^^^ir  business,  or  may  fall  to  them  in  course  of  law  in  satis- 
or  in  wtisfac-  faction  of  any  debt ;  Provided  always,  that  in  the  last  mentioned 
tionof  debt,  case,  it  shall  be  incumbent  on  them  to  sell  the  same  within 
Prorifo.  two  years  after  it  shall  have  so  fallen  to  them,  otherwise  th« 

same  shall  revert  to  the  previous  owner  or  his  heirs  or  assigns. 

Power  to  lease  V.  It  shall  be  lawful  for  the  Company,  from  time  to  time,  to 
and  sell  lands  deal  with  and  dispose  of  all  lands  acquired  and  pos^sscd  by  or 
•StwmS."  ^^^  ^  ^^^^  ^^^  ^^^  Company,  or  contracted  for,  or  to  which  rfie 
said  Company  shall  be  entitled,  or  of  any  part  thereof,  by  sale, 
mortgage,  lease  or  other  disposition  thereof,  which  they  may 
deem  most  conducive  to  the  promoting  of  the  objects  and  advan- 
tages of  the  Company ;  and  the  Company  shall  be  and 
are  hereby  authorized  and  empowered  to  lay  out  and  invest 
their  capital  and  property  for  the  time  being,  or  any  moneys  to 
be  raised  by  them,  in  so  dealing  with  and  disposing  of  tbeii 
lands. 

Further  pow-       VI.  It  shall  be  lawful  for  the  said  Company  to  be  invested 

ers  notiijcon-  with  and  exercise  any  further  powers  not  inconsistent  with  this 

tbilTAcr^ma    ^^^'  which  the  Parliament  of  the  United  Kingdom  of  Great 

begiven'tothe  Britain  and  Ireland  shall  from  time  to  time,  by  any  Act  or  Act? 

Company  by    to  be  at  any  time  passed,  thereby  give  to  the  said  Company. 

^dlarneni!^     and  to  do  all  acts  necessary  for  the  exercise  of  such  powers,  b 

the  same  manner  and  to  the  same  extent  as  if  the  said  ftirth?. 

powers  were  expressly  given,  and  the  said   Acts   ex^^resslv 

authorized  by  the  present  Act;  and  in  such  case  it  shall  U 

lawful  for  the  said  Company,  in  furtherance  and  exccotkn 

of  the  powers  so  given  to  it,  and  in  doing  the  acts  so  anthoriz- 

ed,  to   apply  and  deal  with  the  property  and  capital  for  ihv 

time  being  of  the  said  Company,  and  the  moneys  hereaftt^ 

authorized  to  be  raised  by  the  said  Company,  in  the  same  njar.- 

ner,  and  to  the   same  extent,  as  if  such  dealings  with,  asd 

application  of  such  property,  capital  and  moneys,  had  beea 
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expressly  authorized  among  the  purposes  for  which  the  said 
Company  was  incorporated ;  and  the  said  Company  shall  be 
bound  and  required  to  do  all  such  acts,  and  to  exercise  all  such 
further  powers,  as  may  at  any  time  be  authorized  or  given  to  it 
by  such  authority  as  aforesaid,  in  such  manner  and  subject  to 
all  such  limitations,  conditions  and  provisions  as  may  be  pre* 
scribed  and  provided  by  any  Act  of  the  said  Parliament, 
whereby  such  powers  shall  be  given  or  such  acts  authorized ; 
and  such  limitations,  conditions  and  provisions  shall  have 
effect  in  the  same  manner  and  to  the  same  extent,  as  if  pre- 
scribed  and  provided  by  the  present  or  any  other  Act  of  the 
Legislature  of  this  Province;  and  in  case  the  Imperial  Parlia-  Effect  of  re- 
ment  shall  at  any  time  repeal  the  whole  or  any  part  of  such  ^*u*f  *?^j^ 
Act  or  Acts  giving  further  powers,  the  said  powers  shall  cease  JJci.  °"'**'*^ 
in  the  same  manner,  and  to  the  same  extent,  as  if  such  Act 
or  Acts  bad  been  repealed  by  an  Act  of  the  Legislature  of  this 
Province.         ^ 

VII.  All  conveyances  to  be  made  by  tbe  Company,  under  or  Form  of  con- 
by  virtue  of,  or  in  pursuance  of  the  several  powers  and  autho-  ▼eyancebytfce 
rities  given  to  it  by  this  Act,  may  be  made  according  to  the    °™P*"y' 
form  in  the   Schedule  (A.)  to  this  Act  annexed,  or  as  near 

thereto  as  the  circumstances  will  admit. 

VIII.  In   any  such  conveyance  of  lands  to  be  made  by  the  Effect  of  the 
Company,  the  word  *'  Grant"  shall  operate  as  express  cove-  wt>nJ  ''Grants 
Hants  by  the  Company  for  themselves  and  their  successors,  yeJJJJ^c^**' 
with  the  respective  grantees  therein  named,  and  their  successors, 

heirs,  executors,  administrators  and  assigns  of  such  grantees, 
according  to  the  quality  or  nature  of  such  grants,  and  of  the 
estate  or  interest  therein  expressed  to  be  thereby  conveyed,  as 
follows,  except  so  far  as  the  same  shall  be  restrained  or  limited 
by  express  words  contained  in  any  such  conveyance ;  (that  is 
to  say  :)  A  Covenant,  that  notwithstanding  any  act  or  default  Covenant* 
done  by  the  Company,  they  were  at  the  time  of  the  execution  JjJ-J'^J^  *^ 
of  such  conveyance,  seized  or  possessed  of  the  lands  or  premises 
thereby  granted,  for  an  indefeasible  estate  of  inheritance,  in  fee 
simple,  free  from  all  incumbrances,  done  or  occasioned  by 
them,  or  otherwise  for  such  estate  or  interest  as  therein  express- 
ed to  be  thereby  granted,  free  from  incumbrances  done  or  oc- 
casioned by  them  ;  A  Covenant,  ihat  the  grantee  of  such  lands, 
his  heirs,  successors^  executors,  administrators  and  assigns  (as 
the  case  may  be)  shall  quietly  enioy  the  same  against  the  Com- 
pany and  their  successors,  and  all  other  persons  claiming  under 
them,  and  be  indeixmified  and  saved  harmless  by  the  Company 
^d  their  successors,  from  all  incumbrances  created  by  the 
Company ;  A  Covenant  for  further  assurance  of  such  lands 
at  the  expense  of  such  grantee,  his  heirs,  successors,  ex- 
ecutors, administrators  or  assigns,  (as  the  case  may  be)  by 
fhe  Company  or  their  successors,  and  all  other  persons  claim- 
^  under  thqm  ;  and  all  such  grantees,  and  their  several  suc- 
^Sfiors,  heirs,  executors,  administrators  and  assigns  respectively, 

aecording 
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according  to  their  respective  quality  or  nature,  and  the  estate 
or  interest  in  such  conveyance  expressed  to  be  conveyed,  niaj 
in  all  actions  brought  by  them,  assign  breaches  of  covenant  a^ 
they  might  do  if  such  covenant  were  expressly  inserted  in sucli 
conveyance. 

Form  of  mort-      IX.  Every  Mortgage  and  Bond  for  securing  money  borrowed 

pge  and  bond  from  the  Company,  shall  be  by  deed  under  seal,  wbereintbe 

Company.^       consideration  shall  be  duly  stated  ;  and  every  such  Mortgage  oi 

*        Bond  may  be  according  to  the  form  in  the  Schedule  (Bj tr 

this  Act  annexed,  or  as  near  as  the  circumstances  will  admit 

Comiwnymay      X.  The  said  Company  may  and  are  hereby  empowered  Jc 
demand  and     demand  and  receive  in  advance  from  anv  person  or  persons « 
yw7/imt^^^^^  from  the  Government  of  this  Province,  or  from  any  Municipal 
111  advance.      Council,  Board,  Trustee  or  Commissioners,  or  other  person  or 
persons,  the  half  yearly  interest  from  time  to  time  accruing  ^ 
any  loans  granted  by  the  said  Company,  under  and  by  virtut 
of  the  powers  given  them  by  this  Act ;  any  Law  or  Statute  of 
this  Province,  or  of  the  late  Province  of  Upper  Canada,  not- 
withstanding. 

Capital  and         XI.  The  capital  of  the  said  Company  shall  be  one  mffio" 

number  of      pounds  in  shares  of  twenty  pounds  each  :  and  such  shares  shall 

"***  be  numbered  in  arithmetical  progression,  beginning  wiiinQni' 

ber  One,  and  be  respectively  distinguished  by  tne  munbets 

affixed  to  them. 

Sharea  to  be        XII.  All  shares  in  the  undertaking  shall  be  personal  e^te, 
State?**         *"^  transmissible  as  such,  and  shall  not  be  of  the  nature  olieal 
estate. 

Ragiitryof  XIII.  The  Company  shall  keep  a  book,  to  be  called  ^The 
Sharefaolden.  Register  Book  of  Shareholders";  and  in  such  boot  «ifi^^ 
fairly  and  distinctly,  entered,  from  time  to  time,  the  Dan^jf^^ 
the  several  Corporations,  and  the  names  and  additions  w'^ 
several  persons,  being  Shareholders  of  the  Company,  the  nnm 
ber  of  shares  to  which  such  Shareholders  shall  be  i«sp^^'^^ 
entitled,  distinguishii^  each  share  by  its  number,  and  tw 
amount  of  the  subscriptions  paid  on  such  shares ;  and  wen 
book  shall  be  authenticated  by  the  common  seal  of  tbe  l/OtQ 
pany  being  affixed  thereto. 

AddnjMeiof  XIV.  In  addition  to  the  said  register  of  sbareholdere ijf 
^^'^^W^"-  Company  shall  provide  a  proper  book  to  be  called  *^The  i)J^ 
holders'  Address  Book,"  in  which  the  SecretaJy  shall,  b«^ 
'  time  to  time,  enter  the  places  of  abode  of  the  ^^^^^^^^f^ 
holders  of  the  Company;  and  every  Shareholder,  or  il»J^ 
Shareholder  be  a  Corporation,  the  Clerk  or  Age^^^tofsocfli^^ 
poration,  may  at  all  convenient  times  peruse  sti-^k  book  P^'^ 
and  may  require  a  copy  thereof,  or  of  any  pax^  ^^^T'Z 
[or  every  hundred  words  so  required  to  be  copied,  the  SecieU? 
may  demand  a  sum  not  exceeding  six  pence.  jy. 
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XV.  On  demand  of  the  holder  of  any  share,  the  Company  Cerrificatw  ©f 
'•hall  canae  a  certificate  of  the  proprietorship  of  such  share  to  be  ihar©*. 
delivered  to  such  Shareholder,  anci  such  certificate  shall  have  the 
Common  Seal  of  the  Company  affixed  thereto  ;  and  such  certifi- 
cate shall  specify  the  shareornumber  of  shares  in  the  undertaking 
to  which  such  Shareholder  is  entitled,  and  the  same  may 
be  according  to  the  form  in  the  Schedule  (C)  to  this  Act 
annexed,  or  to  the  like  effect ;  and  for  such  certificate  the 
Secretary  may  demand  any  sum  not  exceeding  two  shillings 
aod  six  pence. 

XVI.  Such   certificate  shall   be  admitted   in  all  Courts  as  Certificate  to 
primd facie  evidence  of  the  title  of  such  Shareholder,  his  exe-  ^^priindjaek 
cutore,  administrators,  successors  or  assigns,  to  the  share  therein  ®^*^"<^«* 
specified;  nevertheless,  the  want  of  such  certificate  shall  not 

prevent  the  holder  of  any  share  from  disposing  thereof. 

XVII.  If  any  such  certificate  be  worn  out  or  damaged,  then,  cmificttoto 
npon  the  same  being  produced  at  some  meeting  of  the  Directors,  be  renewed 
such  Directors  may  order  the   same   to   be  cancelled,    and  ^®*  dettroy- 
thereupon  another  similar  certificate  shall  be  given  to  the  party  * 

in  whom  the  property  of  such  certificate  and  of  the  share  therein 
mentioned,  shall  be  at  the  time  vested  ;  or  if  such  certificate  be 
lost  or  destroyed,  then,  upon  proof  thereof,  a  similar  certificate 
shall  be  given  to  the  party  entitled  to  the  certificate  so  lost  or 
destroyed  ;  and  in  either  case  a  due  entry  of  the  substituted  • 
certificate  shall  be  made  by  the  Secretary  in  the  Register  of 
Shareholders  ;  and  for  every  certificate  so  given  or  exchanged, 
the  Secretaiy  may  demand  any  sum  not  exceeding  two  shillings 
and  six  pence. 

XVIII.  Subject  to  the  regulations  herein  contained,  every  Traoifert  of 
Shareholder  may  sell  and  transfer  his  shares,  or  any  of  them,  tharee  toU 
by  deed,  in  which  the  consideration  shall  be  truly  stated,  and  '««»»*«'*^ 
snch  deed  may  be  according  to  the  form  in  Schedule  (D)  to  this 

Act  annexed,  or  to  the  like  effect ;  and  the  same  (when  duly 
executed)  shall  be  delivered  to  the  Secretary  ;  and  be  kept  by 
him ;  and  the  Secretary  shall  enter  a  memoritd  thereof  in  a  book, 
to  be  called  "  The  Register  of  Transfers,"  and  shall  endorse 
snch  entry  on  the  deed  of  transfer  ;  and  for  every  such  entry 
and  endorsenient  the  Secretary  may  demand  anv  sum  not 
exceeding  five  shillings,  and  on  the  request  and  at  the  option  of 
the  purchaser  of  any  share^  a  new  certificate  shall  be  granted 
in  the  manner  aforementioned,  and  an  endorsement  of  such 
transfer  shall  be  made  on  the  certificate  of  such  share  and  new 
certificate,  and  for  such  endorsement  the  Secretary  may 
demand  any  sum  not  exceeding  five  shillings,  and  such 
endorsement,  being  signed  by  the  Secretary,  shall  be  considered, 
in  every  respect,  the  same  as  a  new  certificate  ;  and  until  such 
transfer  shall  have  been  so  delivered  to  the  Secretary  as  aforesaid, 
the  seller  of  suclj  share  shall  remain  liable  for  all  future  calls, 
and  the  purchaser  of  the  share  shall  not  be  entitled  to  receive 

any 
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any  share  of  the  profiu  of  the  said  undertaking,  or  to  ^ote  ia 
respect  of  such  share. 

Tranifer  not  XiX.  No  Shareholder  shall  be  entitled  to  transfer  any  shaiv 
luiUlcalli*  ^^^^^  ^^  ^^^^  ^^^^  P**^  all  calls,^for  the  time  bein£^  doe  on 
paid.  every  share  held  by  him. 


Trmosfer  of 
shares  to  b« 
made  only 
with  consent 
of  Directors, 
after  notice 

0iV6«. 


Travsmisaion 
of  shares  1>y 
other  means 
than  transfer 
to  he  anthen* 
ticateil  by  a 
•declaration. 


AMtaieeaof 
Baakniptor 


XX.  Every  person  who  shall  be  desirous  of  txansferriiig  any 
share  or  shares  in  the  Companv,  shall,  as  soon  as  he  shall  have 
procured  any  person  to  be  a  holder  of  such  share  or  shares  in  the 
Company,  give  notice  thereof  in  writing,  to  the  Directors  of  the 
Company,  at  the  place  or  principal  place  of  business  in  Landem 
for  the  time  being  of  the  Company,  and  shall  describe  in  suck 
notice,  the  name  and  residence  of  such  other  person,  and  the 
number  or  numbers  of  such  share  or  shares  ;  or  such  noCite 
may  be  given  by  the  person  proposed  to  be  the  bolder  of  soca 
share  or  shares  ;  and  the  Directors  shall  proceed  without  delay 
to  take  every  such  notice  into  consideration,  and  shall  under 
the  hands  of  two  or  more  of  them,  certify  in  writing,  to  the 
person  or  persons  giving  the  notioe,  the  approbalkm  or 
diflfl^probation  of  the  Directors,  of  the  proposed  holder  or  holdezs, 
and  such  proposed  holder  or  holders  shall  not  be  adnutted  or 
registered  as  a  shareholder  or  shareholders,  unless  be,  she  ot 
they  shall  be  approved  of  by  the  Diiectors,  and  shall  have 
complied  with  the  regulations  and  provisions  of  the  C<mipaiay) 
relating  to  persons  in  future  acquiring  shares  in  the  Company. 

XXI.  And  with  reqject  to  the  registration  of  shares^  the 
interest  in  which  may  beconae  transmitted  in  consequenos  of 
the  death,  or  bankruptcy,  or  insolvency  of  any  Shareholder,  or 
in  consequence  of'  the  marriage  of  a  female  Shareholder,  or  by 
an}'  other  legal  means  than  by  a  transfer  according  lo  the 
provisions  of  this  Act ;  Be  it  enacted,  that  no  person  claiming 
by  virtue  of  any  such  transmission,  shall  be  entitled  to  receive 
any  share  of  the  profits  of  the  said  undertaking,  nor  to  vote  in 
respect  of  any  such  share  as  the  holder  thereof,  until  such 
transmission  has  been  authenticated  by  a  declaration  in  writing 
as  hereinafter  mentioned,  or  in  sudh  other  maimer  as  the 
Directors  shall  require  ;  and  eveiy  such  declaration  shall  state 
the  manner  in  which,  and  the  party  to  whom,  such  share  shall 
have  been  so  transmitted,  and  shall  be  made  and  signed  by 
some  credible  person  before  a  Jusdce,  ox  before  a  Master  or 
Master  Extraordinary  in  the  Court  of  Chancery,  and  such 
declaration  shall  be  left  with  the  Secretary,  and  thereupon  he 
shall  enter  the  name  of  the  person  entitled  under  such 
transmission,  in  the  Register  Book  of  Shareholders  <^  the 
Company,  whereby  such  person  shall  be  and  become  a 
Shareholder  In  the  said  undertaking  ;  and  for  eveijsuchentiy, 
the  Secretaiy  may  demand  any  sum  not  exceeding  five  shillings. 

XXII.  No  assignee  of  any  bankrupt  or  insolvent  shaiieholder 
possessed  of  shares  shall  become  a  membe;  of  the  Compaaj 

is 
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in  respect  of  such  shares  as  shall  be  vested  in  him  in  such  insolvent 
capacity ;  but    such    assignee  of   a    bankrupt    or    insolvent  Shareholders 
shareliolder  shall  sell  and  dispose  of  such  shares  in  the  manner  5|g,JJ*ter^  of 
and  subject  to  the  provisions  herein  expressed  and  contained  the  Company, 
"with  respect  to  the  sale  ^nd  transfer  of  shares.  ^«t  must  selL 

!XXIII.  The  assignee  of  any  bankrupt  or  insolvent  shareholder  Assignees  to 
in  respect  of  the  shares  vested  in  him  in  such  capacity,  shall  be  havedivideiidi' 
entitled  to  receive  such  dividends  as  shall  have  become  due  and  accrued  before 
shall  remain  unpaid,  on  the  shares  so  vested  in  him  in  any  cement^of*"^' 
such  capacity  as  aforesaid,  before  his  title  to  the  same  shares  their  title,  but 
shall  have  accrued  ;  but   no  dividend  which  shall  become  due  "*'^-^^"*fj^ 
on  the  same  shares  after  his  title  shall  have  accrued,  shall  be  ^'^°*  * 
payable  to  or  demandable  by  him,  but  such  last  mentioned  « 

dividend  shall,  until  some  person  shall  have  duly  become  a 
shaieholder  in  respect  of  the  same  shares,  remain  in  suspense, 
and  shall  not  be  paid  until  such  new  holder  shall  have 
complied  with  the  regulations  and  provisions  of  the  Company, 
in  regard  to  the  sale  and  transfer  of  shares,  whereupon  such 
new  holder  of  the  same  shares  shall  be  entitled  to  such  last 
mentioned  dividend  ;  and  every  transfer  shall  carry  with  it  the 
profits,  interests  and  shares  of  capital  and  surplus  or  reserve  or 
contingent  funds,  in  respect  of  the  shares  transferred,  so  as  to 
close  all  the  right  and  interest  of  the  party  making  such  transfer 
in  respect  of  such  transferred  shares. 

XXIV.  If  such  transmission  be  by  virtue  of  the  marriage  of  Proof  of  trane- 
a  female  Shareholder,  the  said  declaration  shall  contain  a  copy  ^^'&^°\  ®^ 
of  the  register  of  such  marriage,  and  shall  declare  the  identity  Jiagi^wlll!^' 
of  the  wife  with  the  holder  of  such  share  ;  and  if  such  trans-  &c. 
mission  have  taken    place   by  virtue    of   ?iny    testamentary 
instrument  or  by  intestacy,   the  probate  of  the  Will,  or  letters  of 
administration,  or  an  official  extract  therefrom,  shall,  together 

with  such  declaration,  be  produced  to  the  Secretary  ;  and 
upon  such  production  in  either  of  the  cases  aforesaid,  the 
Secretarj'  shall  make  an  entry  of  the  declaration  in  the  said 
Register  of  Transfers, 

XXV.  With  respect  to  any  share  to  which  several  persons  Notices  to 
may  be  jointly  entitled,  all  notices  directed  to  be  given  to  the  joint  propria- 
Shareholders,  shall  be  given  to  such  of  the  said  persons  whose  ^®"  of  shar««. 
name  shall  stand  first  in  the  register  of  Shareholders,  and  notice 

so  given  shall  be  sufficient  notice  to  all  the  proprietors  of  such 
share,  unless  any  such  joint  proprietor  shall,  by  writing  under 
his  band,  request  such  notice  to  be  given  to  any  other  or  all 
such  joint  proprietors. 

XXVI.  If  any  money  be  payable  to  any  shareholder,  being  a  Reetiput^ 
minor,  idiot,  or  lunatic,  the  receipt  of  the  guardian  of  such  ini-  ™°?y  W" 
nor,  or  the  receipt  of  the  Committee  of  such  idiot  or  lunatic,  J^^*    ^ouun^ 
sh^  be  a  sofficient  discharge  to  the  Company  for  the  same. 

XX  VII. 
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Company  not 
bonna  to  re* 
(•id  trusts. 


Power  to 
make  calls. 


Calls  linaited. 


Interest  on 
ealla  overdue 
and  unpaid. 


XX  VIF.  The  Company  shall  not  be  bound  to  see  to  the  ex^ 
cutioii  of  any  trust,  whether  express,  implied,  or  conslrocli?e, 
to  which  any  of  the  said  shares  may  be  subject,  and  the  receipt 
of  the  party  in  whose  name  any  such  share  shall  stand  in  the 
books  of  the  Company,  shall  from  time  to  time  be  a  sufficient 
discharge  to  the  Company  for  any  dividend  or  other  sum  of 
money  payable  in  respect  of  such  share  ;  notwithstanding  any 
trusts  to  which  such  share  may  then  be  subject,  and  whether 
or  not  the  Company  have  had  notice  of  such  trusts  ;  and  the 
Company  shall  not  be  bound  to  see  to  the  application  of  ibe 
money  paid  upon  such  receipt. 

XXVIII.  The  Company  may  from  time  to  time  make  such 
calls  of  money  upon  the  respective  Shareholders,  in  respect  of 
the  amount  of  Capital  respectively  subscribed  or  owing  by 
them,  as  they  shall  think  fit,  provided  that  thirty-one  days'  no- 
tice at  the  least  be  given  of  each  call,  and  that  no  call  exceed 
the  amount  of  Two  Pounds  per  share,  and  that  successive  calls 
be  not  made  at  less  than  the  interval  of  Three  Months,  and  that 
the  aggregate  amount  of  calls  made  in  any  one  year  do  not  ex- 
ceed the  amount  of  Eight  Pounds  per  share  ;  and  every  Share- 
holder shall  be  liable  to  pay  the  amount  of  the  calls  so  made 
in  respect  of  the  shares  held  by  him,  to  the  persons  and  at  the 
times  and  places  from  time  to  time  appointed  by  the  Com- 
pany. 

XXIX.  If  before  or  on  the  day  appointed  for  payment,  any 
Shareholder  do  not  pay  the  amount  of  any  call  to  whicb  be 
may  be  liable,  then  such  Shareholder  shall  be  liable  to  pay  in- 
terest on  the  same,  at  the  rate  of  Five  Pounds  per  centum  per 
annum,  from  the  day  appointed  for  the  payment  thereof  to  the 
time  of  the  actual  payment. 


Company  may 
receive  p9,y* 
Blent  of  atock 
before  call. 


And  allow  a 
limited  in* 
tereet. 


Enforcement 
of  calls  by 
action. 


XXX.  Th^  Company  may,  if  they  think  fit,  receive  from  any 
of  the  Shareholders  willing  to  advance  the  same,  all  or  any 
part  of  the  money  due  upon  their  respective  shares,  beyond  the 
sums  actually  called  for;  and  upon  the  principal  money 
so  paid  in  advance,  or  so  much  thereof  as  from  time 
to  time  shall  exceed  the  amount  of  the  calls  made  upon 
the  shares  in  respect  of  which  such  advance  shall  have 
been  made,  the  Company  may  pay  interest  at  such  rate,  not 
exceeding  Five  Pounds  per  centum  per  annum,  as  the  Share- 
holder paying  such  sum  in  advance  and  the  Company  shall 
agree  upon. 

XXXI.  If  at  the  time  appointed  by  the  Company  for  the 
payment  of  any  call,  the  holder  of  any  share  tail  to  pay  the 
amount  of  such  call,  the  Company  may  sue  such  Shareholder 
for  the  amount  thereof  in  any  court  of  law  or  equity  having 
competent  jurisdiction,  and  may  recover  the  same  with  interest, 
at  the  rate  of  Five  Pounds  per  centum  per  annum,  from  the  day 
on  which  such  call  may  have  been  made  payable. 

j\  A  All* 
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XXXII.  In  any  action  to  be  brought  by  the  Company  Declaration  in 
igainst  any  Shareholder,  to  recover  any  money  due  for  any  aciiou  for  call* 
:;all,  it  shall  not  be   necessary  to  set  forth   the  special  matter, 

3ut  it  shall  be  sufficient  for  the  Company  to  declare  that  the 
iefendant  is  a  holder  of  one  share  or  more  in  the  Company, 
[stating  the  number  of  shares,)  and  is  indebted  to  the  Compa- 
ay  in  the  sum  of  money  to  which  the  calls  in  arrear  shall 
amount,  in  respect  of  one  call  or  more,  upon  one  share  or  more, 
(stating  th6  number  and  the  amount  of  each  of  such  calls) 
whereby  an  action  hath  accrued  to  the  Company  by  virtue  of 
this  Act. 

XXXIII.  On  the  trial  of  stich  action  it  shall  be  sufficient  to  what  matters 
prove  that  the  defendant,  at  the   time  of  making  such  call,  was  only  need  be 
a  holder  of  one  share  or  more  in  the   Company,  and   that  such  PJ^^^J^ '«  re- 
call was  in  fact  made,  and  such  notice  thereof  given,  as  is  di- 
rected by  this  Act ;  and  it  shall  not  be   necessar]^  to  prove   the 
appointment  of  the  Directors  who  made  such  call,  nor  any  other 

matter  whatsoever ;  and  thereupon  the  Company  shall  be  entitled 
to  recover  what  shall  be  due  upon  such  call,  with  interest  there- 
on, unless  it  shall  appear  either  that  any  such  call  exceeds  the 
amount  of  Two  Pounds  per  share,  or  that  due  notice  of  such 
call  was  not  given,  or  that  the  interval  of  three  months  between 
tvo  successive  calls  had  not  elapsed,  or  that  calls  amouniing 
to  more  than  the  sum  of  Eight  Pounds  in  one  ^ar  had  been 
made. 

XXXIV.  The  production  of  the  Register  Book  of  Sharehol-  Proof  of  pro- 
ders  of  the  Company,  shall  be  primd  facie  evidence  of  such  de-  prietowhip. 
fendant  being  a  Shareholder,  and  of  the  number  and  amount 

of  his  shareS)  and  of  the  sums  paid  in  respect  thereof. 

XXXV.  If  the  holder  of  any  share  fail  to  pay  a  call  payable  Forfeiture  0/ 
by  him  in  respect  thereof,  together  with  the  interest,  if  any,  that  •^^^  ^^'^ 
shall  have  accrued  thereon,  the  Directors,  at  any  time  after  the  ^^^^^  ^ 
expiration  of  one  month  from  the  day  appointed  for  payment  of 
such  call,  may  declare  such  share  forfeited,  and  that  whether 

the  Company  have  sued  for  the  amount  of  such  call  or  not. 

XXXVI.  Before  declaring  any  share  forfeited,  the  Directors  Notice  of  for- 
shall  cause  notice  of  such  intention  to  be  left  at  the  usual  or  last  feiture  to  be 
known  place  of  abode  of  the  person  appearing  by  the  Register  ?^^J*"  ^^^^ 
Book  01  Proprietors  to  be  the  proprietolr  of  such  share  ;  and  if  ^^,  ^" 
the  proprietor  of  any  such  share  be  abroad,  or  if  the  interest  in 

^y  such  share  shall  be  known  by  the  Directors  to  have  become 
transmitted  otherwise  than  by  transfer  as  hereinbefore  men- 
tioned, but  a  declaration  of  such  transmission  shall  not  have 
heen  registered  as  aforesaid;  and  so  the  address  of  the  parties  to 
^hom  the  same  may  have  been  transmitted  shall  not  be  known 
to  the  Directors,  the  Directors  shall  give  public  notice  of  such 
intention  in  the  London  Gazette^  and  also  by  advertisement  in 
^  newspaper  as  hereinafter  provided  ;  and  the   several  notices 

afoiesaid 


540 


Cap.  126.    Canadian  Loan  ^  Invest.  Co. — Incorp.    19-20  Vkl 


afciresaid  shall  be  given  twenty-one  days  at  least  before  tb« 
Directors  shall  make  such  declaration  of  forfeiture. 

Forfeiture  to        XXXVII.  Such  declaration  of  forfeiture  shall  not  take  eStcx 

be  confirmed    ^^  ^^  ^  authorize  the  sale  or  other  disposition  of  any  share,  un- 

nieetiug?^        til  such  declaration  has  been  confirmed  at  some  general  rpeet- 

ing  of  the   Company,  to  be  held  after  the  expiration  oi  two 

months  at  the  least  from  the  day  on  which  such  notice  <^ 

intention  to  make  such  declaration  of  forfeiture  shall  have  been 

! riven,  and  it  shall  be  lawful  for  the   Company  to  confirm  sach 
orfeiture  at  any  such  meeting,  and  by  an  order  at  such  roeei- 
ing,  or  at  any  subsequent  general  meeting,  to  direct  the  shaie 
Sale  of  forfeit- *o  forfeited  to  be  sold  or  otherwise  disposed  of ;    and  after 
ed  ihaies.       such  confirmation  the  Directors  may  self  the  forfeited  sbareS| 
and  either  separately  or  together,  or  in  lots,  as  to  them  shall 
seem  fit. 


,  shares. 


Eridence  as  to  XXX  VIIL  A  declaration  in  writing  by  an  oflicer  or  servant 
forfeiture  of  of  the  Company,  or  by  some  credible  pers(on  (not  interested  in 
the  matter,)  made  before  any  Justice,  or  before  any  Master  or 
Master  Extraordinary  in  the  Court  of  Chancery,  that  the  call 
in  respect  of  a  share  was  made,  and  notice  thereof  given,  and 
that  default  in  payment  of  the  call  was  made,  and  that  the  for- 
feiture of  the  share  was  declared  and  confirmed  in  nianner 
hereinbefore  required,  shall  be  sufiicient  evidence  of  the  facts 
therein  stated  ;  and  such  declaration,  and  the  receipt  of  the  Se- 
cretary of  the  Company  for  the  price  of  such  share,  shall  cons- 
titute a  good  title  to  such  share,  and  thereupon  such  puictuuer 
shall  be  deemed  the  proprietor  of  such  share,  discharged  fiom 
all  calls  made  prior  to  such  purchase  ;  and  a  certificate  of  pro- 
prietorship shall  be  delivered  to  such  purchaser,  upon  hi? 
signing  the  undertaking  to  hold  the  said  shares  so  purchased 
by  him  as  aforesaid,  subject  to  the  provisions  of  this  Act,  aod 
he  shall  not  be  bound  to  see  to  the  application  of  the  purchase 
money,  nor  shall  his  title  to  such  share  be  affected  by  any  izre- 
gularity  in  the  proceedings  in  reference  to  any  such  sale. 


No  more 
shares  to  be 
sold  than  suffi- 
cient  for  pay- 
meut  of  cali9* 


XXXIX.  The  Company  shall  not  sell  or  transfer  more  of  tbf 
shares  of  any  such  delaulter  than  will  be  sufficient,  as  nearly  as 
can  be  ascertained  at  the  time  of  such  sale,  to  pay  the  arsears 
then  due  from  such  defaulter  on  account  of  any  calls,  together 
with  interest,  and  the  expenses  attending  such  sale  and  decla- 
ration of  forfeiture  ;  and  if  the  money  produced  by  the  sale  of 
any  such  forfeited  share,  be  more  than  sufficient  to  pay  all  ar- 
rears of  calls  and  interest  thereon  due  at  the  time  of  such  sale, 
and  the  expenses  attending  the  declaration  of  forfeiture  and 
sale  thereof,  the  surplus  shall,  on  demand,  be  paid  to  the  de- 
faulter, or  in  default  thereof,  applied  in  and  towards  satisfac- 
tion of  any  calls  made  thereafter,  but  prior  to  such  demand 
being  made  as  last  aforesaid,  Ui  retipect  of  the  remaining  aD«rf<l 
shjEires  of  9uci;i  defaulter. 


XL. 
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XL.  If  payment  of  such  arrears  of  call,  and  interest  and  ex-  on  payment 
penses,  be  made  before  any  share  so  forfeited  and  vested  in  the  of  calfs  bcfor© 
Company  shall  have  been  sold,  such  share  shall  revert  to  the  ^a^sTore^ 
party  to  whom  the  same  belonged  before  such  forfeiture,  in  vert  to  owner, 
such  manner  as  if  such  calls  had  been  duly  paid. 

XLI.  No  Shareholder  of  the  Company  shall  be  liable  for  or  Extent  of 
charged  with  the  payment  of  any  debt  or  demand  due  from  liability  of 
the  Company,  beyond  the  extent  of  his  shares  in  the  capital  of  ^^^^ar^^^oWeni. 
the  Company  not  then  paid  up. 

XLII.  If  any  execution,  either  at  law  or  in  equity,  shall  have  Execution 
been  issued,  taken  out  or  used  against  the  lands,   property  or  a|;ainst  Share- 
eflects  of  the  Company,  and  if  there  cannot  be  found  sufficient  ^"!**^™  ^?  ^. 
whereon  to  levy  such  executioij,  then  such  execution  may  be  ulnotpaidwpl 
issued  s^ainst  any  of  the  Sfiareholders  of  the  Company,  to  the 
extent  of  their  shares,  respectively,  in  the  capital  of  the  Com- 
pany, not  then  paid  up  :  Provided  always,  that  no  such  exe-  Proriio. 
cution  shall  issue  against  any  Shareholder,   except  upon  an 
order  of  the  Court  in  which  the  action,  suit,  or  other  proceed- 
ing shall  have  been  brought  or  instituted,  made  upon  motion 
in  open  Cou/f,  after  twenty  days'  notice  in  writing  to  the  persons 
sought  to  be  charged  ;  and  upon  such  motion  such  Court  may 
order  execution  toissue  accordingly ;  and  forthe  purpose  of  ascer- 
taining the  names  of  the  Shareholders  and  the  amount  of  eft- 
pita!  remaining  to  be  paid  upon  their  respective  shares,  it  shall 
be  lawful  for  any  petson  entitled  to  any  such  execution,  at  ail 
reasonable  times,  to  inspect  the  Registei?  Book  of  Shareholders 
without  fee. 

XLFIL  If,  by  means  of  any  such  execution,  any  shareholder  Re-lmburse- 
shall  have  paid  any  sum  of  money  beyond  the  amount  then  due  meni  to  Share- 
from  him  in  respect  of  calls  already  made,  and  for  interest  payjng.^^*'" 
thereon,  if  any,  and  all  costs  and  expenses  in  respect  thereof, 
he  shall  forthwith  be  reimbursed  such  additional   sum  by  the 
Directors  out  of  the  funds  of  the  Company. 

XLIV.  In  case  the  money  hereby  authorized  to  be  raised  Power  to  the 
shall  be  found  insufficient  for  the  purposes  of  the  Company,  it  Company  to 
shall  be  lawful  for  the  Company  to  borrow  on  mortgage  or  ^l^^y] 
bond,  such  sums  of  money  as  shall  from  time  to  time  be  autho- 
rized to  be  borrowed  by  an  order  of  a  general  meeting  of  the 
Company,  not  exceeding  in  the  whole  the  sum  of  one  million  Amount  limit- 
of  pounds,  and  for  securing  the  repayment  of  the  money  so  ed. 
borrowed,  with  interest,  at   a   rate   not  exceeding  eight   per 
centum,  to  mortgage  all  or  any  of  the  lands  and  hereditaments  ^^^.u^ity 
of  the  Company,  and  the  future  calls  on  the  Shareholders  of 
the  Company,    and   to  give   bonds  or  mortgages  in  manner 
hereinafter  mentioned. 

XLV.  If,  after  having  borrowed  any  part  of  the  money  so  Rc-bnrrowing 
authorized  to  be  borrowed  on  mortgage  or  bond,  the  Company  ^^^'  paving 

^  ^  pay  oft*"y^^- 
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pay  off  the  same,  it  shall  be  lawfal  for  them  again  to  bonow 
the  amount  so  paid  off,  and  so  from  time  to  time;  but  sodi 
power  of  re-borrowing  shall  not  be  exercised  without  ihc  aa- 
thority  of  a  general  meeting  of  the  Company,  unless  the  mooej 
be  so  re-borrowed  in  order  to  pay  off  any  existing  mortgage  a 
bond. 

Forroofmort-  XLVI.  Every  mortgage  and  bond  for  secoring  money  bor- 
rowed by  the  Company,  shall  be  by  deed  under  the  CoiDmoc 
Seal  of  the  Comjiany,  wherein  the  consideration  shall  beirolj 
stated  ;  and  every  such  mortgage  deed  or  bond  may  be  ac- 
cording to  the  form  in  the  Schedule  (E)  or(F)to  this  Actan- 
nexed,  or  to  the  like  efliect. 


Kl^es  and 
lids  given 
by  the  Com- 
pany. 


Rights  of 
mortgagees. 


Rights  ol 
Obligees. 


XLVII.  The  respective  mortgagees  shall  be  entitled,  one 
with  another,  to  their  respective  proportions  of  the  rents,  landi 
and  premises  comprised  in  such  mortgage,  and  of  the  fotoie 
calls  payable  by  the  Shareholders  of  the  Company,  acctHding 
to  the  respective  sums  in  such  mortgages  mentioned  to  be  ad- 
vanced by  such  mortgagees,  respectively,  and  to  be  repaid  the 
sums  so  advanced,  with  interest,  without  any  preference  ooe 
above  another,  or  above  the  bond-creditors  of  the  Companj} 
by  reason  of  priority  of  the  date  of  any  such  mortgage,  or  0/ (he 
meeting  at  which  the  same  was  authorized,  or  on  any  other  ac- 
count whatsoever. 

• 
XLVIII.  The  respective  obligees  in  such  bonds  shall  propor- 
tionally, according  to  the  amount \)f  the  money  secured  tberebj, 
be  entitled  to  be  paid  out  of  the  property  or  effects  of  the 
Company,  and  of  the  future  calls  payable  by  the  ShareboMen 
of  the  Company,  the  respective  sums  in  such  bonds  roeotioied, 
and  thereby  intended  to  be  secured,  without  any  prefereoee 
one  above  another,  or  above  the  mortgagees  of  the  Company, 
by  reason  of  priority  of  date  of  any  such  bond,  or  of  the  ineet- 
ing  at  which  the  same  was  authorized,  or  otherwise  howsoever. 

Register  of  XLIX.  A  Register  of  mortgages  and  bonds  shall  be  kept  bj 

™"'jS"5®«  *"*^  ^^®  Secretary,  and  within  fourteen  days  after  the  date  of  any  sdcIj 
mortgage  or  bond,  an  entry  or  memorial,  specifying  the  number 
and  date  of  such  mortgage  or  bond,  and  the  names  of  the  parlies 
thereto,  with  their  proper  additions,  shall  be  made  in  «jch 
register;  and  such  register  may  be  perused  at  all  reasonable 
times  by  any  of  the  Shareholders,  or  by  any  mortgagee  or  bond- 
creditor  of  the  Connpany,  or  by  any  person  interested  in  aaj 
such  mortgage  or  bond,  without  fee  or  reward. 

Tranpfer  of  L.  From  time  to  time,  any  party  entitled  to  any  soch  mort- 
Kludf.^^" *^"^  gage  or  bond,  may  transfer  his  right  and  interest  therein  to afl/ 

other  person,  by  deed  wherein  the  consideration  shall  belnjij 
Form.  stated;  and  every  such  transfer  may  be  according  to  1  be  ftfo 

in  the  Schedule  (G )  to  this  Act  annexed,  or  to  the  like eflect 

LI. 
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LI.  Within  thirty  days  after  the  date  of  every  such  transfer,  Entry  of  tmoi- 
ifexecnted  within  the  United  Kingdom,  or  otherwise   within  f«rg  «>f  mort- 
thirty  days  after  the  arrival  thereof  in  the  United  Kingdom,  it  5^^5s"^ 
shall  be  produced  to  the  Secretary,  and  thereupon  the  Secretary 
shall   cause  an  entry  or  memorial  thereof  to  be  made,  in  the 
same  manner  as  in  the  case  of  the  original  mortgage,  and  after 
such  entry,  every  such  transfer  shall  entitle  the  transferee,  his 
executors,  administrators  or  assigns,  to  the  full  benefit  of  the 
original  mortgage  or  bond,  in  all  respects  ;  and  no  party  having 
made  such  transfer  shall  have  power  to  make  void,    release  or 
discharge  the  mortgage  or  bond  so   transferred,  or  any  money 
thereby  secured  ;  and  for  such  entry  the  Secretary  may  demand 
a  sum  not  exceeding  the  amount  of  two  shillings  and  six  pence. 

Lll.  The   interest  of  the  money  borrowed  upon   any  such  Ptyment  of 
mortgage  or  bond,  shall  be   payable  and  paid  half-yearly  to  the  j  ******  **" 
several  parties  entitled  thereto,  and  in  preference  to  any  divi-  ****"* 
dends  payable  to  the  Shareholders  of  the  Company. 

LIIL  The  Company  may,  if  they  think  proper,  fix  a  period  Re-payment 
for  the  repayment  of  the  principal  money  so  borrowed,  with  the  J^^j^^a**"^ 
interest  thereof,  and  in  such  case  the  Company  shall  cause^such  ume  fixed, 
period  to  be  inserted  in  the   mortgage  deed  or  bond,  and  upon 
the  expiration  of  such  period  the   principal  sum,  together  with 
the  arrears  of  interest  thereon,  shall  be  paid  to  the  party  entitled 
to  such  mortgage  or  bond. 

LIV.  If  no  time  be  fixed  in  the  mortgage  deed  or  bond,  for  the  Re-payment 
re-payment  of  the  money  as  borrowed,  the  party  entitled  to  the  of  money  bofw 
mortgage  or  bond  may,  at  the  expiration,  or  at  any  time  after  ^^^^^^^^ 
the  expiration  of  twelve  months  from  the  date  of  such  mortgage  fixed, 
or  bond,  demand   payment  of  the  principal  money  thereby 
secured,  with  all  arrears  of  interest,  upon  giving  six  months- 
previous  notice  for  that  purpose,  and  the  Company  may  at  all 
times  pay  off  the  money  borrowed,  or  any  pait  thereof,  on  giving 
the  like  notice  ;  and  such  notice,  if  given  by  a  mortgagee  or  bond 
creditor,  shall  be  by  writing  delivered  to  the  Secretary,  and  if 
given  by  the   Company   shall  be  by  writing  given  cither  per- 
sonally to  such  mortgagee  or  bond-creditor,  or  if  such  mortga- 
gee or  bond  creditor  be  unknown  or  cannot  be  found,  such  notice 
8l)all  be  given  by  advertisement  in  the  Ltrmlon  Gazette^  and  in 
some  newspaper  as  after  mentioned  ;  and   at  the  expiration  of 
the  said  notice,  when   given   by   the  Company^  interest  shall 
cease  to  be  payable  on  the  money  secured  by  such  mortgage  or 
bond,  unless  on  demand  of  such  money  the  Company  shall  fail 
to  pay  the  same  pursuant  to  such  notice. 

LV.  And  in  order  to  provide  for  the  recovery  of  arrears  of  Provwion  for 

interest  and  costs,  or  the  principal  and  interest  and  costs  of  any  enforcing  pty- 
«»,  u  1-11  •  I  •    1  7    ro«  nt  01  III 

such  mortgage  or  bond,  at  the    respective  limes  at   which  such  tcest  or  prio- 

interest,  or  such  principal  and  interest  and  costs,  become  due ;  cipa'.inarretr. 

Be  it  enacted,  that  if  such  interest,  or  any  part  thereof,  shall, 

for 
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Farther  pro* 
Ykion  for  en- 
forcing the 
pajnient  of 
pnncipal  and 
interest. 


for  thirty  days  after  the  same  shall  have  become  due,  aui 
demand  thereof  ^shail  have  been  made  in  writing,  remain  hb- 
paid,  the  mortgagee  or  bond  creditor  may  either  sue  for  the 
interest  so  in  arrear,  by  action  of  debt  in  any  of  the  Superior 
Courts,  or  he  may  recjuire  the  appointment  of  a  receiver,  by  an 
application  to  be  made  as  hereinafter  provided. 

LVI.  And  with  respect  of  such  principal  money,  interest  and 
costs  ;  Be  it  enacted,  that  if  such  principal  money  and  interest 
be  not  paid  within  six  months  after  the  same  has  become 
payable  and  after  demand  thereof  in  writing,  the  mortgagee  or 
bond  creditor  may  sue  for  the  same  in  any  of  the  Superior  Coorts 
of  law  or  equity,  or  if  his  debt  amount  to  the  sum  of  nve  thousand 
pounds,  he  may  alone,  or  if  his  debt  does  not  amount  to  the  mm 
of  five  thousand  pounds,  he  may  in  conjunction  with  other  mort- 
gagees or  bond  creditors,  whose  debts  being  so  in  arrear  after 
demand  as  aforesaid,  shall,  together  with  Ws,  amount  to  tbe 
sum  of  ten  thousand  pounds,  require  the  appointment  of  a 
receiver,  by  an  application  to  be  made  as  hereinafter  pro- 
vided. 


Appointment       LVIl.  Every  such  application  for  a  receiver  in  the  ca?e? 

or  a  RaceiTer.  aforesaid  shall,  if  made  in  this  Province,  be  made  to  tbeConrt 
of  Chancery,  or  to  any  of  the  Courts  of  Queen's  Bencb,  or  to 
any  Judge  or  Judge^  of  the  said  Courts,  or  to  any  Jndge  of  a 
County  Court  within  his  County  ;  and  on  any  such  application 
so  made,  and  after  hearing  the  parties,  it  shall  be  lawiiil  for 
such  Judges  or  Courts,  by  order  in  writing,  to  appoint  some 
person  to  receive  the  whole  or  a  competent  part  of  the  snm* 
liable  to  the  payment  of  such  interest,  or  such  prineipal  and 
interest,  as  the  case  may  be,  until  such  interest  or  until  snch 
principal  and  interest,  as  the  case  may  be,  together  with  all 
costs,  including  the  charges  of  receiving  the  sums  aforesaid, 
be  fully  paid ;  and  upon  such  appointment  being  made,  all  socii 
sums  of  money  as  aforesaid  shall  be  paid  to  and  received  by 
the  person  so  to  be  appointed  ;  and  the  money  so  to  be  received 
shall  be  so  much  money  received  by  or  to  the  use  of  the  party 
to  whom  such  interest,  or  such  principal  and  interest,  or  as  the 
case  may  be,  shall  be  then  due,  and  on  whose  behalf  such 
receiver  shall  have  been  appointed  ;  and  after  such  interest  aod 
costs,  or  such  principal,  interest  and  costs  have  been  so  receired, 
the  power  of  such  receiver  shall  cease. 

Mortgagees         LVIII.  No  party  shall,  in  right  of  any  mortgage,  be  deeniet! 

not  to  vote  as   q.  Shareholder,  or  be  capable  of  acting  or  voting  as  such  at  an) 
Shareholders.  ^-  r  ^i      o 

meetmg  of  the  Company. 

Access  to  ar.       LIX.  At  all   reasonable   times,  the  books  of  account  of  thf 

count  books  Company  shall  be  open  to  the  inspection  of  the  respe(fivc  tnor- 

bj^ort^a-  gagees  and  bond-creditors  thereof,  with  liberty  to  take  extrarf 

%  therefrom  without  fee  or  reward. 
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LX.  It  shall  be  lawful  for  the  Company,  with  the  consent  of  Power  to  to- 
ny extraordinary  meeting  of  the  Shareholder5,  specially  con- large  capital  to 
ened  for  that  purpose,  from  time  to  time  to  raise  by  contribu-  -^^'OoOt^^^o. 
ion  amongst  themselves,  or  by  the  admission  of  other  persons 
8  subscribers  to  the  said  undertaking,  or  in  part  by  each  of  those 
aeans,  a  further  sum  or  further  sums  of  money,  not  exceeding 
Q  the  whole  the  sum  of  one  million  pounds,  in  shares  of  twenty 
K>unds  each,  in  such  manner  and  upon  such  terms  and  condi- 
ioos,  and  under  such  regulations,  as  shall  be  approved  and 
igreed  upon  at  such  meeting  ;  and  such  shares  shall  be  num- 
)ered  in  regular  succession  from  and  in  continuation  of  the 
lumbers  affixed  to  the  shares  of  the  Company  then  already 
issued,  in  arithmetical  progression,  and  every  such  .share  shall 
ilways  be  distinguished  by  the  number  to  be  appointed  to  the 
same.  -^  ' 

LXI.  The  holders  of  the  said  new  shares,  so  long  as  the  nights  of 
deposits  and  calls  made  m  respect  thereof,  shall  amount  to  less  owners  of 
than  the   sums  called  for    and  payable    in    respect  of   the  r^T^^j*^*!  *i 
said    original    shares,    shall    only   be    entitled   to    such    an  capital.*" 
araouni  of  dividend  in  respect  thereof,  in  case  any  dividend  be 
then  declared  and  become*  payable  under  the  provisions  of  this 
Act,  as  by  the  meeting  of  proprietors  authorizing  the  creation  of 
the  new  capital  in  aid  of  which  such  new  shares  may  have 
been  issued,  shall  be  declared  and  agreed  upon. 

LXII.  The  capital  so  to  be  raised  by  the  creation  of  new  xew  capital  to 
Khares  shall  be  considered  as  part  of  the  general  capital,  and  be  considered 
?hall  be  subject  to  the  same  provisions  in  all  respects,  whether  as  part  of  the 
with  reference  to  the  payment  of  calls,  and  interest  upon  arrears  ^aJ^and  ihe''* 
thereof,  or  the  forfeiture  of  shares  on  non-payment  of  calls,  or  shares  to  be 
otherwise,  as  if  it  had  been  part  of  the  original  capital,  except  ^'^^-^  ^*^  the 
as  to  the  time  of  making  calls  for  such  additional  capital  and  ^^  ^'^^^ 
the  amount  of  such  calls,  which  respectively  it  shall  be  lawful 
for  the  Company,  from  time  to  time,  to  fix  as  they  shall  think 

1^X111.  If  at  the  time  of  any  such  augmentation  of  capital  ifoldsharet 
taking  place  by  the  creation  ol  new  shares,  the  then  existing  at  a  preminmr 
shares  of  the  capital  stock  ol  the  Company  be  at  a  premium  or  J^^ffJrc'<f*,o*^ 
ot  greater  actual  value  than  the  nominal  value  thereof,  then  the  original Sbaro* 
8tim  80  to  be  raised  shall  be  divided  into  shares  of  such  amounts  holders, 
as  will  conveniently  allow  the  said  sum  to  be  apportioned 
among  the   then   Shareholders,  in  proportion  to  the  existing 
shares  held  by  them,  respectively  ;  and  such  new  shares  shall 
we  oflfered  to  the  then  Shareholders  in  the  proportion  of  one  for 
^very  existing  share  held  'by  them  respectively ;  and  such  offer 
•hall  be  made  by  letters,  under  the  hand  of  the  Secretary,  given 
I0  or  sent||y  post  to  each  Shareholder,  or  left  at  his  usual  or 
last  place  of  abode ;  and  such  new  shares  shall  vest  in  and 
■belong  to  the  Shareholders  who  shall  accept  the  same  and  pay 
toe  value  thereof  to  the  Company,  at  the  time  and  by  the 
35  instalments  ' 
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instalments  which  shall  be  fixed  by  the  Company  ;  and  if  am 
Shareholder  fail,  for  one  month  after  such  oner  of  new  sbuet, 
to  accept  the  saTne  and  pay  the  instalment  called  for  in  lespe-:! 
thereof,  it  shall  be  lawful  for  the  Company  to  dispose  of  bucl 
shares  to  any  party  willing  to  become  the  purchaser  theieo^  (a 
such  sum  as  the  Company  can  obtain  for  the  same,  or  in  sucii 
other  manner  as  may  be  deemed  expedient. 

If  not  at  a  pre*  LXIV.  If  at  the  time  of  such  augmentation  of  capital  taking 
miiim,  to  be  place,  the  existing  shares  of  the  capital  stock  of  the  Compacy 
panvthi^^fit  ^^  ^^^  ^^  ^  premium,  then  such  new  shares  may  be  of  sucli 

amount,  and  may  be  issued  in  such  manner,  as  the  CompaBj 

shall  think  fit. 

Voiea  of  LXV.  At  all  meetings  of  the  Company,  every  Shareholder 

Shareholden  ^\^2lII  be  entitled  to  vote  according  to  the  scale  of  voting  hereia- 
meed^ir  after  mentioned,  that  is  to  say  :  every  Shareholder  shaJl  be 
entitled  to  one  vote  for  every  five  shares  held  by  him,  but  dc 
Shareholder  shall  be  entitled  to  vote  at  any  meeting,  unless  be 
shall  have  paid  all  the  calls  then  payable  upon  all  the  shares 
held  by  him. 

Manner  of  LXVI.   Such  votes  may  be  given  either  personally  or  bj 

rating.  proxies,  the  holders  of  such  proxies    being  Shareholders  au- 

thorized by  writing  according  to  the  form  of  Schedule  (H)  to 
this  Act  annexed,  or  in  a  form  to  the  like  effect,  under  the  hand 
of  the  Shareholder  nominating  such  proxy,  or  if  such  Sha^^ 
holder  be  a  Corporation,  then  under  their  Common  Seal;  and 
every  proposition  at  any  such  meeting  shall  be  deterralDed  by 
show  of  hands,  or,  upon  demand  of  any  proprietor  after  such 
show  of  hands,  by  the  majority  of  the  votes  of  ihe  parties  pi^ 
sent,  including  proxies ;  the  Chairman  of  the  meeting  being 
entitled  to  vote  not  only  as  a  principal  or  proxy,  but  to  have  a 
casting  vote  if  there  be  an  equality  of  vqtes. 

Regulation  as  LXVII.  No  person  shall  be  entitled  to  vote  as  a  proxy,  unle« 
to  proiies.  the  instrument  appointing  such  proxy  have  been  transmitted  lo 
the  Clerk  or  Secretary  of  the  Company  five  clear  days  befoie 
the  holding  of  the  meeting  at  which  such  proxy  is  to  be  n^i 
and  no  person  shall  at  any  one  meeting  represent,  as  pn^-^J 
more  than  thirty  Shareholders ;  neither  shall  any  person,  d^' 
being  a  Shareholder  qualified  to  vole,  be  entitled  to  speak  ^ 
any  meeting  in  right  of  any  proxy  which  he  may  bold  on  be- 
half of  any  absent  Shareholder. 

Votef  of  joint  LX  VIII.  If  several  persons  be  jointly  entitled  to  a  shaie,  tbe 
Shareholden.  person  whose  name  stands  first  on  the  Register  of  Shareholdeff 
as  one  of  the  holders  of  such  share,  shall,  for  the  P^V^ 
voting  at  any  meeting,  be  deemed  the  sole  proprietor  ihereft 
and  on  all  occasions  the  vote  of  such  first  named  ^arebolda 
alone,  either  in  person  or  by  proxy,  shall  be  allowed  as  * 
vote  in  respect  of  such  share,  and  no  proof  of  the  concunea* 
of  the  other  holders  thereof  shall  be  requisite. 
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LXIX.  If  any  Shareholder  be  a  lunatic  or  idiot,  such  lunatic  y^^^  ^^  ^^^ 
or  idiot  may  vote  by  his  committee,  and  if  any  Shareholder  be  atlctjind  min* 
k  minor,  he  may  vote  by  his  guardians,,  or  any  one  of  his  <>"• 
gaardians,  and  every  such  vote  may  be  given  either  in  person 
or  by  proxy. 

LXX.  Such  persons  shall  be  the  first  Directors,  Auditors  and  Appointment 
other  Officers  of  the  said  Company,  as  shall  be  named  in  a  a^JhaJh^JJoa- 
Royal  Charter  of  Incorporation,  or  in  an  Act  of  the  Parliament  ccs  of  the  ' 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  grant-  Company, 
ing  to  the  said  Company  the  powers  and  authorities  in  Great 
Britain,  necessiary  for  carrying  on  and  accomplishing,  the  un- 
dertaking authorized  by  this  Act ;  and  the  election  of  future  Election  of 
Directors  and  Officers,  and  also  the  times,  place  and  mode  of  ^^^^re  ^i^ect- 
calling  and  holding  General  or  Extraordinary,  or  other  Meetings  officers.  ^^  " 
of  the  said  Company,  and  of  the  Directors  and  other  Officers  of 
the  said  Company,  and  the  proceedings  at  such  General  or  Meetings  of 
Extraordinary  or  other  Meetings  of  the  said  Company,  and  of  anj  of  J^^*"^ 
the  Directors  of  the  said  Company,  shall  (save  and  except  so  far  as  Directors,  and 
they  are  herein  specially  provided  for)  be  subject  to  and  regu-  their  powcri, 
lated  by  such  rules,  regulations  and  provisions,  and  the  said 
General  or  Extraordinary  or  other  Meetings  of  the  said  Com- 
pany, and  of  the  Directors  and  other  Officers  of  the  said  Com-  To  be  reenl- 


pany,  shall  have  such  powers,  privileges  and  authorities,  as  may  ated  by  Royal 
be  s«t  forth  and  directed  by  such  Royal   Charter  of  Incorpora-  Act  of  the'lm. 
tion,  or  by  such  Act  of  the  Imperial  Parliament  of  Great  Britain,  perial  Ptriia- 
as  above  mentioned :  Provided  that  such  powers,  privileges  or  "»^n^« 
authorities  are  not  contrary  to  or  inconsistent  with  tne  provisions  ProviM. 
of  this  Act. 

LXXI.  And  with'respect  to  the  exercise  of  the  powers  of  Certain  pow 
the  Company  ;  Be  it  enacted,  that  the  Directors  shall  have  the  er»  of  the 
management   ^nd  superintendence   of  the  affairs  of  the  Com-  ^""xercise!? 
pany,  except  as  to  such  matters  as  are  directed  by  this   Act  to  by  the  Direct- 
be  transacted   by   a  general  meeting  of  the  Company  ;  And  oru 
amongst  other  powers  to  be  exercised  by  the   Directors, — they 
may  use  and  affix,  or  cause  to  be  used  and  affixed,  the  Seal  of 
the  Company  to  any  Document  or  Paper  which  in   their  judg- 
ment may  require  the  same  ;  they  may  make  and   enforce   the 
calls  upon  the  shares  of  the  respective  Shareholders  ;  they  may 
declare  the  forfeiture  of  all  shares  on  which  such  calls  are   not 
duly  paid ;  they  may  make  any  payments,  loans  and  advances, 
<>n  such  securities  as  they  may  deem  expedient,  which  are  or 
shall  at  any  time  be  authorized  to  be  made  by  or  on  behalf  of 
the  Company,  and  enter  into  all  contracts  for  the  execution  of 
the  purpoSses  of  the  Company,  and  for  all  other  matters  neces- 
sary for  the  transaction  of  its  affairs  ;  they  may  generally  deal 
with,  treat,  sell  and  dispose  of  and  exercise  -fill  other  acta  of 
ownership  over  the  lands,  property  and  effects  of  the  Company 
for  the  time  being,  in  such  manner  as  they  shall  deem  expe- 
dient and  conducive  to  the  benefit  of  the  Company,  in  such  and 
the  same  manner  as  if  the  same  lands,  property  and  effects  were 
35*  held 
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held  and  owned  according  to  the   tenure,  and  subject  to  \k 

liabilities,  if  any,  from  time  to  time  affecting  the  same,  not  b; 

a  body  corporate,  but  by  any  of  Her  Majesty's  subjects  being 

Fwtlier  pow-  sui  juriSj  and  of  full  age  ;  they  may  do  and  authorize,  asseatto 

*"  "ly  i!**      ^'  adopt  all  acts  required  for  the  due  exercise  of  any  luither 

Cbartcror       powers  and  authorities  which  may  hereafter  be  at  any  time 

ImiMfial  Act.  granted  to  the  Company  by  the  Parliament  of  the  United  King- 

'     dom  of  Great  Britain  and  Ireland,  or  by  the  Legislature  of  this 

Province,  or  for  the  performance  and  fulfilment  of  any  cosdi- 

tions  or  provisions  from  time  to  time  prescribed   by   the  said 

Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland 

or  by  the  Legislature  of  this  Province,  in  giving  such  powen 

and  authorities,  or  in  altering  or  repealing  the  same,  respective!;. 

or  any  of  them  ;  but  all  the  powers  so  tc^  be  exercised  shall  be 

exercised  in  accordance  with,  and  subject  to  the  provisioos  oJ 

this  Act  in  that  behalf,  and  the  exercise  of  all  such  powei? 

shall  be  subject  also  to  the  control  and  regulation  of  any  general 

meeting  specially  convened  for  that  purpose,  but  not  so  as  to 

render   invalid  any  act  done  by  the  Directors  prior  to  any  ie$o 

lution  passed  by  such  general  meeting. 

Fowen  of  the      LXXIL  The  following  powers  of  the   Company,  that  is  lo 

to  S'exerd*^  ®*y  •  ^^^  choice  and  removal  of  Directors,  Auditors  and  Trca- 

ed  by  the        surer,  unless  in  the  event  hereby  specially  authorized,  the  de- 

Directors,       termination  as  to  the  remuneration  of  the  Directors  and  of  the 

Auditors,  the  determination  as  to  the  borrowing  of  money  on 

mortgage,  the  determination  as  to  the  augmentation  of  Capital, 

and  the  detslaration  of  Dividends,  shall  be  exercised  only  at  a 

General  meeting  of  the  Company. 

Froceeilingiof      LXXIIL  The  Directors  shall  cause  notices,  minutes  or  copies 
S  en'ered^^n    ^^  ^^^  ^'^^  "^^^  require,  of  all  appointments  made,  or  contract? 
ft  book,  and  to  entered  into  by  the  Directors  and  Committees  of  Director?,  to 
be  open  lor      be   duly  entered  in  books  to  be  from  time  to  time  provided  for 
utpecUon.       ^^^^^  purpose,  which  shall  be  kept  under  the   superintendence 
of  the  Directors  ;  and  every  such  entry  shall  be  signed  by  the 
Chairman   of  the   meeting   at  which  the  matter  in  respect  d 
which  such  entry  is  made,  was  moved  or  discussed,  at  or  pre- 
viously to  the  next  meeting  of  the  said  Company,  Directors,  oi 
Committee  of  Directors,  as  the  case  may  be ;  and   such  entij 
so  signed  shall  be  received  as  evidence  in  all  Courts  and  before 
all  Judges,  Justices,   and  others,  without  proof  of  such  res- 
pective meeting  having  been  duly  convened,  or  of  the  person? 
making  or  entering  such  orders  or  proceedings  being  Share- 
holders or  Directors,  or  Members  of  the  Committee,  respec- 
tively, or  by   the  signature  of  the  Chairman,  all  of  which  la>t 
mentioned  matters  shall  be  presumed  ;  and  all  such  books ^Wi 
at  any  reasonable  time,  be  open  to  the  inspection  of  any  ofth^ 
Shareholders. 

Infonnaiitiea  LXXIV.  All  acts  done  by  any  meeting  of  the  Directors,  ot 
of'Bil^N^"*  of  a  Committee  of  Directors,  or  by  any  person  acting  as  a  W 
not  to  ivalid-    lector,  shall,  notwithstanding  it  may  be  afterwards   diaco^reiw     • 
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hat  there  was  some  defect  or  error  in  the  appointment  of  any  ate  all  pw- 
lersoii  attending  such  meeting  as  a  Diriector,  or  acting  as  alore-  ceedings. 
aid,  or  that  such  person  was  disqualified,   be   as  valid  as   if 
uch   person   had  been  duly  appointed  and  was  qualified  to  be 
Director. 

LXX  V.  No  Director,  by  being  a  party  to,  or  making,  signing  indemnity  of 
ix  executing,  in  his  capacity  of  Director,  any  contractor  other  Directors.  ^ 
nstrument  on  behalf  of  the  Company,  or  otherwise  lawfully 
ixeculing  any  of  the  powers  given  to  the  Directors,,  shall  be 
jubjeci  to  be  sued  or  prosecuted,  either  collectively  or  indi- 
ddually,  by  any  person  whomsoever;  and  the  bodies  or  goods, 
)r  lands  of  the  Directors,  or  any  of  them,  shall  not  be  liable  to 
jxeculion  of  any  legal  process  by  reason  of  any  contract  or 
>lher  instrument  so  entered  into,  signed  or  executed  by  them 
)r  any  of  them,  or  by  reason  of  any  other  lawful  act  done  by 
ihem  or  any  of  them  in  the  execution  of  any  of  their  powers  as 
Directors ;  and  the  Directors,  their  heirs,  executors  and  adminis- 
trators, shall  be  indemnified  out  of  the  Capital  of  the  Company 
for  all  payments  made  or  liabilities  incurred  in  respect  of  any 
acts  done  by  them,  and  for  all  losses,  costs,  and  damages  which 
they  may  incur  in  the  execution  of  the  powers  granted  to  them ; 
and  the  Directors  for  the  time  being  of  the  Company  shall  apply 
the  existing  funds  and  capital  of  the  Company  for  the  purposes 
of  such  indemnity,  and  shall,  if  necessary  for  that  purpose, 
make  calls  of  the  capital  remaining  unpaid. 

LXXVI.  Every  officer  or  person  employed  by  the  Company  officers  to 
shall  from  time  to  time,  when  required  by  the  Directors,  make  accoant  oa 
out  and  deliver  to  them,  or  to  any  person  appointed  by  them  ior  ^^^^^n^J' 
that  purpose,  a  true. and  perfect  account  in  writing  under  his 
hand,  ot  all  money  received  by  him  on  behalf  of  the  Company  : 
and  such  account  shall  state  how,  and  to  whom  and  for  what 
purpose  such  money  shall  have  been  disposed  of,  and  together 
with  such  account,  such  officer  shall  deliver  the  vouchers  and 
receipts  for  such  payments  ;  and  every  such  officer  shall  pay  to 
the  Directors,  or  to  any  person  appointed  by  them  to  receive 
the  same,  all  money  which  shall  appear  to  be  owing  from  hiin 
wpon  the  balance  of  such  accounts. 

LXXVII.  If  any  such  officer  fail  to  render  such  account,  or  summarr 
to  produce  and  deliver  up  all  the  vouchers  and  receipts  relating  remedy 
to  the  same  in  his  possession  or  power,  or  to  pay  the   balance  ag«i«wt  Offi- 
thereof  when  thereunto  required,  or  if,  for  three  days  after  being  ac^unt"^ 
thereunto  required,  he  fail  to  deliver  up  to  the  Directors,  or  to 
^^y  person  appointed  by  them  to  receive  the  same,   all  papers 
and  writings,  property,  effects,  matters  and  things  in  his  posses- 
sion or  power  relating  to  the  execution  of  this  Act,  or  belonging 
to  the  Company,  then  on  complaint  thereof  being  made  to  a 
J^s^lice,  such  Justice  shall,  by  Summons  or  Warrant,  under  his 
hand,  cause  such  officer  to  be  brought  before  any  two  or  more 
Justices,  and  upon  such  officer  being  so  brought  before  him,  or 

if 
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if  sQch  officer  cannot  be  found,  then  in  his  absence,  sncb 
Justice  may  hear  and  determine  the  matter  in  a  summary  way, 
and  may  adjust  and  declare  the  balance  owing  by  such  officer  ; 
and  if  it  appears,  either  upon  the  confession  of  such  officer,  ox 
upon  evidence,  or  upon  inspection  of  the  account,  that  any 
money  of  the  Company  is  in  the  hands  of  such  officer,  or  owing 
by  him  to  the  Conipany,  such  Justice  may  order  such  officer  to 
pay  the  same,  and  if  he  fail  to  pay  the  amount,  it  shall  be  law- 
ful for  such  Justices  to  grant  a  warrant  to  levy  the  same  by 
distress,  or  in  default  thereof  to  commit  the  offender  to  gaol,  there 
to  remain  without  bail  for  a  period  not  exceeding  three  months; 
and  in  any  of  the  following  cases,  that  is  to  say :  if  any  soch  offi- 
cer do  not  appear  before  the  Justices  at  the  time  and  place  ap- 
pointed for  that  purpose;  or  if  such  officer  appear,  but  fail  10 
make  out  such  account  in  writing ;  or  if  such  officer  refuse  to 
produce  and  deliver  to  the  Justices  the  several  vouchers  and  re- 
ceipts  relating  to  such  account ;  or  if  such  officer  refuse  to  deliver 
up  any  books,  papers  or  writings,  property,  effects,  matters  or 
things  in  his  possession  or  power,  belonging  to  the  Company^ 
•  such  Justices  may  lawfully  commit  such  oflender  to  Gaol ;  and 
in  every  such  case  of  commitment,  the  prisoner  shall  remain  in 
custody  without  ball,  until  he  have*  made  out  and  delivered 
such  accounts,  and  delivered  up  the  vouchers  and  receipts,  if 
any,  relating  thereto,  in  his  possession  or  power,  and  have 
delivered  up  such  books,  papers,  writings,  properly,  effects, 
matters  and  things,  if  any,  in  his  possession  or  power. 

Sureties  not  to      LXXVIII.  No  sucb  proceeding  against,  or  dealing  with  any 
be  diBcharged.  g^^j^  officer  as  aforesaid,  shall  deprive  the   Company  cf  any 

remedy  which  they  might  otherwise  have  against  any  surely  of 

such  officer. 

Accounts  to         LXXIX.  Full  and  true  accounts  shall  be  kept  of  all  sums 

be  kept.  of  money  received  or  expended  on  account  of  the   Company 

by  the  Directors,  and  all  persons  employed  by  or  under  them, 

and  of  the  articles,  matters  and  things  for  which  such  sums 

of  money  shall  have  been  received  or  disbursed  and  paid. 

Dividend  not       LXXX.  The  Company  shall  not  make  any  dividend  whereby 
to  reduce        their  capital  stock  will  be  in  any  degree  reduced. 

Fund  for  con-  LXXXI.  Before  apportioning  the  profits  aforesaid,  the  Direc- 
tingencies.  tors  may,  if  they  think  fit,  set  aside  thereout  such  snra  a^ 
they  may  think  proper  to  meet  contingencies,  or  for  enlarging; 
or  improving  the  estates  of  the  Company,  or  any  part  thereU, 
or  promoting  the  objects  and  purposes  for  which  they  are 
incorporated,  and  may  divide  the  balance  only  among  the  pro- 
prietors. 

Pindend  not  LXXXII.  No  dividend  shall  be  paid  in  respect  of  any  share, 
payable  on  until  all  calls  then  due,  in  respect  of  that,  or  of  any  other  shaie 
SfeM  Jaf  ralk  ^^^^  ^y  ^^^  person  to  whom  such  dividend  may  be  payable, 
jioid.  shall  have  been  paid. 

LXXXIU. 
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LXXXIIl.  And  with  respect  to  the  power  o(  the  Company  Power  to 
to  make  By-laws  i  Be  it  enacted,  that  it  shall  be  lawful  for  the  niake  By-law* 
Company,   from  time  to  time,  to  make  such   By-laws  as  they  p7the*COTa-" 
may  think  fit  for  the  purpose  of  regulating  the  conduct  of  the  pany. 
officers  and  servants  of  the  Company,  and  for  providing  for  the 
due  management  of  the  affairs  of  the  Company  in  all  respects 
whatsoever,  and  from  time  to  time  to  alter  or  repeal  any  such 
By-laws,  and  make  others,  provided  such  By-law  be  not  repug- 
nant to  the  laws  of  this  Province  or  of  that  part  of  the  United 
Kingdom,  or  of  those  of  Her  Majesty's  Colonial  possessions, 
and  their  dependencies,  where  the  same  are  to  have  effect,  or 
to  the  provisions  of  this  Act ;  and  such  By-laws  shall  be  re- 
duced into  writing,  and  shall  have  affixed  thereto  the  Common 
Seal  of  the  Company ;  and  a  copy  of  such  By-laws  shall  be 
given  to  every  officer  and  servant  of  the  Company. 

LXXXIV.  The  Company  may  impose  such  reasonable  fines  ?'"••.  **' 
and  forfeitures  upon  all  persons,  being  officers  or  servants  of  ^^JJ^^*"*^ 
the  Company,  offending  against  such  private  By-laws,  as  the 
Company  think  fit,  not  exceeding  five  pounds  tor  any  one  offence, 
and  such  fines  and  forfeitures  may  be  recovered  in  the  manner 
hereinafter  provided. 

LXXXV.  The  production  of  a  written  or  printed  copy  of  ProofofBy- 
the  By-laws  of  the  Company,  having  the  Common  Seal  of  the  laws. 
Company  affixed  thereto,  shall  be  sufficient  evidence  of  such 
last  mentioned  By-laws,  in  all  cases  of  prosecution  under  tha 
same. 

LXXXVI.  And  for  the  purpose  of  providing  for  the  recovery  Penaltii»t 
of  penalties  or  forfeitures  imposed  by  this  Act,  or  by  any  By-  under  thiaAtt 
laws  made  in  pursuance  thereto,  the  recovery  of  which  is  not  ^^ariVrecor- ' 
olherwise  provided  for;  Be  it  enacted,  that  every  such  penally  ercdbefort  ' 
or  forfeiture  may  be  recovered  by  summary  proceedings,  upon  two  JuiticMi 
complaint  made  before  two  or  more  Justices;  and  on  the  complaint  o'"»o''«- 
being  made  to  any  such  Justice,  he  shall  issue  a  Summons 
requiring  the  party  complained  against  to  appear  on  a  day  and 
at  a  time  and  place  to  be  named  in  such  Suinmons  ;  and  every 
such  Summons  shall  be  served  on  the  party  offending,  either  in 
person,  or  by  leaving  the  same  with  some  inmate  at  his  usual 
place  of  abode  ;  and  either  upon  the  appearance,  or  upon  the  de- 
fault to  appear,  of  the  parly  offending,  it  shall  be  lawful  for  any 
two  or  more  Justices  to  proceed  to  the  hearing  of  the  complaint, 
and  although  no  information  in  writing  or  in  print  shall  have 
been  exhibited  before  them  ;  and  upon  proof  of  the  offence-, 
either  by  confession  of  the  party  complained  against  or  upon  the 
oath  of  one  credibly  witness  or  more,  it  shall  be  lawful  for  any 
two  or  more  Justices  to  commit  the  offender,  and  upon  such 
conviciion,  to  adjudge  the  offender  to  pay  the  penalty  or  forfei- 
ture incurred,  as  well  as  such  costs  attending  the  conviction,  as 
such  Justices  shall  think  fit. 

LXXXVIL 
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Penalties  to  LXXXVII.  If  forthwith  upon  any  such  adjudication  asafioie- 
be  levied  by  said,  the  amoufit  of  the  penaUy  or  forfeiture  and  of  such  cat^ 
diitrais.  ^g  aforesaid,  be  not  paid,  the  amount  of  such  penahy  andcost^ 

together  with  the  costs  of  the  distress,  shall  be  levied  by  dis- 
tress, and  any  two  Justices  shall  issue  iheir  warrant  of  distress 
accordingly. 


LXXXVIII.  It  shall  be  lawful  for  the  Justices  to  prder  anj 
ill  default  of  oflfender  so  convicted  as  aforesaid,  to  be  detained  and  kept  in 
diatreM.  ^^j^  custody  until  return  can  be  conveniently  made  to  the  War- 

rant of  distress  to  be  issued  for  levying  such  penalty  or  forfei- 
ture and  costs,  unless  tlie  offender  give  sufficient  security  by 
way  of  recognizance  or  otherwise,  to  the  satisfaction  o^  the 
Justices,  for  his  appearance  before  them  on  the  day  appointed 
for  such  return,  such  day  not  being  more  than  eight  days  from 
the  time  of  taking  such  security ;  but  if  before  issuing  sock 
warrant  of  distress,  it  shall  appear  to  the  Justices,  by  tbe  ad- 
mission of  the  offender  or  otherwise,  that  no  sufficient  distress 
can  be  had  whereon  to  levy  such  penalty  or  forfeiture  and 
costs,  they  may,  if  they  think  fit,  refrain  from  issuing  such 
Warrant  of  distress,  and  in  such  case,  or  if  such  warrant  shall 
have  J)een  issued,  and  upon  the  return  thereof  such  insufficiency 
as  aforesaid  shall  be  made  to  appear  to  the  Justices,  then  such 
Justices  shall,  by  Warrant,  cause  such  offender  to  be  com- 
mitted to  gaol,  there  to  remain  without  bail,  for  anv  term  not 
exceeding  three  months,  unless  such  penalty  or  forteitnre  and 
costs  be  sooner  paid  and  satisfied. 

Applicatioii  of  LXXXIX.  And  with  respect  to  the  application  of  any  pes- 
pomltitf.  alties  or  forfeitures  recovered  by  virtue  of  this  Act,  the  ap]dica- 
tion  whereof  is  not  herein  otherwise  provided  for ;  Be  it  enacted, 
that  the  Justices  by  whom  any  such  penalty  or  forfeiture  shall  be 
imposed,  shall  award  one  half  thereof  to  the  informer,  and  the 
other  half  to  the  Crown. 

Penalties  to         X^-  ^^  person  shall  be  liable  to  the  payment  of  any  penalty 
be  flued  for      or  forfeiture   imposed  by  virtue  of  this  Act,  for  any  o^nce 
J^JlJ^  •**      hereinbefore  made  cognizable  before  a  Justice,  unless  the  com- 
plaint  respecting  such  offence,  shall  have  been  made  be£are 
such  Justice  within  six  months  next  after  the  commission  of 
such  ofience. 

Penalty  on  XCL  It  shall  be  lawful  for  any  Justice  to  summon  any  person 

witnees  mak-  to  appear  before  him  as  a  witness  in  any  matter  in  which  such 

■g  default.      Justice  shall  have  jurisdiction  under  the  provisions  of  this  Act, 

at  a  time   and  place   mentioned  in  such'  summons,   and   to 

administer  to  him  an  oath  to  testify  the  truth  in  such  matter; 

and  if  any  person  who  shall  be  summoned  as  ^  witness  befoic 

any  Justice  touching  any  offence  committed  against  this  Act, 

*  or  any  matter  in  which  Justice  shall  have  jurisdiction  by    the 

provisions  of  this  Act,  shall  without  reasonable  excuse,  refuse 

or  neglect  to  appear  at  the  time  and  place  appointed  for  that 

purpose, 
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purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  examin- 
ed upon  oath,  or  to  give  evidence  before  such  Justice,  every 
such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for 
every  such  offence. 

XCU.  The'Justices,  before  whom  any  person  shall  be  convicted  Form  of  eon< 
of  any  offence  against  this  Act,  may  cause  the  conviction  to  be  viction. 
drawn  up  according  to  the  form  in  the  Schedule  (1)  to  this  Act 
annexed.  / 

XCIII.  Where  in  this  Act  any  sum  of  money,  whether  in  the  Distrefibow 
aalure  of  oenalty  or  otherwise,  is  directed  to  be  levied  by  dis-  to  be  levied, 
tress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  party  liable  to  pay  the  same,  and 
the  overplus  arising  from  the  sale  of  such  goods  and  chattels, 
after  satisfying  such  sum  of  money  and  the  expenses  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party 
whose  goods  shall  have  been  distrained. 

XCIV.  No  distress   levied   by   virtue   of  this  Act  shall  be  nistren  not 
deemed  unlawful,  nor  shall  any   party  making  the   sanie  be  uuUwful  fir 
deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  ^•"^  of  form, 
in  the  summons,  conviction,  warrant  of  distress  or  other  pro- 
ceedings relating  thereto,  nor  shall  such   party  be  deemed  a 
trespasser  cA  imtio  on  account  of  any  irregularity  afterwards 
committed  by  him,  but  all  persons  aggrieved  by  such  defect  or 
irregularity,  may  recover  full  satisfaction  for  the  special  damage 
in  an  action  upon  the  case. 

XCV.  If  any  personj  shall  think   himself  aggrieved   by   any  Paitiei  may 
detennination   or  adjudication  of  any  Justice  under  the  pro-  appe*!  to^ 
visions  of  this  Act,  he  may  appeal  to  the  General  Quarter  Ses-  JfoS^ongiT 
sions  for  the  County  in  which  the  cause  of  appeal  shall  have  in^iecantf. 
^sen ;  but  no  such  appeal  shall  be  entertained  unless  it  be 
made  within  fouf  months  next  after  the  making  such  determi- 
nation or  adjudication,  and  unless  ten  days'  notice  in  writing 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be 
given  to  the  parly  against  whom  the  appeal  shall  be  brought, 
and  unless  the  appellant,  forthwith  after  such  notice,  enter  into 
'^cognizances,  with  two  sufficient  sureties,  before  a  Justice, 
conditioned  duly  to  prosecute  such  appeal  and  to  abide  the 
order  of  the  Court  thereon. 

XCVi.  At  the  Quarter  Sessions  for  which  such  notice  shall  Court  to  make 
*>c  given,  the  Court  shall  proceed  to  hear  and  determine  the  such  order  m 
appeal  in  a  summary  way ;  or  they  may,  if  thc^y  think  fit,  JeSonSu. 
adjourn  it  to  the  following  Sessions  ;  and  upon  the  hearing  of 
'^^ch  appeal,  the  Court  may,  if  they  think  fit,  mitigate  any  penalty  ^ 

or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication, 
and  order  any  money  paid  by  the  appellant,  or  levied  by  dis- 
tress Upon  his  goods,  to  be  returned  to  him  ;  and  may  {(Iso 

order 
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order  such  farther  satisfaction  to  be  made  to  the  party  injured 
asthey  may  judge  reasonable ;  and  they  may  make  sachorderccKh 
ceming  the  costs  both  of  the  adjudication  and  of  the  appeal  as 
they  iriay  think  reasonable. 

XCVII.  And  with  respect  to  the  service  of  notices,  and 
demands  to  be  made  upon  the  Company  ;  Be  it  enacted,  that 
any  summons,  notice,  demand  or  writ,  or  other  proceediDg  at 
law  or  in  equity,  requiring  to  be  served  or  made  upon  tbe 
Company,  may  be  served  or  made  by  the  same  being  given 
personally  to  the  Agent  or  the  Principal  Officer  of  the  CiHiipany 
resident  in  Canada,  or  being  left  at  the  office  of  tbe  Companj 
in  Canada,  or  being  delivered  to  some  inmate  at  the  place  k 
abode  of  such  Agent  or  other  Principal  Officer,  or  in  case  theie 
be  no  such  Agent  or  other  Principal  Officer  resident  in  Caiiack 
or  the  place  of  abode  of  the  Agent  or  other  Principal  Office 
shall  not  be  found,  then  by  being  given  to  any  one  Shaieboldei 
of  the  said  Company,  or  being  delivered  to  some  inmate  of  the 
place  of  abode  of  any  such  Shareholder. 

XCVIII.  And  with  respect  to  any  such  notice  reqtdied  to  be 
served  by  the  Company  upon  the  Shareholders  ;  Be  it  enacted, 
that  unless  any  such  notice  be  expressly  required  to  be  serred 
personally,  it  shall  be  sufficient  to  transmit  the  same  by  post 
directed  according  to  the  registered  address  or  other  known 
address  of  the  Shareholder,  within  such  period  as  to  admit  of 
its  being  delivered  in  the  due  course  of  delivery  within  the 
period  (if  any)  prescribed  for  tbe  giving  of  such  notice  ;  and  in 
proving  such  service,  it  shall  be  sufficient  to  prove  that  such 
notice  was  properly  directed,  and  that  it  was  so  put  into  the 
Post  Office. 


Notice  by  ad-  XCIX.  All  notices  required  by  this  Act  to  be  given  by  adver- 
vertisement.  tisement  in  a  newspaper,  shall  be  signed  by  the  Chairman  of 
the  meeting  at  which  such  notices  shall  be  directed  to  be  given, 
or  by  the  Secretary  or  other  Officer  of  the  Company,  and  shall 
be  advertised  in  two  or  more  of  the  London  and  Canada  news- 
papers, unless  otherwise  specially  provided  by  this  Act,  and  the 
same  shall  thereupon  be  deemed  and  considered  the  same  as 
personal  notices. 

Authentication      ^'  ^^^^Y  summons,  demand  or  notice,  or  other  such  doeu- 

of  notices.        ment  requiring  authentication  by  the  Company,  may  be  signed 

by  one  Director  6r  by  the   Treasurer  or  the   Secretary  of  the 

Company,  and  the  same  may  be  in  w^riting  or  in  print,  or  pailly 

in  writing  and  partly  in  print. 


Release  to 
witii^sed. 


CI.  In  all  legal  proceedings  under  this  Act,  general  or  other 
releases  for  the  purpose  of  qualifying  any  person  in  the  senie^ 
of  the  Company  to  give  evidence  as  a  witness,  may  be  graDieo 
by  any  two  or  more  of  the  Directors ;  and  every  such  releai*^  tf 
discharge  under  the  hands  and  seals  of  two  of  the  Direcior?, 

sbul 
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shall  be  as  effectual  for  the  purpose  aforesaid  as  if  made  under 
the  common  seal  of  the  Coinpaay. 

CII.  In  case  any  Fiat  in  Bankruptcy  shall  be  awarded  against  How  debts  to 
any  persoja  who  shall  be  indebted  to  the  Company,  or  against  Company  may 
whom,  the  Company  shall  have  any  claim  or  demand,  it  shall  be  cwea^ofbaak- 
lawful  for  any  person  who  shall,  from  time  to  time,  in  that  be-  ruptcj. 
half,  be  appointed  by  writing  under  the  hands  of  any  three  or 
more  of  the  Directors  of  the  Company  for  the  time  being,  to 
appear,  and  he  is  hereby  authorized  to  appearand  act  on  behalf- 
ol  the  Company  in  respect  of  any  such  claim,  debt  or  demand, 
before  the  Conmiissioners  under  any  such  Fiat  in  fiankraptcy, 
either  personally  or  by  his  affidavit  sworn. and  exhibited  in  the . 
usual  manner,  in  order  to  prove  and  establisb  any  such  debt, 
claim  or  demand,  under  such  Fiat;  and  such  person  to  be  so 
appointed  shall,  in  all  such  cases,  be  admitted  and  allowed  to  1 

make  proof,  or  tender  a  claim,  under  any  such  commission,  on 
behalf  of  the  Company  in  respect  of  such  debt,  claim  or  demand, 
and  shall  have  such  and  the  same  powers  and  privileges  as  to 
voting  in  the  choice  of  assignees  and  signing  certificates,  and 
otherwise,  in  respect  of  any  such  debt  admitted  to  be  proved  on 
behalf  of  the  Company,  as  any  other  person  being  a  creditor  of 
such  bankrupt,  in  his  own  right,  would  have  in  respect  of  the 
debt  proved  by  him  under  such  Fiat. 

cm.  And  with  respect  to 'actions  brought  in  respect  of  any  Tenderer 

proceeding  under  the  provisions  of  this  Act ;  Be  it  enacted,  that  *™®'^^'  ]^ 
e  \    r  *        y  1  1        •  •        1  •  c^se  01  pro- 

11  belore  action  brought,  any  party  having  committed  any  irre-  secution  for 
galarity,  trespass  or  other  wrongful  proceeding  in  the  execution  anything  done 
of  this  Act,  or  by  virtue  of  any  power  or  authority  given,  make  oqi^SJjV ^ct. 
tender  of  suflScient  amends  fo  the  party  injured,  such  party  shall 
not  recover  in  any  action  brought  on  account  of  such  irregu- 
larity, trespass,  or  other  wrongful  proceeding  ;  and  if  no  such 
tender  shall  have  been  made,  it  shall  be  lawful  for  the  defendant, 
by  leave  of  the  Court  where  such  action  shall  be  pending,  at 
any  time  before  issue  joined,  to  pay  into  Court  such  sum  of 
money  as  he  shall  think  fit,  and  thereupon  such  proceedings 
^all  be  had  as  in  other  cases  where  defendants  are  allowed  to 
pay  money  into  Court. 

CIV.  In  this  Act  the  following  words  and  expressions  shall  interpretation 
nave  the  several  meanings  hereby  assigned  to  them,  unless  clause, 
there  be  something  in  the  subject  or  context  repugnant  to  such 
constmction,  that  is  to  say  :  words  importing  the  singular  num-  Number. 
l>^r  shall  include  the  plural  number,  and  words  importing  the 
plural  number  shall  include  the  singular  number,  words  im-  Gender, 
porting  the  masculine  gender  shall  include  females  ;  the  word  iMonih. 

Month,"  shall  mean  Calendar  Month  ;  the  expression  "Superior  Supreme 
Courts,"  shall  mean  Her  Majesty's  Supreme  Courts  of  Record  Court, 
in  the  Province  of  Canada,  or  at  Westminster  or  Dublin,  as  the 
case  may  require ;  the  word  "  Oath,"  shall  include  affirmation  Oath, 
m  the  case  of  Quakers,   or  other  declaration  or  solemnity 

lawfully 
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lawfully  substituted  for  an  oath,  in  the  case  of  other  peraoiis 

exempted  by  law  from  the  necessity  of  taking  an  oath ;  theviFoid 

Secretary.        **  Secretary,"    shall   include   the   word   "  Clerk"  ;   the  word 

Lands.  ^^  Lands"   shall  extend  to  messuages,  lands,  tenements  ain) 

Jostice.  hereditaments  of  any  tenvre  ;  the  word  "  Justice,"  shall  raeam 

Justice  of  the  Peace  for  the  County,  City,  liberty  or  place,  in 

England  or  Canada,  where  the  matter  requiring  the  cognizaii<% 

of  any  Justice  shall  arise,  and  who  shall  not  be  interested  in  the 

matter ;  and  where  the  matter  shall  arise  in  respect  of  lands 

being  the  property  of  one  and  the  same  party  situate  notwboUj 

in  any  one  County,  City,  liberty  or  place,  where  any  part  of 

such  lands  shall  be  situate,  and  who  shall  not  be  interested  in 

TheCwnpaDy.  such  matter;  the  expression  "  The  Company,"  shall  mean  the 

Canadian  Loan  and  Investment  Company,  in  this  Act  men- 

Diiecton  and  tioned  and  described ;  the  expression  "  The  Directore"  and 

Secreury.        u  fhe  Secretary,"  shall  mean  the  Directors  and  the  Secretary, 

respectively,  for  the  time  being,  of  the  said  Company. 

Public  Act       .  C  V.  This  Act  shall  be  deemed  a  Public   Act,  and  shall  be 
judicially  taken  notice  of  as  such. 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHEDULE  A. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in 
the  year  of  the  Reign  of  Queen  Victoria,  intitokd, 

{here  set  forth  the  title  of  this  Act)  We,  the  Canadian  Loan  and 
Investment  Company,  in  consideration  of  the  sum  of 
to  us  paid  by  A.  B.,  of  ,  do  hereby  grant  to  the 

said  A.  B.,  his  heirs  and  assigns,  all  {describing  the  premises  to 
be  conveyed)  together  with  all  ways,  rights  and  appurtenances 
thereto  belonging,  and  all  such  estate,  right,  title  and  interest  is 
and  to  the  same,  as  we,  the  said  Company,  are  or  shall  become 
possessed  of,  or  are  by  the  said  Act  empowered  to  convey.  To 
hold  the  said  premises  to  the  said  A.  B.,  his  heirs  and  assign^) 
or  ever.  Given  under  the  Common  Seal  of  the  said  Company, 
this  _  day  of  ,  in  the  year  of  our  Lord, 

SCHEDULE  B. 

Form  of  Mortgage  Deed. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in 
the  year  of  the  Reign  of  Queen  Victoria,  intituled, 

{here  insert  the  title  of  this  Act)  I,  A.  B.,  of  ,  u 

consideration  of  the  sum  of  paid  to  me  bjr  the 

Canadian  Loan  and  Investment  Company,  do  hereby,  pursaani 
to  the  said  Act,  convey  to  the  said  Company,  their  successor^ 
and  assigns,  all  {describing  the  real  or  personal  property  to  bf 
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conveyed)  and  all  such  estate,  right,  title  and  interest  in  and  to 
the  same,  as  f  am  or  shall  become  or  be  possessed  of.  To  hold 
the  same  to  the  said  Company,  their  successors  and  assigns,  for 
ever,  subject  to  redemption  on  payment  to  the  said  Company, 
their  successors  or  assigns,  of  the  said  sum  of  on   . 

the  day  ot  eighteen  ,  with  interest 

for  the  same,  at  the  rate  of  for  every  hundred  pounds, 

by  the  year,  payable  half  yearly,  on  the  day  of 

and  day  of  in  every  year,  {add  any  special 

powers  which  may  be  agreed  on.)  In  witness  whereof,  I  have 
hereunto  set  my. hand  and  seal,  the  day  of  in  the 

year  of  Our  Lord 

Form  or  Bond. 

By  virtue  of  an  Act  of  the  Legislature  of  Canada,  passed  in 
the  year  of  the  Reign  of  Queen  Victoria,  intituled  {here 

insert  the  title  of  this  Act)y  I,  A.  B.,  in  consideration  of  the  sum 
of  to  me  in  hand  paid  by  the  Canadian  Loan  and  Investr 

ment  Company,  am  held  and  finnly  bound  to  the  said  Company, 
their  successors  and  assigns,  in  the  penal  sum  of  pounds, 

to  be  paid  to  the  said  company,  their  successors  or  assigns. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said 
A.  B.  his  heirs,  executors  or  administrators,  shall  pay  to  the 
said  Company,  their  successors  or  assigns,  on  the  day 

of  which  will  be  in  the  year  eighteen  ,  the  principal 

sum  of  •         together  with  the  interest  for  the  same,  at  the  rate 
of        per  centum  per  annum,' payable  half-yearly,  on  the 
^Jay  of  and  day  of  ,  then  the  above  written 

obligation  is  to  become  void,  otherwise  to  remain  in  full  force 
and  virtue.  In  witness  whereof,  I  have  hereunto  set  my  hand 
and  seal,  the  day  of  in  the  year  of  Our  Lord 

SCHEDULE  C. 

Form  or  Certificatb  of  Share. 

Canadian  Loan  and  Investment  Company. 
Kumber 

These  are  to  certify  that  A.  B.  is  a  proprietor  of  the  share 
Number  of  the  Canadian  Loan  and  Investment  Company, 

Bobject  to  the  rules,  regulations  and  orders  of  the  said  Com- 
pany, and  that  the  said  A.  B.  his  executors,  administrators,  {or 
sacccssors)  and  assigns,  is  and  are  entitled  to  the  profits  and 
^vantages  of  such  share. 

Given  under  the  Comriion  Seal  of  the  said  Company,  the 
%  of  in  the  year  of  Our  Lord 
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^g  0«p.  U6.    Camukan  Loan  ^  Imest.  Co.—htoorp.  19-20  Ivst 

SCHEDULE  D. 
FofBM  or  TBAHincR  or  Shai 


I,  of  in  consideration  of  the  sam  of  paid  to 

i^e  by  of  do  hereby  assign  and  transfer  to  the  said 

share  (or  shares,  (is  the  case  may  be)  numbered  of 

and  in  the  nndertaking  called  the  Canadian  Loan  and  invest- 
ment Company,  to  hold  unto  the  said  bis  execnton, 
administrators  and  assigns  {or  successors  and  assigns)  subject 
to  the  same  conditions  as  I  held  the  same  immediately  before 
the  execution  hereof ;  and  I,  the  said  do  hereby  agree  to 
accept  and  lake  the  said  share  {or  shares)  subject  to  the  same 
conditions.  As  witness  our  hands  and  seals,  the 
day  of 

SCHEDULE  E. 

Form  or  Mortoaox  Dsbiib. 
Number 

By  virtue  of  an  Act  passed  in  the  year  of  the  Reign 

of  Queen  Victoria,  intituled,  {here  set  forth  the  tUle  ofthtAcQ 
We,  the  Canadian  Loan  and  Investment  Company,  in  conside- 
ration of  the  sum  of  to  us  paid  by  A.  B.  of  do 
assign  unto  the  said  A.  B.  his  executors,  administrators  tmd 
assigns,  {here  describe  the  property^  jnofits^  caUs^  capital  or 
other  security  upon  which  the  money  ahcUl  have  been  agred  to 
be  advanced)  and  all  estate,  right,  title  and  interest  of  the  said 
association  of,  in  and  to  the  same,  and  power  to  make  and 
enforce  payment  of  all  or  any  of  the  calls  hereby  assigned  or 
intended  so  to  be  ;  to  hold  unto  the  said  A.  B.  his  execators 
administrators  and  assigns  antil  the  said  sum  of  together 
with  the  interest  for  the  same  after  the  rate  of  for  every 
one  hundred  pounds  for  a  year,  shall  be  fully  paid  and  satisfied. 

Given  under  our  Common  Seal,  this  day  of 

in  the  year  of  Our  Lord 

SCHEDULE  F. 

Form    of    Bond. 

The  Canadian  Loan  and  Investment  Company. 

^Bond  Number 

By  virtue  of  an  Act  passed  by  the  Legislature  of  Canada,  in 
the  year  of  the  Reign  of  Queen  Victoria,  intituled,  (k^ 

insert  the  title  of  this  Act),  We,  the  Canadian  Loan  and  Invest- 
ment Company,  in  consideration  of  the  sum  of  pounds  to 
us  in  hand  paid  by  A.  B.  of  do  bind  ourselves  and  oar 
successors  unto  the  said  A.  B.  his  executors,  administnitoif 
and  assigns,  in  the  penal  sum  of           pounds. 

Tit 
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The  condition  of  this  obIig^ti<m  is  such,  that  if  the  said  Com- 
pany shall  pay  unto  the  s^id  A.  &•  his  executors,  administrators 
3r  assigns,  on  the  day  of  which  will  be  in  the  year 

of  Our  Lord,  one  thousand  eight  hundred  and  the  princi- 

pal sum  of  pounds,  together  with  int4»restfor  the  same,  at 

the  rale  of  pounds  per  centum  per  annum,  payable  half 

yearly,  on  the  day  of  and  the  day  of 

then  the  above  written  obligation  is  to  become  void,  otherwise 
to  remain  in  full  force. 

Given  under  our  Cpmmon  Seal,  this  day  of 

SCHEDULE  G. 

Form  of  Transfsr  of  Mortgage  or  Bond. 

I,  A.  B   of  in  consideration  of  the  sum  of  paid 

by  of  do  hereby  transfer  a  certain  mortgage  {or  bond) 

Number  ,  made  by  the  Canadian  Loan  and  Investment  Conx- 
pany  to  ,  bearing  date  the         day  of         for  securing  the 

sum  of  and  interest,  and  all  my  right,  estate  and  interest  in 
and  to  the  possessions,  profits,  calls,  and  property  {as  the  case  may 
be)  thereby  assigned ,  together  with  all  covenants  and  other 
securities  granted  or  entered  into  by  or  on  behalf  of  the  said 
association  in  respect  thereof.  * 

Dated  this        day  of        in  the  year  of  our  Lord 

SCHEDULE  H. 

Form    of    I'roxt. 

A.  B.  of  one  of  the  Shareholders  of  the   Cana- 

dian Loan  and  Investment  Company,  doth  hereby  appoint  C.  D. 
of  to  be  proxy  of  the  said  A.  B.,  in  his  absence  to  vote  ^ 

in  his  name  upon  any  matter  relating  to  the  undertaking,  pro- 
posed at  the  meeting  of  the  Shareholders  of  the  Company,  to  be 
held  on  the  day  of  next,  in  such  manner  as  the  said  C.  D. 
doth  think  proper.  In  witness  whereof,  the  said  A.  B.  doth 
hereunto  set  his  hand  {or  if  it  be  a  Corporalion^  say  the  Common 
Seal  of  the  Corporation)  the        day  of     , 

SCHEDULE  L 

Form  of  Convictioit. 

District,  County  &c.  ^ 

To  wit :  J 

Be  it  remembered,  that  on  the         day  of        in  the  year  of 
our  Lord  C.  D.  and  E.  F.  two  of  Her  Majesty's 

Justices 
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jQ8ticft8  of  the  Peace  in  and  for  the  County  of  ,  in  Up- 

per Canada  {here  describe  the  offence  generally^  and  the  time  emd 
placey  and  when  and  where  committed)  contrary  to  the  provision* 
of  the  Canadian  Loan  and  Investment  Company  Act,  passed  io 
th^  year  of  Our  Lord  one  thousand  eight  hundred  and  fifty-sii. 

Given  under  our  hands  and  seals,  the   day  and  year  firs 
above  written. 

C.  D. 
E.  F. 


FiMinblc. 


The  Rector 
of  Cornwall 
empowered  to 
r  on  vey  certain 
Glebe  land  to 
the  Grand 
Trunk  Rail- 
vajT  Compar 


CAP-     C  X  X  V  I  I  . 

An  Act  to  authorize  the  Reverend  Henry  Patton  to 
convey  in  fee  simple  a  portion  of  a  certain  Glebe. 

[Assented  to  ist  Jtdy,  1856.] 

WHEREAS  the  Station  House,  Engine  House  and  all  tbc 
other  buildings  connected  with  the  Station  on  the  line  of 
the  Grand  Trunk  Railway  of  Canada,  at  the  Town  of  Cornwall 
ill  the  County  of  Stormont  in  Upper  Canada,  and  also  the  said 
Railway  for  the  distance  of  about  one  mile,  arc  situate  oa  tbat 
part  of  the  Glebe  of  the  Rectoiy  of  Cornwall  aforesaid,  situate 
immediately  in  rear  of  I  he  said  Town  and  in  front  of  the  eecond 
concessionof  the  Township  of  Cornwall,  in  the  County  afore- 
said, and  which  in  the  Patent  granting  the  same  is  described 
as  containing  sixty-four  acres,  more  or  less ;  And  whereas  beie- 
tofore  on  the  thirteenth  day  of  June  in  the  year  of  Our  Lordooe 
thousand  eight  hundred  and  fifty-three,  a  certain  provisioaal 
agreement  was  made  between  the  Reverend  Henry  Fatten,  tbe 
then  and  present  Incumbent  of  said  Rectory,  and  Messieurs 
Jackson,  Peto,  Brassey  and  Betfs,  the  Contractors  for  the  con- 
struction of  tbat  portion  of  said  Railway  aflectingthe  said  Lands. 
for  the  sale  of  the  said  portion  of  the  said  Glebe  above  described : 
And  whereas  the  said  parties  desire  to  have  the  said  agreement 
carried  out,  and  that  power  should  be  given  to  the  said  Henry 
Patton  to  coftvey  in  fee  simple  the  said  portion  of  tbe  said  Glebe  ?o 
agreed  to  be  conveyed  to  the  parties  in  the  said  agreement  raeo- 
tioned,  and  that  the  moneys  arising  from  the  sale  should  be 
reinvested  in  a  manner  more  advantageous  and  profitable  to  tbe 
said  Rectory  than  the  land  now  is,  and  it  is  expedient  to  grani 
such  power :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows  : 

I.  The  said  the  Reverend  Henry  Patton,  the  Rector  of  Corn- 
wall aforesaid,  may  and  he  is  hereby  empowered  to  convey  in 
fee  simple  the  said  lands  above  mentioned  and  bereinader 
described,  in  pursuance  of  the  said  agreement  in  the  Preamble 
of  this  Act  reterred  to  and  according  thereto,  tbat  is  to  say 
all  that  portion  of  the  Glebe  of  the  Rectory  of  Cornwall  aiiualf 

immediatcl) 
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immediately  in  rear  of  the  said  Town  of  Cornwall,  and  in  front 
of  the  second  concession  of  the  Township  of  Cornwall  in  the 
County  of  Stormont,  and  which  in  the  original  grant  thereof 
from  the  Crown,  is  described  as  containing  by  admeasurement 
5ixty-four  acres,  be  the  same  more  or  less  ;  and  such  conveyance 
may  be  made  by  the  usual  and  ordinary  deed  of  bargain  and 
?ale  to  the  said  parties  named  above  in  the  Preamble  of  this 
Act  or  their  certain  Attorney,  and  such  deed  when  executed  by 
the  said  Henry  Patton  in  his  own  name  in  the  usual  manner, 
y^hall  vest  in  the  grantees  therein  named,  their  heirs  and  assigns, 
the  fee  simple  of  the  said  lands  and  tenements  in  this  section 
a|)ove  described,  as  fully  and  effectually  as  if  the  same  had 
been  granted  by  the  Crown  in  the  first  instance  to  the  said 
Henry  Patton,  his  heirs  and  assigns,  to  his  and  their  own  use 
forever;  Provided  always,  that  there  shall  be  reserved  from  Proviio. 
the  cast  and  west  end  of  the  said  Glebe,  for  the  public  use,  the 
iwialroad  allowance. 

II.  Upon  and  after  the  delivery  of  the  said  deed  in  the  pre-  Grantees  to 
ceding  section  mentioned,  the  grantee  or  grantees  therein  named  ^^^  *J®  ^^ 
>hall  and  may  hold,  possess  and  deal  with  the  said  lands  therein  trusts,  ht. 
and  in  the  preceding  section  hereinabove  mentioned,  in  all 

respects  freed  from  all  trusts,  charges  or  limitations  other  than 
those  incidental  to  the  ordinary  grants  of  lands  in  fee  simple 
from  the  Crown  to  purchasers. 

III.  The  said  the  Reverend  Henry  Patton  may  receive  from  xhe  Rector 
the  said  parties  to  Hie  said  agreement  the  amount  agreed  by  may  receWe 
ihem  to  b(5  paid  as  purchase  money,  on  the  execution  of  the  {^^j,^"'*^^^ 
said  deed,  and  the  said  money  shall  be  invested  for  the  benefit  discharge  the 
of  the  said  Rectory  in  the  manner  hereinafter  mentioned  ;  and  grantees, 
the  said  grantee  or  granlccs  in  the  said  deed  of  conveyance,  or 

the  said  parties  paying  the  purchase  money,  shall  not  be  bound 
lo  see  to  the  disposal  thereof,  nor  shall  they  after  payment  of  the 
purchase  money  to  the  said  Henry  Patton,  be  further  liable  in 
respect  thereof,  and  the  receipt  of  the  said  Henry  Patton  for  the 
same  shall,  as  against  all  persons  whomsoever,  relieve  the  per- 
f^ns  paying  the  same,  or  the  said  grantee  or  grantees,  from  all 
^  laims  and  demands  connected  with  the  said  lands  or  the  pur- 
<'hase  money  therefor. 

IV.  The  said  purchase  money  in  the  last  preceding  section  Purchase 
mentioned,  shall  be  invested  for  the  benefit  of  the  said  Rectory  money  to  be 
and  for  the  support  of  the  present  Incumbent  and  his  successors,  jnteV^onTy 
in  the  name  of  such  Incumbent  the  said  the  Reverend  Heniy  to  be  used  by 
Patton  and  the  Churchwardens  of  Trinity  Church  in  the  said  Incumbent. 
Town  of  Cornwall,  in  Provincial  Securities,  the  interest  only  to 

be  received  by  the  said  Incumbent  and  his  successors,  and  to  be 
applied  to  bis  and  their  use  as  such  Incumbent :  Provided  al-  Proviso :  Act 
ways  nevertheless,  that  nothing  in  this  Act  contained  shall  not  to  affeet 
extend  to  supersede  or  interfere  with  any  legal  proceedings  now  fe^g^ia^y  ^^^ 
pending  in  any  Court  of  Law  or  Equity  in  this  Province,  in  Rectoriet, 
36  which 
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which  the  legality  of  the  Patent  constituting  the  said  Rectcuyis 
involved,  or  with  any  legislation  affecting  the  Rectories  gene- 


except  that 
the  money  is 

rtelJdof the^*  rally  ;  and  in  the  event  of  any  such  legislation  or  of  any'snch 
lands.  judicial  decision  being  adverse  to  the  said  Patent,  then  and  in 

such  case  the  said  purchase  money  invested  as  aforesaid  shall 
stand  in  place  of  the  said  lands,  and  shall  be  affected  in  the 
same  manner  as  the  said  lands  would  have  been  but  for  the 
passing  of  this  Act. 

Public  Act.         V.  This  Act  shall  be  deemed  a  Public  Act. 


CAP.    CXXVIII. 


Preamble. 


An  Act  to  amend  and  consolidate  the  several  Acts, 
incorporating  the  Mount  Royal  Cemetery  Com- 
pany. 

[Assented  to  \st  July,  1856. 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the 
several  Acts  now  in  force  in  this  Province  incoip(»ating 
the  Mount  Royal  Cemetery  Company:  Therefore,  Ifer Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

I.  From  and  after  the  passing  of  this  Act  the  Act  passed  in 
the  session  held  in  the  tenth  and  eleventh  years  of  Her  Ma- 
jesty's Reign,  and  intituled,  An  Act  to  incorporate  the  Mont- 
real Cemetery  Company^  and  the  two  Afts  passed  in  the 
Session  held  in  the  sixteenth  year  of  Her  Majes^'s  Reign,  and 
intituled,  respectively.  An  Act  to  amend  the  Act  to  incorporaie 
the  Montreal  Cemetery  Company^  and  for  other  purposes  tkereiM 
46y.  cil8.  mentioned,  and  An  Act  to  amend  the  Act  incorporating  tk 
Mount  Royal  Cemetery  Company,  shall  be  and  the  same  are 
hereby  repealed. 


^Certain  Acts 
ixepealed,  viz 

rC.  67. 

il6  v.  c.  56. 


The  present 
.Cor|K>ration 
icontjnued. 


Corporate 
name  and  gen- 
eral powers. 


II.  The  present  Stockholders,  being  severally  the  proprietois 
of  a  Lot  or  Lots  in  the  said  Cemetery  lor  which  they  shall  have 
paid  to  the  said  Company  the  sum  of  Five  pounds  Currency  or 
more,  and  such  others  as  may  hereafter  become  Shareholders, 
having  paid  to  the  said  Company  for  a  Lot  or  Lots  in  the  said 
Cemetery  the  sum  of  Five  pounds  Currency  or  more,  and  their 
successors  for  ever,  shall  continue  to  be  and  are  hereby  con- 
stituted a  body  politic  and  corporate  in  fact  and  in  name  by 
the  name  of  "  The  Mount  Royal  Cemetery  Company ;"  and  by 
that  name  they  and  their  successors  shall  have  perpetual  suc- 
cession, and  a  common  seal,  with  power  to  alter  and  make 
new  the  same  at  pleasure,  and  may  by  that  name  contract  and 
be  contracted  witn,  sue  and  be  sued,  plead  and  be  impleaded 
in  all  Courts  and  places  whatsoever,  and  shall  have  folJ  power 
and  authority  to  take,  purchase,  and  acquire  by  any  title  what- 
soever, and  to  hold,  possess,  and  enjoy  without  letters  of  mort- 
main (saving  always  the  droit  d^indemniti  of  the  Seignior)  anj 

lajids 
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lands  lor  immoveable  property  within  the  Island  of  Montreal,  Real  property, 
but  without  the  present  limits  of  the  city,  not  exceeding  two 
hundred  arpents  in  extent,  and  may  also  take  and  hold  move- 
able property  for  the  purposes  hereinafter  mentioned  :  Provided  proviso :  real 
always,  that  such  immoveable  property  shall  be  held  and  used  property  to  l>e 
solely  for  the  purpose  of  a  Public  Cemetery   and  Garden  and  \^}^  '°^  ^^^ 
the  necessary  and  convenient  roads  and  access  to  the  same.       oniy.^*"^^^^ 

in.  The  Capital  Slock  of  the  said  Company  shall  be  divided  Capital  of  the 
into  shares  of  Five  pounds  Currency  each ;  and  each  share-  Company  to 
holder,  except  those  who  have  already  entered  their  names  in  ^Veacb'^*'^^ 
the  Books  of  Subscription  heretofore  opened  by  the  Company, 
shall,  before  he  shall  be  considered  a  shareholder,  enter  his  name  Subscription 
in  the  Book  or  Books  of  the  Company  to  be  kept  for  that  pur-  ^"^ 
pose,  and  shall  after  his  name  enter  in  the  said  Book  or  Books  subscribers  to 
that  one  of  the  several  religious  denominations  hereinafter  men-  «tate  thedeno- 
tioned  to  which  he  chooses  to  be  deemed  to  belong,  that  is  to  ™{2ch7h^^ 
say,  Members  of  the  Church  of  England,  Pi:esbyterians,  Metho-  belong.  *^ 
dists,  (>ongregationalists.  Baptists  or  Unitarians. 

IV.  There  shall  be  an  annual  General  Meeting  of  the  Com-  Annual  meet- 
pany  and  an  ElectioR  of  Trustees  on  some  two  days  in  each  ingt  andelec- 
year  appointed  or  to  be  appointed  from  time  to  time  by  the  By-  {^^'J,^^^***' 
Laws  of  the  Company ;  and  the  Trustees  shall  always  remain  Term  of  office, 
in  office,  as  shall  the  Trustees  now  in  office,  until  the  end  of 

the  day  appointed  for  the  election  of  their  successors  and  until 
the  appointment  of  their  successors  as  hereinafter  mentioned, 
but  shall  always  be  re-eligible  if  qualified  as  shareholders. 

V.  Twenty-one  Trustees  shall  be  annually  elected  to  manage  Election  of 
the  affairs  of  the  said  Company  in  the  following  manner :  A  21  Trustees 
Public  Meeting  of  all  the  SharehoWers  shall  be  called  once  a  »"n"*^*y- 
year  by  advertisement  in  one  of  the  Newspapers  published  in 

the  City  of  Montreal,  announcing  the  time  and  place  when  and 
where  such  Public  Meeting  will  be  held,  or  in  such  other  man- 
ner as  may  be  provided  for  by  the  By-Laws  of  the  Company ; 
and  at  the  said  meeting  the  Chairman  and  Secretary  who  shall 
then  be  appointed  for  that  purpose  shall  ascertain  the  number 
of  shares  held  by  persons  ol  each  of  the  religious  denominations 
aforesaid :  and   the  shareholders  of  each  such  denomination  Number  to  be 
shall  be  entitled  to  elect  a  number  of  Trustees  bearing  such  elected  by 
proportion  to  Twenty-one   as  the  shares  held  by  persons  of  f,au^*  hw' 
such  denomination  shall  bear  to  the   whole  amount  of  the  determined. 
Capital  Stock ;   and  the  Chairman    and  Secretary  shall  de- 
clare such  proportion ;  Provided  that  each  one  of  the  said  Proviso :  each 
denominations  shall  be  entitled  to  elect  at  least  one  Trustee,  to  have  at  least 
and  that  if  by  such  proportion  there  be  a  fractional  number  **°*  T^^^- 
equal  to  more  than  half  the  number  which  would  entitle  any 
denomination  to  elect  another  Trustee,  such  denomination  shall 
^  entitled  to  elect  such  other  Trustee,  but  if  the  fractional 
number  be  less  than  this,  it  shall  not  be  reckoned ;  and  if  any  ProWaion  in' 
question  shall  arise  as  to  the  number  of  Trustees  to  be  elected  jaaeof  dif- 
36  •  ^^yfrenceMto 
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for  the  use  thereof  as  shall  be  fix)m  time  to  time  fixed  by  the 
Trustees. 

GraTet  for  the  XII.  The  said  Company  shall  furnish  graves  for  the  poor  be- 
poor  gratu,  longing  to  the  several  denominations  mentioned  in  the  third 
section  of  this  Act  free  of  charge  on  the  certificate  of  a  Minister 
or  Clergyman  of  the  denomination  to  which  such  poor  belong, 
that  the  relations  of  the  deceased  are  poor  and  cannot  afford  to 
purchase  a  Lot  in  the  said  Cemetery ;  and  the  Trustees  of  the 
Broken  lou.  said  Company  shall  have  power  to  make  broken  or  irregular 
Lots  of  less  or  more  than  one  hundred  superficial  feet,  and  to 
charge  for  the  same  in  proportion  to  the  superficies  thereof. 

To  what  pur-       XIII.  All  the  funds  of  the  said  Company,  except  in  so  far  as 
poses  only  the  it  may  be  deemed  expedient  by  the  Trustees  to  make  invesl- 
CompMyshall  ^^^^^^  thereof  as  hereinafter  mentioned,  shall  be   appropriated 
be  applied.      and  applied  solely  to  the  purchasing,  laying  out,  fencing,  or- 
namenting,  and  keeping  up  the  said  Cemetery,  and  roads  and 
access  to  the  same,  and  for  the  other  puiposes  authorized  by 
this  Act,  and  the  defraying   of  the  necessary  expenses  of  the 
No  dividend  to  Company;  and  no  dividend  or  profit  of  any  kind  shall  be  paid 
be  paid.  fcy  the  said  Company  to  any  member  or  members  thereof ;  and 

^^  wLl?**/^        price  of  all  Lots  sold  and  of  all  rates  or  fees  received  for  the 
Sndii.       ^     ^^®  of  *"^y  P^rt  thereof,  or  of  any  property  of  the  Company,  shall 
go  into  the  general  fund  of  the  Company  and  be  appropriated 
Trustees  may  smd   applied    as  aforesaid.     The  said  Trustees  are   hereby 
invest  moneys  nevertheless  authorized  and  empowered  to  make  investments 
puri^^.*"      ^^^  ^™®  ^  ^"*®  ^^  Provincial  Stocks  or  Public  Securities  or 
in  such  other  way  as  they  may  deem  expedient  of  such  portions 
of  the  funds  of  the  Company  as  they  may  deem  requisite  for  the 
purpose  of  creating  a  fund  in  aid  of  fees  to  defray  wages  and 
other  expenses  incurred  in  the  management  of  the  affairs  of  the 
Company. 

Trustees  may      XIV.  The  said  Trustees  shall  have  power  to  employ  such 

employ  Offi-    surveyors,  architects,  gardeners,   superintendents,  clerks,  and 

▼ants?"  ^''   other  officers  and  servants  as  they  may  think  necessary,  and  to 

pay    them  such    remuneration  as  may  be    deemed    prq^er, 

subject  always  to  any  By-Laws  made  or  to  be   made  in  that 

oenaii. 

The  whole  XV.  The  whole  Cemetery  shall  be  under  the  management  of 

ground  to  be    the  same  Chief  Gardener  or  Superintendent,  and  subject  to  the 
^rden^?*&c    g®^®'^^  regulations  now  in  force  or  which  are  or  shall  be  pres- 
'     '  cribed  by  any  By-Law  made  or  to  be  made  for  the  laying  out, 
Proviso :  as  to  planting,  and  ornamenting  of  the  Cemetery  :  Provided  always, 
erection  of      that  the  members  of  any  religious  denomination  may,  on  ground 
Chapels,  &c.   belonging  to  members  of  the  Company  of  their  own  persuasion, 
nwnationf"^    ^^^  with  the  consent  of  such  members,   erect  a  Church  or 
Chapel   thereon,   at  the  expense  of  such  members  of  such  per- 
suasion, and  have  the  same  consecrated  or  set  apart  for  Divine 
Service,  according  to  the  ritesand  ceremonies  of  such  persuasion, 

and 
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and  may  have  their  own  manager  for  all  purposes  connecled 
i^ith    the    burial  of  their  Dead  and    with    the  keeping  of 
their  Registers,  and  for  all  other  purposes,  saving  and  except- 
ing  the  laying  out,  planting  or  ornamenting  of  the  Cemetery ; 
but  nothing  herein  contained  shall  be  held  to  exempt  the  mem-  ah  to  contri- 
bers  of  any  such  denomination  from  contributing  to  all  the  ex- bme  to  ceruin 
|>enses  of  the   Company  for  the  purposes  mentioned  in  the  ^^P**^*®*' 
thirteenth   section,  or  from  the  payment  of  the  rates  or  fees 
therein  mentioned. 

XVI.  f  he  Lots  in  the  said  Cemetery  shall  be  held  to  be  ira-  Lots  to  be  real 
moveable  property,  and  shall  be  inherited  or  may  be  devised  or  property. 
assigned  and  conveyed  accordingly,  saving  only  that  it  shall  not  How  transfer- 
be  necessary  that  such  conveyance  or  assignment  be  before  a      ^'    ^' 
Notaiy  or  Notaries,  but  may  be  made  in  writing  and  executed 
before  two  witnesses  in  the  form  of  Schedule  A  to  this  Act 
annexed,  which  shall  be  a  valid  conveyance  thereof :  Provided  Proviso : 
nevertheless  that  no  such  conveyance  shall  be  valid  and  effectual  b^™(s[e,^, 
until  the  same  shall  be  entered  or  enregistered  in  a  book  or  books 
to  be   kept  by  the   Company  for  that  purpose,  nor  until  the 
person  or  persons  making  the  same  shall  previously  discharge 
all  debts  actually  due  by  him  or  them  to  the  said  Company 
upon  the  Lot  or  Lots  so  conveyed  or  assigned ;  and  no  hypothec  Note  subject 
or  incumbrance  shall  in  any  wise   subsist  upon  any  such  Lot,  ^  hyjiothec, 
nor  shall  any  other  registration  of  the  conveyance  or  assignment    ^' 
be   requisite  to  its  validity. 

XVIL  The  Trustees  shall  have  full  power  to  collect  all  pay-  Trustees  may 
ments  or  instalments  due   on   Lots  heretofore  subscribed  for,  compel  nay- 
with  interest  thereon  from  the  dates  at  which  the  said  payments  SJents*!  ic!  - 
became  due,  or  in  their  discretion  to  forfeit  and  declare  for- 
feited the  Instalments  paid  and  all  right  to  the  Lots  so  subscribed 
for. 

XVin.  In  the  event  of  the  consecration  of  the  said  Cemetery  Conseciation 
or  any  part  thereof,  by  any  religious  denomination  holding  "^^  ^^  «jv«. 
property  therein,  such  act  of  consecration  shall  not  be  held  to  J^J-eJ^^  ^^ 
invest  the   said  religious  body  with  any  exclusive  powers  of 
jurisdiction  either  spiritual  or  temporal  within  the  said  Ceme- 
tery, saving  the  powers  invested  in  such  religious  bodies  under 
the  provisions  contained  in  the  fifteenth  section  of  this  Act. 

XIX.  No  religious  denomination  shall   be  entitled  to  elect  Amount  of 
one  Trustee,  unless  the  members  of  such  Religious  denomina-  a  denomiuai^ 
tion  are   subscribers  of  twenty  shares  of  the   Capital  Stock  of  tion  to  a 

the  said  Company.  ,  Trustee. 

XX.  The  real  estate  of  the   said   Company,  and  the  lots  or  Lots  not  liabie 
plots,  when   conveyed  by  the   Company  to  individual  proprie-  ^°j^^*"^3°; 
tors,  shall  be  exempt  from  taxation  or  assessment  of  any  kind,  **^*^"  ^' 

and  not  liable  to  be  seized  or  sold  on  execution,  or  attached, 
or  applied  to  the  payment  of  debts  by  assignment  under  any 
Bankrupt  or  Insolvent  Law. 

XXL 
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Penalty  for  XXI.  Any  person  who  shall   wilfully  destroy,  mulilate,  de- 

injuring  the      face,   injure   or  remove   any   tomb,  monument,  grave-stone  or 
p *"|^Jf^j^*?[ .  other  structure  placed  in  the  Cemetery  aforesaid,  or  any  fence, 
'  railing  or  other  work  for  the  protection  of  the  said  Cemetery,  oi 
of  any  tomb,   monument,  grave-stone  or  other  stractuie  aibre- 
^    said,  or  of  any  lot  within  the  Cemetery   aforesaid,  or  shall  wil- 
fully destroy,  cut,  break  or  injure  any  tree,  shrub  or  plant  within 
the  limits  of  the  said  Cemetery,  or  play  at  any  game  or  sport,  o: 
»       discharge  fire  arms  (save  at  a  military  funeral)  in  the  Cemetery 
aforesaid,  or  who  shall   wilfully  or  unlawfully  disturb  any  per- 
sons  assembled   for  the   purpose  of  burying  any  body  therein, 
or  who   shall  commit  any  nuisance  in  such  Cemetery,  shall  be 
How  enforced,  deemed   guilty  of  misdemeanour,   and  shall   upon  convictics 
thereof,  before  any  Justice  of  the  Peace,  or  other  Court  of  com- 
petent jurisdiction,  be   punished  by  a  fine  of  not  less  than  one 
pound  nor  more  than  ten  pounds,  according  to  the  nature  of  (h? 
offence,  and  in  default  of  payment  of  the  said  fine  shall  be  Hablf 
to  imprisonment  in  the  common  gaol  of  the  District  of  Montreai, 
for  a  period  of  not  less   than   fifteen   days  nor  more  than  thirty 
Company  may  days;  and  such  offender  shall   also  be  liable  to  an  action  oi 
dama^cs!^'^'^     trespass  to  be  brought  against  him  in  any  court  of  competenr 
jurisdiction,  in  the   name  of  the  said  company,   to  pay  all  da- 
mages which  shall  be  occasioned  by  his  unlawful  act  or  act*? : 
which  money,   when  recovered,  shall  be  applied  under  the  di- 
rection of  the  Trustees,  to  the  reparation  and  reconstruction  of 
W«»b«";><^-  the  property   destroyed  or  injured  ;  and  members  and  officer* 
newes.  ^  *^"     ^^  ^^^  Company  may  be  competent  witnesses  in  such  suits. 

By-laws  for         XXII.  The   said   Corporation  shall  make  regulations  for  en- 
-cegulating       suring  that  all  burials  within  the  said  Cemetery  ar?  eonduded 
in  a  decent  and  solemn  manner. 

No  buriaU  XXIII.  No   body   shall  be  buried   in   any    Vault  under  any 

under  Chaj»el6,  Chapel  or  Other  building  in  the  said  Cemetery. 

Cemetery  to  XXIV.  The  said  Corporation  shall  make  all  pro|5er  and  ne- 
be  properly  ccssaiy  sewers  and  drains  in  and  about  the  said  Cemetery,  fi>r 
Compaiiy^  ^^®  draining  it  and  keeping  it  dry  ;  and  they  may  from  time  to 
time,  as  occasion  requires,  cause  any  such  sewer  or  drain  to 
Powcnforthat  open  into  any  existing  sewer,  with  the  consent  in  writing  of  the 
purpose.  persons   having  the   management  of  the  street  or  road,  and  of 

the  owners  and  occupiers  of  the  lands  through  which  sncb 
opening  is  made,  doing  as  little  damage  as  possible  to  the 
road  or  ground  wherein  such  sewer  or  drain  may  be  made,  and 
restoring  it  to  the  same  or  as  good  condition  as  it  was  in  be- 
fore being  disturbed. 

Comnanvmay      XXV.  The  said  Company  shall  have  full  power  and  aulht>- 

^*kelanafor    ^tv  to  designate  and  establish,  take,  appropriate,  have  and 

^Ndges,    *  hold   the   requisite  land  adjoining  the   site   of  the    Cemeten, 

adapted   and  required   for  the  purposes  of  the   said  Company, 

and  for  the  more   easy  ingress  and  egress  to  and   from  the  said 

Cemetery 
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Cemetery  from  the  City  of  Montreal  and  from  the  Cdte  des 
Neiges  road,  according  to  the  provisions  hereinafter  contained 
for  acquiring  the  sarae  ;  and  to  dig,  take,  and  carry  away  stone.  Powers  for 
gravel,  sand,  earth,  and  other  like  materials  from  any  adjoining  that  purpote. 
or  neighbouring  lands,  and  also  to  cut,  make  and  keep  in  repair, 
upon  such  adjoining  or  neighbouring  lands  such  ditches,  drains 
and  water  courses  as  may  be  necessary  for  the  effectual  drain- 
ing and  carrying  off  the  water  from  the  said  Cemetery,  and 
the  roads  leading  thereto  ;  and  for  the  purposes  aforesaid,  tlie 
said  Company,  and  their  agents,  servants  and  workmen,  are 
hereby  authorized  and  empowered  to  enter  into  and  upon  the 
lands  and  grounds  of  any  person  or  persons,  body  or  bodies, 
corporate  or  politic. 

XXVI.  If  the  owner  or  owners,  occupier  or  occupiers  of  any  Arbitration 
lands  which  the  said  Company  may   be   desirous  of  acquiring  for  settling 
for  the  purposes   aforesaid,  or  from  which   materials  are  to   be  ^alnVase 
taken,  shall,  upon   demand  made   by  the  Trustees   of  the  said  ComiMiny  and 
Company,  neglect  or  refuse  to  agree  upon  the  price  or  amount  proprietor  do 
of  damages  to  be   paid   for   such   land,  and  the  appropriation  "**  "*'^^^' 
thereof  to  the  use  of  the  said   Company,   or  for  the  exercise  of 
any  such   powers  as  aforesaid,  it  shall  and  may  be  lawful  for 
the  said  Company  to  name  one  arbitrator,  and  for  the  owner  or 
occupier  of  such  land  so  required,  or  with  regard  to  whicl)  such 
|K)wer  is  intended  to  be  exercised  as  aforesaid,  to  name  another 
arbitrator,  and  for  the  said  two  arbitrators  to  name  a  third,  to 
arbitrate  upon,  adjudge  and  determine  the  amount  which  the 
said  Company  shall  pay  before  taking  possession  of  such  land, 
or  exercising   such  power   as  aforesaid  ;  and  upon   such   sum 
being  ascertained,  due  attention  being  had  by  the  arbitrators  in 
ascertaining  the  same  to  the  benefits  to  accrue  to  the  party  re- 
quiring compensation,  it  shall  be  lawful  for  the  said  Company  Company  to 
to  tender  such  sum  to  the   said  party  claiming  compensation,  P*y  or  tender 
who  shall  thereupon  execute  a   conveyance  to  the  said    Com-  awarded,  and 
pany,  or  such  other  document  as  may  be  requisite,  and  the  said  may  then 
Company  shall  after  such  tender,  whether  such  conveyance  or  Jf "^|^*  *^' . 
document  be  executed  or  not,  be  ifully  authorized  to  enter  upon  [jou. "°  *^"*'' 
and  take  possession  of  such  land  to  and  for  the  uses  of  the  said 
Company,  and  to  hold  the  same,  or  to  exercise  such  powers  as 
aforesaid,  in  such  and  the  like   manner  as  if  such   conveyance 
thereof  or  other  document   had   been  executed   as  aforesaid  : 
Provided  always.  That  if  such  owner  or  occupier  shall  neglect  Proviso :  in 
to  name  an  arbitrator  for  the  space  of  twenty  days  after  having  ^[n?|;Je*|ft*oT 
*>een  notified  so  to  do  by  the  said  Company,  or  if  the  said  two  Arbitrator  or 
arbitrators  do  not  agree  upon  such  third  arbitrator  within  twenty  third  Arbitra- 
days-  after  the  appointment  of  the  second   arbitrator,  then  upon  ***'• 
^he  application  of  the  said    Company,  or  of  the  other  party,  a 
Circuit  Judge  shall  nominate  the  second  or  third  arbitrator,  in 
Heu  of  the  one  so  to  be  appointed  and  named,  but  not  appointed 
or  asreed  upon  by  the  party  or  the  two  first  named  arbitrators 
as  aforesaid  ;  and  any  award  made  by  the  majority  of  the  said  Award  of 
arbitrators  shall  be  as  binding  as   if  the  three   arbitrators  had  PJI^J*'"^^^'"*'" 
f^onnirred  in  and  made  the  same.  XXVIF.     '* 
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ApiMHiitmeDt  XXV II.  Whenever  any  lands  or  grounds  required  by  the  bid 
ofArbitntor  Company  for  the  purposes  aforesaid  are  held  or  owned  by  ar; 
ab^MteS^or'^  person  or  persons,  bodies  politic,  corporate,  or  collegiate  wborf 
wiknown'pro-  residence  may  not  be  within  this  Province,  or  unknown  to  tbe 
prietors.  said  Company,  or  where  the  titles  to  any  such  lands  or  grooni^ 

may  be  in  dispute,  or  when  the  owner  or  owners  of  sadi  ianc^ 
or  grounds  are  unable  to  treat  with  the  said  Company  for  tbs 
sale  thereof,  or  to  appoint  arbitrators  as  aforesaid,  it  shall  anj 
may  be  lawful  for  the  said  Company  to  nominate  one  indiP 
ferent  person,  and   for  a  Circuit  Judge,  having  jurisdiction  is 
the  District  of  Montreal,  on  the  application  of  the  said  Com- 
pany, to  nominate  and  appoint  one  other  indifferent  person, 
who  together  with  one  other  person,  to  be  chosen  by  the  pemiDs 
so  named  before  proceeding  to  business,  or  in  the  event  of  their 
disagreeing  as  to  the  choice  of  such  other  person,  to  be  ap- 
pointed by  any  such  Judge   as  aforesaid,  before  the  others  pn)- 
ceed  to  business,  shall   be  arbitrators,  to  award,  determine,  ad- 
judge, and  order  the  respective  sums  of  money,  which  the  said 
Company  shall  pay  to  the  respective  parties  entitled  to  receive 
the  same,  for  the  said  lands  or  damages  as  aforesaid,  and  the 
decision  of  the  majority  of  such  arbitrators  shall  be  binding; 
Payment  of    which  said   amount  so  awarded,  the  said  Company  shall  pay 
awded.         ^^  cause  to  be  paid  to  the  several  parties  entitled  to  the  same 
.  ^    , .'         when  demanded  :  and  in  any  case  under  this  Act,  where  there 
tain  eases  to  "^  ^^^^  be  no  deed  conveying  the  property  in  question  to  the  Com- 
sund  in  place  pany,  a  record  of  the  award  or  arbitration  shall  be  made  up  and 
of  a  Deed.        signed  by  the  said  arbitrators,  or  a  majority  of  them,  specifying 
the  amount  awarded   and  the   cost  of  such   arbitration,  ^ch 
may  be  settled  by  the  said  arbitrators  or  a  majoriy  of  tbem, 
which  record  shall  be  registered  in  the  Registry  Office  for  the 
Cosu  ot  arbi-   County  of  Montreal ;  and  that  the  expenses  of  any  arbitration 
tration  how     under  this  Act,  shall  be  paid  by  the  said  Company,  and  bj 
^  •  them  deducted  from  the  amount  of  such  award,  if  the  Com- 

pany shall,  before  the  appointment  of  their  arbitrator,  have 
tendered  an  equal  or  greater  sum  than  that  awarded  by  the 
arbitrators,  and  otherwise  by  the  opposite  parties,  and  the 
arbitrators  shall  specify  in  their  awajd  by  which  of  the  parties 
the  said  costs  are  to  be  paid. 

Interpretation      XXVIII.  In  construing  this  Act,  words  importing  the  mas- 

elause.  culine  gender  or  the  singular  number  only,  shall  be  deemed  to 

include  more  than  one  person  or  thing,  and  females  as  well  as 

males,  unless  there  be  something  in  the  context  repugnant  to oi 

inconsistent  with  such  construction  ;  and  if  there  be  any  oraiJ- 

ted  case  or  matter  touching  which  it  is  necessary  that  provision 

be  made  in  order  to  give  full  effect  to  this  Act,  and  to  the  iruf 

intent  and  object  thereof,  such  provision  may  be  made  by  an) 

By-Law  of  the  Company  not  inconsistent  with  or  repugnant  li' 

FroTiso.  this  Act:  Provided  always,  that  no  By-Law  of  the  Company 

.  shall  be  repugnant  to  the  Laws  of  Lower  Canada,  except  in  *' 

far  as  the  same  are  modified  by  this  Act. 
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KXIX.  This  Act  shall  be  a  Public  Act.  Po,,^^.  ^^^ 

SCHEDULE  A. 

I  FORM  OF  OOlTTBTAIfCB   AND  ASSIGNMENT. 

For  value  received  from  ,  of  , 

i  ,  of  y  do  hereby  convey  and  as- 

pi  unto  the  said  ,  present  accepting 

,  that  certain  Lot  of  land  in  the  Cemetery  of  the  Mount 
•jral  Cemetery  Company,  Parish  of  Montreal,  designated  on 
e  plan  of  the  groimd  and  in  the  books  of  the  Company  as  Lot 
o.  ,  Section  ,  containing 

iperficial  feet,  together  with  all  the  rights  and  privileges 
lereunto  belonging,  subject  however  to  the  By-Laws  and  re^ 
ilations  from  time  to  time  made  by  the  Company. 

Witness  our  hands  hereunto  subscribed,  at  this 

ly  of  one  thousand  eight  hundred  and 

Witnesses,    ) 


CAP-     CXXIX. 

n  Act  to  cancel  part  of  the  Letters  Patent  for  the  en- 
dowment ofa  Rectory  in  the  Township  of  Warwick. 

*  "  [Assented  to  Ut  July,  1866.] 

nCTHEREAS  lot  number  twenty^tive,  in  the  first  concession  Preamble. 

f  ▼     south  of  the  Egremont  Road,  in  the  Township  of  War- 

ick,  was  by  mistake  set  apart  as  an  endowment  for  the  first 

jctoiy  of  the  said  Township,  constituted  on  the  twenty-first 

y  of  January,  one  thousand  eight  hundred  and  thirty-six ; 

ad  whereas  before  the  issue  of  the  Letters  Patent  so  setting 

lart  the  said  Lot  together  with  other  lands,  the  said  Lot  was 

^kirly  sold  to  one   R.  H.  Alison,  through  whom  and  from  ' 

iiom  one  James  Shaw  now  claims  the  same  ;  And  whereas  ! 

is  expedient  to  cancel  so  much  of  the  said   Letters  Patent  as 

^rds  the  said  lot :  Therefore,  Her  Majesty,  by  and  with  the  J 

vice  and  consent  of  the  Legislative  Council  and  Assembly  of  I 

inada,  enacts  as  follows :  I 

[.  After  the  passing  of  this  Act,  so  much  of  the  said  Letters  Patent  for  the  ' 

tent  as  relates  to  Lot  number  twenty-five  in  the  first  conces-  said  lot  25 
n  south  of  the  Egremont  Road,  in  the  Township  ol  Warwick,  a*new"pit«t^ 
ill  be  and  be  taken  to  be  cancelled  to  all  intents  and  purposes,  may  issue!"  j 

that  the  Governor  in   Council  may  cause  a  new  Patent  to 

issued  instead  thereof  to  the  party  or  parties  justly  entitled  , 

rcto.  I 

CAP.  I 
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CAP.     CXXX. 


l9  20Vi 


Preamble. 


18  V.  c.  :>H. 


Section  1  ol 
the  said  Act. 
repealed. 


Muiiaters  ol 
the  said  per- 
suauon  to 
have  the  bene* 
fit  of  the  Act 
ofU.C.,tlG. 
4,  c.  36,  al- 
though not 
subjects  of  Her 
Miyesty,  pro- 
vided Uiey 
take  the  oath 
of  allesiance 
and  otherwise 
comply  with 
the  said  Act. 


Public  Act. 


An  Act  to  amend  the  Act  to  enable  Ministers  of  tb^ 
Evangelical  Lutheran  Church  in  this  Province  u 
solemnize  Matrimony  and  to  keep  Registers  of  Mar 
riages,  Baptisms  and  Burials. 

[Assented  to  1st  July,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  Act  pa^ised  in t: 
eighteenth  year  of  Her  Majesty's  reign,  intitnled,  J< 
Act  to  enable  Ministers  of  the  Evangelical  Lutheran  Church  is 
this  Province  to  solemnize  Matrimony  and  to  keep  Regiden  - 
MarriageSy  Baptisms  and  Burials ;  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  aj;J 
Assembly  of  Canadia,  enacts  as  follows  : 

1.  The  first  section  of  the  Act  mentioned  in  the  preamble  ^^ 
this  Act  is  hereby  repealed  ;  and  the  following  section  shal]  h^ 
substituted  in  lieu  thereof,  and  shall  be  held  to  be  the  first  secM 
of  the  said  Act : 

"  in  Upper  Canada,  all  the  powers,  privileges  and  advanlagd 
by  the  Act  of  the  Legislature  of  the  late  Province  of  Upp^i 
Canada,  passed  in  the  eleventh  year  of  the  reign  of  His  Maje^ 
King  George  the  Fourth,  and  intituled.  An  Ad  to  make  vsltc 
certain  Marriages  heretofore  contracted  and  to  provide/art^^ 
future  solemnization  of  Matrimony  in  this  Province^  confenei 
upon  or  vested  in  any  Clergyman  or  Minister  of  any  of  ^ 
several  religious  denominations  mentioned  in  the  third  seciks 
of  the  said  Act,  shall  be  and  the  same  are  hereby  conferreii 
upon  and  vested  in  any  Clergyman,  Minister,  or  Pastor  of  tiy 
said  Religious  denomination  called  The  Evangelical  Luthen! 
Church,  whether  he  be  or  be  not  a  subject  of  Her  Majesty  bf 
birth  or  naturalization,  (provided  he  shall  take  the  oath  of  aiJ- 
giance  to  Her  Majesty  and. otherwise  comply  with  the  reqm 
ments  of  the  fourth  section  of  the  said  last  cited  Act,)  as  fnl> 
and  effectually  to  all  intents  and  purposes,  and  upon  the  sarr 
conditions  and  restrictions  with  respect  to  his  ordination,  o^ 
stitution  and  appointment  as  such  Clergyman,  Minister^* 
Pastor,  as  if  the  Evangelical  Lutheran  Church  aforesaid  b-. 
been  among  the  number  of  religious  denominations  menlioo:?^ 
in  the  said  third  section,  and  smhject  to  all  the  penalties  impo*^ 
by  the  said  Act  for  Uny  contravention  of  the  provisions  tbeiro? 

II.  This  Act  shall  be  deemed  a  Public  Act. 
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CAP.    CXXXI. 

« 

Act  to  incorporate  the  Society  called  the   Union 
f  St.  Joseph  of  Montreal. 

[Assented  to  \st  July^  1856.] 

THERE  AS  an  Association  under  the  name  of  the  Union  Preamble, 
r  of  St,  Joseph  of  Montreal^  has  existed  for  several  years 
the  City  of  Montreal,  having  for  its  object  the  ai4  of  its 
nbers  in  case  of  sickness,  and  the  ensuring  of  like  assistance 
other  advantages  to  the  widows  and  children  of  deceased 
nbers  ;  And  whereas  the  members  of  the  said  Association 
e  prayed  to  be  incorporated,  and  it  is  expedient  to  grant 
IT  petition  :  Therefore,  Her  Majesty,  by  and  with  the 
ice  and  consent  of  the  Legislative  Council  and  Assembly 
Canada,  enacts  as  follows : 

.  Louis  Leciaire,  S.  T.    Rathe,  Jacques  Alexis   Plinguct,  Certaia  per- 
vid  Leblanc,  Antoine  Bazinet,  J.  B.  Duplessis,  L.  Thfiophile  «®"J  in'^'orpor-^ 
scarbeau,  Michel  Cyr,  Louis  Chabot,  C.  A.  Rochon,  Alexis  ^^   ' 
vreau,  Louis  Longpr6,  together  with  such  other  persons  as 
sv  are   members  of  the   said  institution,    or  may  hereafter 
3ome  members  thereof,  in  virtue  of  this  Act,  shall  be,  and  they 
t  hereby  constituted  a  body  politic  and  corporate,  in  fact  and 
name,  under  the  name  of  the  Union  of  St.  Joseph  of  Montreal  ^  Corporate 
d  by  that  name  shall  have  power  from  time  to  time,  and  at  name  and  gen- 
y  time  hereafter  to  purchase,  acquire,  possess,  hold,  exchange,  ^^^  l^^^^- 
cept  and  receive  for  themselves   and   their  successors,   all  Amount  of 
ids,  tenements  and  hereditaments,  and  all  real  or  immoveable  real  property 
tate,  being   and  situated  in  Lower  Canada,  necessary  for  the  ^*'"'**^- 
tnal  use  and  occupation  of  the  said  Corporation,  and  the  said 
operty  to  hypothecate,  sell,  alienate  and  dispose   of,   and  to 
quire  other  instead  thereof  for  the  same  purposes  ;  and  any  Majority  to 
ajorily  whatsoever  of  the  said  Corporation,  for  the  time  being,  make  By- 
ail  have  full  power  and  authority  to  make  and  establish  such  ^^^^''' 
les,  regulations  and  by-laws,  in  no  respect  inconsistent  with 
is  Act,  nor  with  the  laws  then  in. force  in  Lower  Canada,  as 
^y  may  deem  expedient  and  necessary  for  the  interests  and 
Iministration  of  the  affairs  of  the   said  Corporation,  and  for 
e  admission  of  members  thereof ;  and   the  same  to  amend 
^d  repeal,  from  time  to  time,  in  whole  or  in  part,  and  also 
ich  regulations  and  by-laws  as  may  be  in  force  at  the  time  of 
»e  passing  of  this  Act  ;  such  majority  may  also  execute  and  Further 
^minister,  or  cause  to  be  executed  and  administered  all  and  powers  of 
^ery  the  other  business  and  matters  appertaining  to  the  said  '"^J^"^'* 
orporation,  and  to  the  government  and  management  thereof, 
\8o  far  as  the  same  may  come  under  their  control,  respect 
eing  nevertheless  had  to  the  regulations,  stipulations,  pro- 
isions  and  by-laws  to  be  hereafter  passed  and  established. 

II;  Provided  always,  that  the   rents,   revenues   and   profits  Appropriation 
fising  out  of  every  description  of  moveable  property  belonging  o      m  i  o  u 

to 
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certain  pur-  ^^  ^he  said  Corporation,  shall  be  appropriated  and  emp^ 
pos€0  only,  exclusively  for  the  benefit  of  the  members  of  the  said  Corpos 
tion,  and  tor  the  erection  and  repair  of  the  buildings  nece^s 
for  the  purposes  of  the  said  Corporation,  and  for  the  payme 
of  expenses  legitimately  incurred  in  carrying  out  any  of  tii 
objects  above  referred  to. 

Pronertv  of         ^^^*  ^^  ^^^  ^^^  personal  estate  at  present   the  property  ( 

AsMciation      the   said  Association,  or  which  may  hereafter  be  acqiiiied  b 

tf  ansferred  to  the  members  thereof  in  their  capacity   as   such,   by  poicbaae 

€or|)oration.    donation  or  otherwise,  and  all  debts,  claims  and  rights  viid 

they  may  be  possessed  of  in  such  capacity,  shall  be  andihej 

are  hereby  transferred  to  the  Corporation  constituted  by  thidici 

Also  Uabili-     ^^^  ^^^  ^^^^  Corporation  shall  be  charged  with  all  the  liabilitid 

ties.  and  obligations  of  the  said  Association,  and  the  rules,  regale 

tions  and  by-laws  now  or  hereafter  to  be  established  for  ik: 

management  of  the  said  Association,  shall  be  and  contioDe » 

be  the  rules,  regulations  and  by-laws  of  the  said  CorpQratiaB, 

until  altered  or  repealed  in  the  manner  prescribed  by  this  Ad 


Corporation 
to  appoint 
Officers,  &c. 


TV.  The  members  of  the  said  Corporation,  for  the  time  being, 
or  the  majority  of  them,  shall  have  power  to  appoint  admio^ 
trators  or  managers  for  the  administration  of  the  piqperiy  of  tlie 
Corporation,  and  such  officers,  managers,  admimstnUvs  Gt 
servants  of  the  said  Corporation,  as  mav  be  required  fa  the 
due  management  of  the  affairs  thereof,  and  to  allow  to  then 
respectively  a  reasonable  and  suitable  remuneration ;  and  ill 
officers  so  appointed  shall  have  the  right  to  exercise  soch  other 
powers  and  authorities  for  the  due  management  and  adminis- 
tration of  the  affairs  of  the  said  Corporation,  as  may  be  cob- 
ferred  upon  them  by  the  regulations  and  by-laws  of  the  said 
Corporation. 

AnnualReport      V.  The  said  Corporation  shall  be  bound  to  make  aimoal 

to  the  Legisia-  reports  to  both  Branches  of  the  Legislature,  containing  a  general 

statement  of  the  affairs  of  the  Corporation,  which  said  reports 

shall  be  presented  within  the  first  twenty  days  of  every  Sessiofl 

of  the  Legislature. 

Public  Act.         VI.  This  Act  shall  be  a  Public  Act. 

CAP.     C  XXX  1 1 
An  Act  to  incorporate  the  Lachute  C(^ege. 

[Assented  to  1st  July,  IS56.] 

Preamble.       X¥7  HERE  AS  a  number  of  the  principal  inhabitants  of  liJ^ 

f  f     Village  of  Lachute  and  others  in  the  County  of  Aip^^ 

have  represented  that  in  order  to  the  well  working  rfj 

certain  educational  and  agricultural  establishment  commeoced 

in  the  Village  of  Lachute,  and  for  the  greater  advantage  d 

Edacatksi 
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jucation  in  the  said  County,  it  is  desirable  that  certain  per- 
ns should  be  incorporated  under  the  name  of  the  "  Lachute 
oUege  "  ;  And  whereas  it  is  expedient  to  grant  their  prayer, 
asmuch  as  such  incorporation  would  be  advantageous  to  the 
elfare  and  progress  of  Education,  as  well  in  the  said  loca- 
les in  particular,  as  for  the  country  in  general :  Therefore,  Her 
ajesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
ouncil  and  Assembly  of  Canada,  enacts  as  follows  : 

L  John    Meikle,  Thomas  Christie,  the  Rev.  Thomas  Henry,  Certain  per- 
le  Rev.  Walter  Scott,  the  Rev.  James  Bishop,  Thomas  Lockie,  sons  iucorpor- 
horaas  Pollock,  John  McAllister,  and  Thomas  Morrison,  all  ^^' 
F  the  Village  of  Lachute,  in  the  County  of  Argenteuil,  and  « 

nch  other  persons  as  shall,  under  the  provisions  of  this  Act, 
ucceed  ihem  in  the  offices,  duties  and  obligations  which  they 
ball  perform  and  hold  under  this  Act,  shall  be  and  they  are 
ereby  constituted  a  body  politic  and  corporate  ijx  deed  and  in 
ame,  by  the  name  of  the   "  Lachute  College,"  and  shall,  by  corporate 
[lesame  name,  from  time  to  time  and  at  all  times  hereafter,  name  and  gen- 
e  able  and  capable  to  enter  into  contracts  generally,  and  to  ^^  powers, 
purchase,  acquire,  hold,   possess,  exchange,  sell,  accept  and  May  hold  real 
eceive  for  them  and  their  successors,  to  and  for  the  uses  and  property  and 
>UTpo8es  of  the  said  Corporation,  any  lands,  tenements,  here-  ^jJ^J,^^***®** 
litaments  situate  in  this  Province,  and  required  for  the  actual 
ise  and  occupation  only  of  the  said  corporation,  or  any  cons- 
ituted  rents  in  money,  also  in  this  Province,  and  to  sell,  and 
ilienate  the  same,  and  acquire  others  by  any  title  whatsoever 
for  the  same  purposes  ;  and  they  shall  have  full  power  and  By-laws, 
authority  to  make  and  establish  such  By-laws,  Rules  and  Re- 
gulations as  they  shall  think  proper  for  the  government  of  the 
said  College,  which  shall  not  be  altered  or  repealed  otherwise 
than  in  such  manner  and  by  such  number  of  votes  as  they  shall 
have  determined  in  making  and  establishing  the  same,  at  the 
general  meetings  of  the  Corporation,  which  are  to  be  called  by 
the  Secretary-Treasurer,  (hereafter  to  be  appointed,)  by  order 
of  the  President  or  three   of  the  Directors,  and  at  which  any  Quorum  of 
seven  members  shall  form  a  Quorum,  and  be  entitled  to  pass  Directors. 
Resolntions  and  give  decisions,  adopt  plans  and  measures,  and 
put  the  same  into  execution,  in  order  to  promote  and  advance 
Education,  for  which  purpose  they  are  conf^tituted  a  Corpo- 
ration as  aforesaid  :  Provided  always,    that  nothing  in  the  proviso, 
aforesaid  Bylaws,  Rules  and  Regulations,  Decisions,  Plans  and 
Measures,  shall  be  contrary  to  this  Act  or  the  laws  in  force  in 
this  Province. 

11.  Provided  always,  that  all  the  rents,  revenues,  issues  and  F„nds  to  be 
profits  whatsoever,  of  the  said  Corporation,  shall  be  appro-  devoted  solely 
P^iated  and  exclusively  applied  to  the  support  of  the   said  Col-  ^^  education, 
lege,  the  welfare  of  Education,  and  to  the  construction,  repair- 
ing and  renting  of  buildings  necessary  for  the  purposes  of  the 
Corporation,  and  in  such  manner  as  the  members  of  the  Cor- 
poration shall  judge  best  to  attain  the  said  purposes,  which  shall 
not  be  other  than  those  of  Education. 

III. 
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Power  to  sue,      IIL  Under  the  said  corporate  name  of  the  ^^  Lacbnte  Coi- 
^^'  lege,''  the  said  Corporation  may  sue  and  be  sued  in  any  Coon 

Service  oi       ^^  ^^^^  ^^  Equity  in  this  Province,  and  for  the  purposes  of  suci 
process.  suits  or  actions,  service  of  process  may  and  shall  be  made 

upon  the  President  of  the  said  Corporation,  and  not  otherwise. 

Directors  may      IV.  The  Directors  of  the  said  Corporation  for  the  lime  being, 

appoint  Attor-  qj.  ^  majority  of  them,  in  such  manner  as  shall  be  provided  bv 
nies  And  i»t*iiiii  •  iS  •' 

Teachers.  &c.  ^heir  By-laws,  shall   have  power  to  appomt  such  Attormes  as 

Administrators   of  the   property  of  the  Corporation,   and  such 

persons  as  they  shall  think  proper  for  the  purposes  of  Edaca- 

lion,  and  to  grant  them  respectively  such  salary  or  remimcra- 

lion  as  they  shall  think  proper,  and  entrust  such  persons  wiii 

the  duly  of  leaching  on  such  charges  and   conditions,  and  m 

such  forms  and  under  such  system  as  they  shall  deem  preferable : 

May  enter  into  and  the  Directors  of  the  Corporation  may  enter  into  an  agrct- 

wtTSi^hool     ^^^^  ^^^^^  ^^^  School  Trustees  of  their  School  Municipality, 

Trustees.         3iid  the  said  Trustees,  under  this  Act,  may  also  enter  into  aa 

agreement  with  the  said  members  of  the  Corporation,  so  as  K* 

unite  their  efforts  and  resources  in  order  to  place  the  Elcmen- 

taiy  Schools  in  connection  or  in  relation  with  the  College,  and 

thus  favour  Elementary  Education. 

Directors  how      V.  Seven  of  the  said   members  of  the   Corporation  created 

chosen.  under  this  Act,  to  be  elected  before  the  first  ol  October  next, 

Term  of  office,  shall  act  as  Directors  for  the  space  of  three  years,  except  that 

after  the  first  Election  of  the  Board  of  Directors,  two  oi  them» 

(to  be  determined  by  lot)  shall  go  out  of  office  at  the  end  of  one 

year,  and  two  more  (to  be  determined  in  like  manner)  shall  §o 

out  at  the  end  of  two  years,  and  the  remaining  three  at  the  end 

of  three  years— to» be  computed  from  the  day  on  which  thefiN 

meeting  of  the  members  of  the  Corporation  shall  take  place,  at 

ElecUon.         which  meeting  they  shall  be  elected,  and  which  may  be  called 

at  any  time  after  the  passing  of  this  Act,  by  any  three  of  the 

Tresident,  ^c.  above  named  members ;  and  the  said  Directors  so  chosen,  shall, 

from  their  number,  elect  a  President  and  Secretary-Treasurer; 

Quorum.         and  the  said  Board  of  Directors  shall  always  be  composed  ol 

seven  members,  and  no  more,  and  four  of  whom  shall  fonn  a 

Replacing,       Quorum  ;  and  the  Directors  shall,  on  retiring  from  ofiRce,  be 

retiring  Mem-  replaced  by  others,  to  be  elected  at  the  General  Annual  Meet- 

^"*  ing  of  the  said  Corporation. 

Casual  vacaii-  ^^*  ^^  ^^^  ^r  more  vacancy  shall  happen  among  the  Di- 
cies  how  reclors,  by  reason  of  permanent  absence  from  the  District,  death, 
tilled.  yj.  incapacity  by  sickness,  or  otherwise,  they  shall  be  replaced 

by  the  members  of  the  Corporation  called  together  for  that  pur- 
pose by  order  of  the  President,  at  which  meeting,  he  may,  or, 
in  his  absence,  any  one  of  the  Directors  may  be  chosen  to  pre- 
side. 

As  to  ro  eiec-       VII.  No  Director  shall  be  re-elected,  except  by  his  o\fc'n  con- 
tion  of  Direct-  sent,  during  thrcc  years  next  after  his  going  out  of  office. 
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VIII.  The  said  Corporation  shall,  when  required  by  either  Returns  may 
of  the  three   branches  of  the  Legislature,  transmit  a  Return,  te  required  by 
shewing  the  amount  of  real  or  other  property  held  by  them  J^^^*^^**'*" 
under  the  provisions  of  this  Act,  and  the  income  derived  there- 
from, together  with  a  List  of  the  Directors  and  oflScers  of  the 

said  CorfKjration,  a  Copy  of  the  By-laws,  and  a  Statement  of 
the  course  of  Study  pursued. 

IX.  This  Act  shall  be  deemed  a  Public  Act.  Public  Act. 

CAP.    C  XXXI II. 

An  Act  to  amend  the  Act  incorporating  the  Order  of 
the  Sons  of  Temperance  in  Canada  West. 

[Assented  to  1st  Julpy  1856.] 

WHEREAS  the  Act  passed  in  the   Session  held  in  the  Preamble, 
fourteenth  and  fifteenth  years  of  Her  Majesty's  Reign,  14^  15  V. 
"  to  incorporate  the  Grand  Division  and  Subordinate  Divisions  c.  159. 
"  of  the   Order  of  the   Sons  of  Temperance  in  Canada  West," 
does  not  contain  any  provision  whereby  the   members  of  the 
Corporations  thereby  created  are   rendered  competent  as  wit- 
nesses in  cases  to  which  such   Corporations  may  be  parties, 
and  it  is  desirable  to  supply  the  omission  of  such  provision  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative   Council  and   Assembly  of  Canada,  enacts  as 
follows : 

I.  Each  and  every  member  of  the  Corporation  of  ^^  the  Grand  Members  of 
"  Division  of  the  Order  of  the  Sons  of  Temperance  in  Canada  tbeCornora- 
"  West,"  created  by  the  Act  referred  to  in  the  Preamble  of  this  competent 
Act,  or  oi  any  subordinate  Division  of  the  said  Order,  incorpo-  witnesMs  in 
rated  under  the  provisions  of  the  said  Act,  shall  be  competent  f^^  ^^^  ^ 
to  be  examined  as  a  witness  for  or  on  behalf  of  or  against  any  "  *  ^'^^ 
party  in  any  suit,  or  proceeding  either  at  law  or  in  equity,  to 

which  the  Corporation  of  which  he  is  a  member  may  be  a  par- 
ty ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

II.  This  Act  shall  be  a  Public  Act.  Public  Act. 

CAP.    CXXXIV. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Chancery,  for  Upper  Canada, 
to  admit  Geofli'ry  Hawkins  to  practise  as  an  Attorney 
and  Solicitor  therein  respectively. 

[Assented  to  1st  July,  1856.] 

WHEREAS  it  appears  that  Geofiry  Hawkins,  of  the  City  preamble. 
of  Toronto,  Gentleman,  hath  been  duly  admitted,  and 
now  is  an  Attorney  of  Her  Majesty's  Courts  of  Common  Law 
37  at 
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at  Westminster,  and  a  Solicitor  in  Her  Majesty's  High  Cotir 
of  Chancery  in  England,  and  that  the  said  GeoSry  Hawkb 
hath  been  in  actual  service,  not  under  articles,  for  upwards  ot 
one  year  with  practising  Attomies  in  Upper  Cai^da ;  Ai^ 
whereas  the  said  Geoffry  Hawkins  hath  presented  his  petition, 
praying  that  the  Court  of  Queen's  Bench,  the  Court  of  CommoE 
Pleas,  and  the  Court  of  Chancery  for  Upper  Canada,  may  be 
authorized  in  their  discretion  to  admit  him  to  practise  as  an 
Attorney  and  Solicitor  therein  respectively,  and  it  is  reasonable 
and  expedient  to  grant  the  prayer  of  the  said  petition  ;  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  tbe 
Legislative  Council  and  Assembly  of  Canada,  enacts  a? 
follows  : 

The  said  !•  It  shall  and  may  be  lawful  for  the  Court  of  Queen's  Bench. 

Courts  may,  the  Court  of  Common  Pleas,  and  the  Court  of  Chanceiy  k 
^r  Uon  Bulmit  Upper  Canada,  respectively,  in  their  discretion  to  admit  the 
aTHawkins  Said  Geoffry  Hawkins  to  practise  as  an  Attorney  and  Solicitor 
to  practise,  therein  respectively,  any  Law  or  Statute  to  the  contrary  ncA- 
withstanding. 

Public  Act.         11.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.     CXXXV. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench. 
Chancery,  and  Common  Pleas,  in  Upper  Canada,  to 
admit  Benjamin  Walker  to  practise  as  an  Attoraej 
and  Solicitor  therein  respectively. 

[Assented  to  1st  July^  1856.] 

•Preamble.  TIT  HERE  AS  Benjamin  Walker,  of  the  City  of  Toionio, 
W  Gentleman,  hath,  by  his  petition,  represented  that  he  i> 
duly  admitted  and  enrolled  as  an  Attorney  of  the  Court  of 
Queen's  Bench,  and  Solicitor  of  the  High  Court  of  Chanceiy  ol 
England,  and  was  for  several  years  engaged  in  the  practice  o\ 
his  profession  in  the  Island  of  Jamaica,  and  has  since  been  Her 
Majesty's  Vice-Consul  at  Charleston,  in  the  State  of  South 
Carolina,  that  he  is  now  settled  in  Upper  Canada,  and  intend* 
to  become  a  permanent,  resident  therein,  and  is  desirous  ol 
practising  his  profession,  but  is  advised  that  he  cannot  be  ad- 
mitted as  an  Attorney  and  Solicitor  in  the  Courts  there  withoU' 
a  Special  Act,  which  he  has  prayed  may  be  passed  ;  Aflil 
whereas  it  is  expedient  to  grant  the  prayer  of  his  petition 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  con^nt  ai 
the  Legislative  Council  and  Assembly  of  Canada,  enact*  a^ 
follows : 

The  said  I.  It  shall  and  may  be  lawful  for  the  Court  of  Queen's  Bencb, 

uTth**"?!^'     the  Court  of  Common  Pleas,  and  the   Court  of  Chanceij;  ^ 
in    eudie-     Upper  Canada,  respectively,  in  their  discretion  to  adnultb* 
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said  Benjamin  Walker  to  practise  as  an  Attorney  and  Solicitor  cretion,  admit 
therein  respectively  ;  any  Law  or  Statute  to  the  contrary  not-  B.  Walker  to 
withstanding.  F*ctiie. 

II.  This  Act  shall  be  deemed  a  Public  Act.  Public  ^ct. 

CAP.     CXXXVI. 

An  Act  to  authorize  the  Court  of  Chancery,  and  the 
Courts  of  Queen's  Bench  and  Common  Pleas,  in 
Upper  Canada,  to  admit  Thomas  Wright  Lawford 
to  practise  as  a  Solicitor  and  Attorney. 

[Assented  to  1st  Julpj  1866.] 

WHEREAS  by  an  Act  of  the  Legislature  of  Upper  Canada,  Preamble, 
passed  in  the  second  year  of  the  Reign  of  His  Majesty 
King  George  the  Fourth,  intituled,  An  Act  to  repeal  part  0/ Act  of  U.C., 
and  amend  an  Act  passed  in  the  thirty-seventh  year  of  His  late  2  G.  4,  c.  5.* 
Majesty^s  Reign^  intituled, '  An  Act  for  the  better  regulating 
'  the  practice  of  the  law,^  and  to  extend  the  provisions  of  the 
samCy  it  is  amongst  other  things  enacted,  That  from  and  after 
the  passing  of  the  said  Act,  no  person  shall  be  admitted  by  the 
Court  of  King's  Bench  to  practise  as  an  Attomey  unless  upon 
an  actual  service  under  articles  for  five  years  with  some  practis- 
ing Attomey;  And  whereas  it  appears  by  the  Petition  of 
Thomas  Wright  Lawford  of  the  Town  of  London,  in  the 
County  of  Middlesex  in  this  Province,  gentleman,  and  by  cer- 
tificates and  documents  attached  thereto  and  produced  in  sup- 
port thereof,  that  the  Petitioner  was  duly  articled  to  John 
Jackson  Price,  of  Swansea,  in  the  County  of  Glamorgan,  in  the 
United  Kingdom,  then  a  practising  Attorney  of  Her  Majesty's 
Courts  of  Exchequer,  Queen's  Bench  and  Common  Pleas,  as 
also  a  Solicitor  in  Her  Majesty's  High  Court  of  Chancery  in 
England,  and  studied  with  the  said  John  Jackson  Price,  for 
the  term  of  two  years  and  a  half,  and  was  then  assigned  to 
Edward  Lawford  of  the  City  of  London,  in  England,  also  an 
Attomey  of  all  Her  Majesty's  said  Courts,  and  remained  with 
the  said  Edward  Lawford,  for  a  further  period  of  two  years 
and  a  half,  making  in  all  five  years  ;  And  whereas  it  £tIso  ap- 
pears that  the  Petitioner  has  taken  the  usual  oaths  of  allegiance 
for  admission,  and  was  duly  admitted  and  is  now  an  Attomey 
of  Her  Majesty's  Courts  of  Exchequer,  Queen's  Bench  and 
Common  Pleas,  and  also  a  Solicitor  of  the  High  Court  of 
Chancery  in  England  ;  And  whereas  it  also  appears  that  the 
Petitioner  came  into  this  Province  in  the  month  of  September 
last,  and  settled  in  the  Town  of  London,  with  the  intention  of 
practising  his  profession ;  And  whereas  the  said  Petitioner  is 
desirous  of  practising  in  the  Courts  of  Law  and  Equity  in  this 
Province,  and  it  is  expedient  to  relieve  him  from  the  disability 
imposed  by  the  said  Act :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  fmd  Assem- 
bly of  Canada,  enacts  as  follows : 

37*  L 
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I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's 
Bench  and  Common  Pleas  in  Upper  Canada,  in  their  discre- 
tion, to  admit  the  said  Thomas  Wright  Lawford,  without 
further  servitude  or  oath  of  allegiance,  to  practise  as  an  Attorney 
of  the  said  Courts ;  aixi  it  shall  also  be  lawful  for  the  Court  of 
Chancery  in  Upper  Canada,  in  its  discretion,  to  admit  the  said 
Thomas  Wnght  Lawford  to  practise  as  a  Solicitor  in  the  said 
Court  of  Chancery,  without  farther  oath  of  allegiance  or  servi- 
tude ;  any  law  or  usage  to  the  contraiy  notwithstanding. 


Preamble. 


PoWic  Act        11.  This  Act  shall  be  deemed  a  Public  Act. 

CAP.    CXXXVII. 

An  Act  to  authoriae  the  CourtB  of  Queen's  Bench, 
Common  Pleas  and  Chancery  in  Upper  Canada,  to 
admit  Hewitt  Bernard  to  practise  as  an  Attorney 
and  Solicitor  therein. 

[Assented  to  \H  Mg,  \m.] 

WHEREAS  Hewitt  Beraavd,  of  the  Town  of  Basrie,  in  the 
CcMmty  of  Simooe,  in  this  Province,  hath  by  his  PedtioQ 
set  forth,  that  after  a  period  of  fiv^  years'  service  ondei  aitieief 
(^  Clerkship,  he  hath  been  admitted  an  Attotmey  of  Hex  Ma- 
jesty's Supreme  Court  of  Judicature  of  the  IslaAd  df  Jaoiaiea, 
ajod  a  Solicitor  of  Her  Majesty's  High  Court  of  Chanc^iy  fos 
that  Island ;  And  whereas  by  the  certificates  piodoced  bj  tk 
said  Hewitt  Bernard  it  appears  that  the  said  Hewitt  Beinaid 
was  admitted  as^uch  Attorney  as  of  October  Term  in  the]f«ai 
otks  thousand  eight  hundred  assd  forty-six ;  And  wheieas  tke 
said  Hewitt  Bernard  hath  been  under  articles  oi  ClerksUpto 
a  pmctising  Attorney  or  Attomies  of  Her  Majesty's  Cooitt  <^ 
Queen's  Bench  and  Chancery  of  Upper  Canada,  since  ibe 
fourteenth  day  of  May  in  the  year  qqb  thocisand  eight  huDdied 
and  fifty-two,  and  hath  served  for  a  period  of  neariy  four  years 
under  such  articles  in  this  Province ;  And  whereas  by  aceitaio 
Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  seveath 
year  of  the  Reign  ot  King  William  the  Fourth,  intituled,  M 
Act  to  amend  the  Law  for  the  admission  of  Barristers  md  At- 
tornieSy  and  to  provide  for  the  further  relitfof  William  Coiim§ 
Keele^  it  is  enacted,  that  it  shall  be  lawful  for  the  Court  of 
King's  Bench,  in  its  discretion,  to  admit  any  duly  admitted 
Attorney  or  Solicitor  of  His  Majesty's  Courts  of  Law  or  Equity 
in  England  or  Ireland,  or  any  writer  to  the  signet  or  Sdiciwr 
before  the  Higher  Courts  in  Scotland,  to  practise  as  an  Attorney 
of  the  Court  of  King's  Bench  in  this  Province,  upon  sufficient 
proof  being  given  that  such  Attorney,  Solicitor  or  writer  to  tlie 
signet  aforesaid,  has  served  under  articles  of  Clerkship  to  t 
pmctising  Attorney  in  this  Province  for  XW  ■  space  of  three  jeais ; 
And  whereas  the  said  Hewitt  Bernard  is  now  desirous  that  ik 
privilege  of  such  admission  should  be  extended  to  hiiS)  aaJ 
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that  he  should  be  admitted  to  practise  at  Law  as  an  Attorney 
and  Solicitor  in  this  Province  ;  And  whereas  it  is  reasonable 
under  the  circumstances  of  the  case  that  the  Courts  of  Law  and 
Bqnity  in  this  Province  should  be  authorized,  in  their  discieticxi, 
to  admit  the  said  Hewitt  Bernard  to  practise  as  such  Attorney 
and  Solicitor :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's  The  said 
Bench  and  Common  Pleas  and  the  High  Court  of  Chancery  of  P^'^  i°*y» 
Upper  Canada,  in  their  discretion  and  upon  suflBcient  proof  JJJeUM^  iri^ 
^ing  given  that  the  said  Hewitt  Bernard  has  served  under  H.  Beriuutl 
articles  of  Clerkship  to  a  practising  Attorney  in  this  Province  topra«tiw 
for  the  space  of  three  years,  to  admit  the  said  Hewitt  Bernard  "•'*"'• 
as  an  Attorney  £uid  Solicitor  of  those  Courts  respectively  ;  any 
Law  or  usage  to  the  contrary  notwithstanding. 

IL  This  Act  shall  be  deemed  a  Public  Act.  Public  Act 

CAP.    C  XXXVIII. 

An  Act  to  authorize  the  Court  of  Chancery,  and  the 
Courts  of  Queen's  Bench  and  Common  Pleas,  in 
Upper  Canada,  to  admit  William  Lynn  Smart,  to 
practise  as  an  Attorney  and  Solicitor. 

[Assented  to  1st  July,  1856.] 

WHEREAS  by  an  Act  of  the  Legislature  of  Upper  Canada,  Preamble, 
passed  in  the  second  year  oi  the  reign  ot  His  Majesty 
King  George  the  Fourth,  intituled,  An  Act  to  repeal  part  of,  Act  of  U.  C, 
and  amend  an  Act  passed  in  the  thirty^eventh  year  of  His  late  2  G,  4,  c  6. 
Majesty^ 8  reign,  intituled,  *  An  Act  for  the  better  regulating'  the 
practice  of  the  law,^  and  to  extend  the  provisions  of  the  eame, 
it  is  amongst  other  things  enacted,  that  from  and  after  the  pass- 
ing of  the  said  Act,  no  person  shall  be  admitted  by  the  Court 
of  King's  Bench  to  practise  as  an  Attorney,  unless  by  an  actual 
service  under  articles  for  five  years  with  some  practising  At- 
torney ;  And  whereas  it  appears  by  the  Petition  of  William 
Lynn  Smart,  of  the  Town  of  Woodstock,  County  of  Oxford, 
and  Province  of  Canada,  gentleman,  and  by  certificates  and 
documents  produced  in  support  thereof,  that  the  Petitioner  was 
duly  articled  for  five  years  to  John  Edward  Buller,  of  Lincoln's 
Inn  Fields,  in  the  County  of  Middlesex,  England,  in  the  United 
Kingdom,  a  practising  Attorney  of  Her  Majesty's  Courts  of 
Queen's  Bench,  Exchequer  and  Common  Pleas,  also  a  Solicitor 
in  Her  Majesty's  High  Court  of  Chancery  in  that  part  of  the 
United  Kingdom  oi  Great  Britain  called  England ;  And  whereas 
it  also  appears  that  the  Petitioner  having  passed  the  usual 
examination  and  taken  the  oaths  of  allegiance  for  admission, 
was  duly  admitted,  and  now  is  an  Attorney  of  Her  Majesty's 
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Courts  of  Queen's  Bench,  Exchequer,  Common  Pleas  and 
Bankruptcy,  and  also  a  Solicitor  of  the  High  Court  of  Chancer) 
in  England,  and  practised  as  such  until  May,  one  thousand  eight 
hundred  and  fifty-three,  when  the  Petitioner  left  England  for 
this  Province ;  And  whereas  the  said  Petitioner  is  desirous  of 
practising  in  the  Courts  of  Law  and  Equity  in  this  Province, 
and  it  is  expedient  to  relieve  him  from  the  disability  imposed 
by  the  said  Act :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

The  said  I.  It  shall  and  may  be  lawful  for  the  Courts  of  Queen's  Bench 

Courti  may,  and  Common  Pleas  in  Upper  Canada,  in  their  discretion,  to 
ir-^H^if  l!?mit  admit  the  said  William  Lynn  Smart,  without  further  servitude 
W.  L.  Smart  or  oath  of  allegiance,  to  practise  as  an  Attorney  of  the  said 
to  practiw  Courts ;  And  it  shall  also  be  lawful  for  the  Court  of  Chancen 
therein.  j^  Upper  Canada  aforesaid,  in  its  discretion,  to  admit  the  said 

William  Lynn  Smart,  to  practise  as  a  Solicitor  in  the  said 
Court  of  Chancery,  without  further  servitude  or  oath  oi 
allegiance  as  aforesaid  ;  any  law  or  usage  to  the  contrary  not- 
withstanding. 

Public  Act         IL  This  Act  shall  be  deemed  a  Public  Act. 

CAP-  cxxxi;x. 

An  Act  to  naturalize  Alfred  Falkenberg. 

[Assented  to  1st  July,  1856.] 

WHEREAS  Alfred  Falkenberg,  late  of  Gottenburg,  in  the 
Kingdom  of  Sweden,  and  now  of  Quebec,  in  this  P/o- 
vince,  merchant,  hath  represented  by  his  Petition,  that  he  has 
been  a  resident  in  this  Province  during  the  last  three  yeais,  and 
that  he  has  determined  to  become  a  permanent  resident  in  this 
Province,  and  has  prayed  that  he  may  be  naturalized  as  a 
subject  of  Her  Most  Gracious  Majesty ;  And  whereas  it  is  ex- 
pedient that  his  prayer  should  be  granted  :  Therefore,  Her  Ma- 
jesty, bv  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

I.  The  said  Alfred  Falkenberg  shall  be  deemed,  adjudged 
and  taken  to  be,  and  to  have  been  ever  since  he  has  resided  in 
this  Province,  a  natural  bom  British  subject  of  Her  Majesty  and 
of  Her  Royal  Predecessors,  to  all  intents,  constructions  and 
purposes  whatsoever,  as  if  he  had  been  bom  in  this  Province  ; 
Provided  always,  that  in  order  to  entitle  himself  to  the  benefit 
of  this  Act,  the  said  Alfred  Falkenberg  shall  take  and  subscribe, 
within  three  months  from  the  date  of  the  passing  of  this  Act, 
before  the  Clerk  of  the  Peace  of  the  District  of  Quebec,  (who 
is  hereby  authorized  and  directed  to  administer  the  same,)  the 
oath  of  Allegiance  to  Her  Majesty,  Her  Heirs  and  Successors, 
and  that  such  oath  so  taken  and  subscribed  shall  be  kepi  by  the 
said  Clerk  of  the  Peace  among  the  records  of  his  office, 

IF.  This  Act  shall  be  taken  to  be  a  Public  Act. 
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STATUTES 

OF  THE 

PKOVmCE  OF  CANADA 

PASSED  IN  THE 
NINETEENTH  AND  TWENTIETH  YEARS  OF  THE  REIGN  OF  HER: MAJESTY 

QUEEN    VICTORIA 

AND  IN  THE  SECOND  SESSION  OF  THE  FIFTH  PARLIAMENT 

OF  CANADA. 

Begun  and  holden  at  Toronto  on  the  Fifteenth  of  February,  in  the  year  of 
Oxir  Lord  One  Thousand  Eight  Hundred  and  Fifty-Six. 


RESERVED    ACT. 


HIS     EXCELLENCY 

SIR  EDMUND  WALKER  HEAD,  BARONET, 

GOVERNOR    GENERAL. 


TORONTO: 

PIIINTED  BY  STEWART  DERBISHIRE  &  GEORGE  DESBARATS, 

Law  Printer  to  the  Queen's  Most  ExceHent  Majesty. 

Anno  Domini,  1856. 


ANNO  DECIMO-NONO  ET  VICESIMO 

YICTORIJ;     REGINJ;. 


CAP.    CXL. 


An  Act  to  change  the  Constitution  of  the  Legislative 
Council  by  rendering  the  same  Elective. 

Reserved  for  the  sigDitication  of  H<>r  Majesty's  pleasure  16th  May,  185G. 

The  Royal  Assent  given  by  Her  Majesty  in  Council  on  the  24th  June,  1856  ; 
and  ProclanQation  thereof  made  by  His  Excellency  Sir  Edmund  Walker 
HsAD,  Governor  General,  in  the  Canada  Gazette  of  the  14rh  July,  1856. 

WHEREAS  by  an  Act  of  the  Parliament  of  the  United  Preamble. 
Kingdom  passed  in  the   seventeenth  and  eighteenth  imperial  Act. 
years  of  the  Reign  of  Her  Most  Gracious  Majesty,  chaptered  17  &  18  V. 
one   hundred  and  eighteen  "   to  empower  the  Legislature  of  ^  ^^^* 
"  Canada  to  alter  the  Constitution  of  the  Legislative  Council 
"  for  that  Province,  and  for  other  purposes,"  it  is  enacted.  That 
the  Legislature  of  this  Province  may  change  the  Constitution 
of  the   Legislative  Council  of  the  said  Province,  and  make 
other  provisions  relative  to  the  same  subject  and  to  other  sub- 
jects therein  mentioned :  Therefore,  Her  Majesty,  by  and  with 
the  advice   and  ccMisent  of  the  Legislative   Council  and  As- 
sembly of  Canada,  enacts  ai^  follows  : 

L  The  Legislative  Council  shall  hereafter  be  composed  of  How  the  Le-/ 
the  present  Members  thereof,  and  of  forty-eight  Members  to  be  ^olfnilfg^nlX 
elected,  in  the  proportion  and  at  the  times  and  in  the  manner  be  constituted 
hereinaiiter  provided;  and  to  this  end,  the  Province  shall  be  hereafter, 
divided   into  forty-eight  Electoral  Divisions,    twenty-four  in 
Upper   Canada  and  twenty-four  in   Lower  Canada,   in  the 
manner  set  forth  in  Schedule  A. 

IL  The  present  Councillors  shall  continue  to  hold  their  seats  Present  Couu- 
as  heretofore,  subject  to  the  conditions  contained  in  the  Impe-  ^^^^  ^^^' 
riat  Act  of  the  third  and  fourth  Victoria,  chapter  thirty-five, 
**  to  re-unitQ  the  Provinces  of  Upper  and  Lower  Canada  and 
**  for  the  Government  of  Canada." 

in.  The  Elective  Members  shall  be  elected  for  eight  years.  ^ce"f  E.'cl 
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Qualification  IV.  No  person  shall  be  eligible  or  shall  sit  or  vote  as  a  Legi*- 
of  Elective  lative  Councillor  unless  he  be  a  British  Subject  by  biith^ « 
Couiiciiion.  naturalization,  resident  in  Canada,  of  the  full  age  of  thirty 
years,  and  be  legally  or  equitably  seized  as  of  freehold,  for  hi 
own  use  and  benefit,  of  lands  or  tenements  held  in  free  and 
common  soccage,  or  seized  or  possessed,  for  his  own  use  and 
benefit,  of  lands  or  tenements  held  in  fief,  franc-aleu  or  rotnn 
in  this  Province,  of  the  value  of  two  thousand  pounds  currency 
over  and  above  all  debts,  charges  and  dues,  nor  unless  hb 
residence  or  his  lands  or  tenements  as  aforesaid  to  the  value 
aforesaid  be  within  the  limits  of  the  Electoral  Division  lor 
which  he  shall  seek  to  be,  or  shall  have  been,  elected. 

Disqualifica-  V.  No  person  shall  be  elected  a  Legislative  Councillor  who 
tion  in  certain  is  a  public  defaulter,  or  shall  have  been  convicted  of  felony. 
ca«es.  ^y  of  any  infamous  crime. 


Members  of 
the  other 
House. 

Forfeiture  of 
Seat  of  Elec- 


VI.  No  Member  of  one  House  shall  be  elected  a  member  ol 
the  other. 

VII.  The  seal  of  an  Elective  Legislative  Councillor  shall  be 
forfeited  in  any  of  the  following  cases  :  if  he   be  a  public  de- 

lort  in  certain  f^wltcr,  or  become  a  Bankrupt,  or  insolvent,  or  take  the  benefit 
cages.  of  any  law  whatsoever  in  relation  to  insolvent  debtors,  or  be 

convicted  of  felony  or  of  any  infamous  crime,  or  shall  cease  to 
hold  a  property  qualification  required  by  the  fourth  clause. 

Writs  for  ihe  VIII.  Upon  or  before  the  first  day  of  September  next  following 
first  Election,  ^jj^  j^y  on  which  this  Act  shall  receive  the  Royal  Assent,  the 
Governor  shall  issue  Writs  for  the  election  of  twelve  Legis- 
lative Councillors  to  represent  the  twelve  Electoral  Divisions 
first  entitled  to  return  Members  to  the  Legislative  Council  as 
hereinafter  provided  ;  and  the  said  Writs  shall  be  transmitted 
to  the  Returning  Officers  by  the  Clerk  of  the  Crown  in  Cbanceiy, 
and  be  retumable  on  the  first  Tuesday  ol  November  fol- 
And  for  sub-  lowing  :  and  in  every  second  year  thereafter  Writs  for  the 
■«q|i«nt  P^rio-  periodical  elections  shall  be  issued  on  or  before  the  first  day 
^-       of  September,  and  retumable  the  first  Tuesday  of  November. 


dical  Elec 

tiODS. 


Form  of 
Writs. 

Governor  to 
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IX.  The  Writs  of  Election  shall  be  in  the  form  of  Schedule  B. 

X.  The  Govemor  shall  appoint  the  Returning  Officers  for 
the  Electoral  Division^,  from  among  those  persons  who  might 
by  law  be  Returning  Officers  at  Elections  of  Members  of  lije 
Legislative  Assembly  for  places  within  the  limits  of  such 
Divisions. 


Place  of  Elec-      XI.  The   Reluming  Officer  for  any  Electoral  Divisions  shall 
**^"'  fix  a  place  as  nearly  as  may  be  in  the  centre  of  such  Division, 

for  the  nomination  of  Candidates  and  the  proclamation  of  ib^ 

Candidate  elected. 


Xll. 
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XII.  The  electors  of  Legis^tive  Councillors  shall,  as  regards  Electors :  qua- 
their  qualification,  be  the  same  as  those  of  Members  of  the  iification,&o., 
Legislative  Assembly,  and  shall  vote  at  the  places  atwhich  Pj*"^^^^^' 
ihey  ordinarily  vote  at  the  election  of  the  latter  :  The  boundaries  Boundaries  of 
amd    extent  of  the   Electoral  Divisions  are  defined  by  Sche-  Divisions. 
iule  A. 

XIII.  The  laws  relating  to  the  election  of  Members  of  the  Present  Elec- 
Legislative  Assembly,  as  regards  the  qualification  of  Electors, —  ^°^  ^?^^J° 
the  issue  and  return  of  Writs  of  Election,— Returning  Officers,—  ^^ller  m 
the  powers  and  duties  of  Returning  Officers  and  of  Deputy  they  do  to  the 
Returning   Officers,    and    of   Election  and  Poll  Clerks,— the  ^^S'jjj*|||''®    ' 
prevention   or  punishment  of  offences  committed  at  elections    ^^"^  ^' 

or  with  respect  to  elections, — to  controverted  elections, — and  to 
all  matters  connected  with  or  incidental  to  elections, — shall, 
except  w^here  such  laws  may  be  inconsistent  with  this  Act, 
apply  in  analogous  cases  to  elections  of  Legislative  Coun- 
cillors* 

XIV.  Every  candidate  for  election  to  the  Legislative  Council  Candidates,  if 
shall,  if  thereunto  required  by  another  candidate,  or  by  an  '©quired  to 
elector,  or  by  the  Returning  Officer,  make  in  person  a  written  ration  of  pro^* 
declaration  in  the  form  of  Schedule  C  ;  and  the  provisions  of  perty  qualifi- 
the  election  laws  which  prior  to  the  passing  of  this  Act  related  cation. 

to  the  declaration  of  qualification  of  candidates  for  election  to 
the  Legislative  Assembly,  shall,  with  the  exception  of  the 
amount  of  property  qualification,  apply  in  a  precisely  similar 
manner  to  the  declaration  of  qualification  of  the  candidate  for 
election  to  the  Legislative  Council. 

XV.  The  period  for  which  the  Legislative  Councillors  shall  Period  of  ser- 
8erve  shall  commence  on  the   day  ol  the  return  of  the  Writs,  ciUow^h^T^" 
and  shall  end  upon  the  day  next  pnioeding  the  return  day  of  reckoned, 
the  Writs  for  the  election  of  their  successors. 

XVI.  Every  Legislative  Councillor  shall,  before  taking  his  Oath  of  office, 
seat,  take  the  oalh  in  the  Schedule  D.  before  the  Clerk  of  the 

said  Council. 

XVII.  The  order  in  which  the  Electoral  Divisions  shall  be  by\o7^f  Ihe'''' 
entitled  to  return  Members  to  the  Legislative  Council  shall  be  order  in  which 
determined  by  lot,  as  soon  as  possible   after  the  commencement  ^®  *f  ^^kd-. 
of  this  Act,  in  the  manner  provided  in  the  Schedule  E,  and  visions  shall'* 
shall  forthwith  be  made  known  by  Proclamation.  become  en- 
titled to  repre- 
sent&tiveBa 

XVIII.  For  th3  purpose  of  such  determination  by  lot,  the  Proclamation, 
electoral  divisions  shall  be  united  in  groups  of  four  each,  as  in  pivisjong  t© 

Schedule  F.  be  formed  into 

groups. 

XIX.  Periodical  Elections  of  Legislative  Councillors  to  re-  Periodical 
present  the  several  electoral  divisions  9hall  take  place  in  the  ^-lections  of 
order  determined  by  lot  and  made  known  by   Proclamation  as  ^°^^^^  ^"* 

aforesaid ; 
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aforesaid  ;  the  twelve  Electoral  Divisions  named  in  the  Listd 
the  "  First  Drawing  "  being  those  first  entitled  to  return  Meifr 
bers  to  the  said  Conncil,  those  named  in  the  List  of  the  "  S^ 
cond  Drawing  "  being  those  next  entitled  to  retam  Members  to 
the  said  Council,  and  so  on. 

XX.  An  Elective  Councillor  may  resign  his  seat  in  the 
same  manner  and  under  the  same  ciicnmstances  as  a  member 
of  the  Legislative  Assembly ;  and  he  may  hold  his  seat  imtil 
the  day  next  pireceding  that  of  the  return  c^  the  Writ  of  Electkm 
of  his  successor.  In  case  of  his  resigning  or  going  out  at  ik 
expiration  of  the  period  for  which  he  is  elected,  he  may  bt 
re-elected  subject  to  the  conditions  contained  in  this  Act 

XXL  Elective  Legislative  Councillors  shall,  under  Ae 
same  circumstances  as  Members  of  the  Legislative  Ass^nblr, 
be  subject  to  the  laws  for  securing  the  independence  of  the 
Legislative  Assembly  of  this  Province. 


Electivt 
CouicUIon 
may  reugn, 
Ac* 

elected. 


To  be  subject 
to  Lawi  for 
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Anembly. 

Aroointmenl 

to      irt'*'"^*  Speaker  of  the  Legislative  Council  shall  not, 


XXn.  The  acceptance  by  a 
of  the  Lefifislativc 
hii  seat. 


CouTicillor  of  the  Office  dik 
however,  vacate 


Power  of  XXIII.  In  cases  of  accidental  vacancy  provided  for  by  Sectioos 

Speaker,  Ac.  twenty  and  twenty-one  the  Speaker  of  the  LegislatiTt 
iicancy?^  Council,  the  Legislative  Council  and  the  several  Mcmbei? 
thereof,  shall  have  the  same  powers  and  duties  as  the  Speaker 
of  the  Legislative  Assembly,  the  Legislative  Assembly  and  tbe 
several  Members  thereof ;  and  the  Writs  shall  be  maae  retimi- 
able  within  fifty  days  at  forthestfrom  the  issue  thereof. 

diilSort*'  XXIV.  An  accidental  vacancy  of  the  scat  for  any  Electoral 
^e  beiore  Division  happening  within  the  three  months  next  hehit  tk 
periodical       regular  periodical  vacancy  of  such  seat,  shall  not  be  filled  until 

Ttcaucy  of  .        -  -      .    -.      . 

■ame  seat 


Period  of  ser- 
rice  of  Coun- 
cillors elected 
to  fill  acci- 
dental vacan- 


the  time  appointed  for  filling  such  periodical  vacancy. 

XXV.  In  case  of  any  accidental  vacancy  of  the  seat  for 
any  electoral  division,  not  provided  for  by  the  next  preceding 
section,  the  period  of  service  of  the  Councillor  elected  to  fill 
such  vacancy  shall  be  that  at  which  his  predecessor  wooM 
regularly  have  gone  out. 


yoi^ent       XXVI.  The  Speaker  of  the   Legislative  Council  shall,  as 
peaker.      heretofore,  be  appointed  by  the  Governor,  and  shall  be  selccfftf 
from  amongst  the  Members  of  the  said  Council. 


L 


Present 
Speaker  to 
remain  till 
replaced. 

New  Aisem- 
bij  to  make 
new  Parlia* 
ment. 


XXVII.  The  Councillor  who  shall  be  Speaker  at  the  time  of 
the  passing  of  this  Act  shall  continue  to  be  so  until  he  be 
replaced  by  another. 

XXVIII.  Each  General  Election  of  Members  of  the  Legislaii'' 

Assembly  shall  make  a  new  Parliament,  as  heretofore. 

LOWEB 
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Names  of 
Electoral  Divisi(Mis. 


Limits  of  Electoral  Divisions. 


Gulf 

Grandville 


Dtt  la  Durantaye  • . . 


Lauzon 


Kennebec  •••• 
De  la  YaUi^re 


Wellington 


Saurcl 


Bedford.... 
Rongemont . 


Montarville  • .  < 
De  Lorimier. 


The  Comities  of  Gasp6y  Bonaventure  and  Rimouski.  ^ 

The  Comities  of  Temiscouata  and  Kamouraska,  the  Pa- 
rishes of  St.  Roch  des  Aulnets  and  St.  Jean  Port  Joli^ 
and  the  prolongation  thereof  in  a  straight  line  to  the 
Province  Line  in  the  County  of  L'Islet. 

The  remainder  of  the  County  of  L'Islet,  the  CountieB 
of  Montmagny  and  Bellechasse  and  the  Parishes  of 
St.  Joseph,  St.  Henri  and  Notre  Dame  de  la  Victoirc, 
in  the  County  of  L6vi. 

The  remainder  of  the  County  of  L6vi,  the  Counties  of 
Dorchester  and  Beauce. 

The  Coimties  of  Lotbini&re,  Megantic  and  Arthabaska. 

The  Counties  of  Nicolet  and  Yamaska,  the  Townships 
of  Wendover,  Grantham,  and  that  part  of  Upton 
which  lies  in  the  County  of  Drummond. 

The  remainder  of  the  County  of  Drummond,  the  County 
of  Richmond,  the  Town  of  Sherbrooke,  the  Counties 
of  Wolfe,  Compton  and  Stanstead. 

The  Counties  of  Richelieu  and  Bagot,  the  Parishes  of 
St.  Denis,  La  Presentation,  St.  Bamab6,  and  St.  Jude, 
in  the  County  of  St.  Hyacinth. 

The  Counties  of  Missisquoi,  Brome  and  Sheiford. 


The  Laurentides.... 


The  remainder  of  the  County  of  St.  Hyacinth,  the 
Counties  of  Rouville  and  Iberville. 

The  Counties  of  Yerchferes,  Chambly  and  Laprairie. 

The  Counties  of  St.  John's  and  Napierville  ;  St.  Jean 
Chiysostdme  and  Russeltown  in  the  County  of  Cha- 
teauguay ;  Hemmuigford  in  the  County  of  Hun- 
tingdon. 

The  Counties  of  Chicoutimi,  Charlevoix,  Saguenay 
and  Montmorency,  the  Seigniory  of  Beauport,  the 
Parish  of  Charlesbourg,  the  Townships  of  Stoneham 
and  Tewkesbury,  in  the  County  of  Quebec. 
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Names  of 
Electoral  Divisions. 


Limits  of  Electoral  Divisions. 


La  Salle  •  • . 

Stadacona  •  • 
Shawinegan 


De  Lanaudifeie . 


Repentigny.. 


Mille  Isles 
Inkennan . 
Alma 


Victoria 

Rigand 

De  Salabeny 


The  remainder  of  the  County  of  Quebec,  the  County  of 
Portneuf,  and  all  that  part  of  the  Banlieue  of  Quebec 
which  lies  within  the  Fmsh  of  Notre  Dame  deQuehec. 

The  remainder  of  the  City  and  Banlieue  of  Quebec 

The  Counties  of  Champlain  and  St.  Maurice,  the  Town 
of  Three  Rivers,  the  Parishes  of  River  du  Laup^  St 
L6on,  St,  Paulin,  and  the  Township  of  Hunterstcnra 
and  its  augmentation,  in  the  County  of  Maskinoog^. 

The  remainder  of  the  County  of  Maskinong6,  the  Coun- 
ties of  Berthier  and  Joliette,  with  the  exception  of  the 
Parish  of  St.  Paul,  the  Township  of  Kiidaie  and  its 
augmentation,  and  the  Township  of  Cathcart. 

The  Parish  of  St.  Paul,  the  Township  of  Kildaie  and 
its  augmentation,  and  the  Township  of  Cathcait,  in 
the  County  of  Joliette,  the  Counties  of  L'Assomption 
and  Montcalm. 

The  Counties  of  Terrebonne  and  Two  Mountains. 

The  Counties  of  Argenteuil,  Ottawa  and  Pontiac. 

The  Parishes  of  Long  Point,  Pointe  aux  Trembies^  River 
dea  Prairies^  Satdt  aux  Ricollets^  in  the  County  of 
Hochelaga,  and  that  part  of  the  Parish  of  Montieal 
which  lies  to  the  East  of  the  prolongation  of  St. 
Denis  Street ;  the  County  of  Laval,  that  part  of  the 
City  of  Montreal  which  lies  to  the  East  of  Baose- 
cours  and  St.  Denis  Streets,  and  their  prolongation. 

The  remainder  of  the  City  of  Montreal  exclusive  of  the 
Parish. 

[The  remainder  of  the  Parish  of  Montreal,  and  the 
Counties  of  Jacques  Cartier,  Vaudreuil  and  Sou- 
langes. 

The  remainder  of  the  County  of  Chateauguay,  the  re- 
mainder of  the  County  of  Huntingdon,  and  the 
County  of  Beauhamois. 
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Names  of 
Electoral  Divisions 


Limits  of  Electoral  Divisions. 


Western  . . 

St  Clair  . 

Malahide 


Tecumseth 
Saugeen  •  •  • 


Brock. 


Gore 


Thames . 
Erie  . . . , 


Niagara. . . 
Burlington. 


Home . . . 
Midland. 


York  . . 
King's . 


The  Counties  of  Essex  and  Kent. 

The  County  of  Lambton  and  the  West  Riding  of  Mid- 
dlesex. 

The  East  and  West  Ridings  of  Elgin,  the  East  Riding 
of  Middlesex  and  the  City  of  London. 

The  Counties  of  Huron  and  Perth. 

The  Counties  of  Bruce  and  Grey  and  the  North  Riding 
of  Simcoe. 

The  North  and  South  Ridings  of  Wellington  and  the 
North  Riding  of  Waterloo. 

The  South  Riding  of  Waterloo  and  the  North  Riding 
of  Oxford. 

The  South  Riding  of  Oxford  and  the  County  of  Norfolk. 

The  East  and  West  Ridings  of  Brant  and  the  County 
of  Haldimand. 


The  Counties  of  Lincoln  and  Welland  and  the  Town 
of  Niagara. 

The  North  and  South  Ridings  of  Wentworth  and  the 
City  of  Hamilton. 

The  Counties  of  Halfon  and  Peel. 

The  North  Riding  of  York  and  the  South  Riding  of 
Simcoe. 

The  City  of  Toronto  and  the  Township  of  York. 

The  East  and  West  Ridings  of  York  (except  the  Town- 
ship of  York)  and  the  South  Riding  of  Ontario. 

Queen's iThe  North  Riding  of  Ontario,  the  County  of  Victoria 

!     and  the  West  Riding  of  Durham. 


Newcastle. 


Trent 


The  East  Riding  of  Durham  and  the  East  and  West 
Ridings  of  Northumberland. 

The   County  of  Peterborough,  the   North   Riding  of 
Hastings  and  the  County  of  Leimox. 
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Names  of 
Electoral  Divisions. 


Limits  of  Electoral  Divisions. 


Quint6 

Gataraque .  •  • 
Bathurst  •  •  •  • . 

Rideau 

St  Lawrence 


Eastern 


The  South  Riding  of  Hastings  and  the  County  of  Prince 
Edw^d. 

The  Counties  of  Addinglon  and  Frontenac,  and  the 
City  of  Kingston. 

The  South  Riding  of  Leeds  and  the  North  and  South 
Ridings  of  Lanark. 

The  Counties  of  Renfrew  and  Carleton  and  the  City  of 
Ottawa. 

The  Town  of  Brockville  aqd  Township  of  Elizabeth- 
town,  the  South  Riding  of  Grenville,  the  North  Ri- 
ding of  Leeds  and  Grenville  and  the  County  of  Dun- 


The  Counties  of  Stormont,  Prescott,  Russell,  Glengarry 
and  the  Town  and  Township  of  Cornwall. 


SCHEDULE  B. 

PROVINCE  OF  CANADA. 

Vic?roRiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith. 


To  the  Returning  Officer  of 
Whsreas 


Greeting ; 


We  therefore  command  you,  firmly  enjoining  that  having  first 
made  Proclamation  in  the  said  Electoral  Division  of 

,  immediately  after  the  receipt  of  this  our  Writ,  and 
thereby  notified  (giving  not  less  than  eight  days'  notice  thereof) 
a  day  and  place  for  electing  a  Legislative  Councillor  to  serve 
for  the  said  Eleotoral  Division  of  ,  in  our 

Legislative  Council,  you  cause  on  the  said  day  and  place  a 
Legislative  Councillor,  the  most  fit  and  discreet,  to  be  freely 
and  indifferently  chosen  to  represent  the  said  Electoral  Divi- 
sion of  ,  in  our  Legislative  Council,  by 
those  who  shall  be  present  at  the  day  of  election  to  be  fixed  by 
such  Proclamation  as  aforesaid,  and  the  name  of  such  Legis- 
lative Councillor  so  chosen,  in  certain  Indentures  between  yon 
and  those  who  shall  be  present  at  such  election  (whether  the 

person 


1856.  Constitution  Leg.  Council,  Elective.  Cap.  140.  593 

person  so  chosen  shall  be  present  or  absent)  you  cause  to  be 
inserted,  and  cause  the  said  person  so  chosen  as  aforesaid  to 
eome  to  the  said  Legislative  Council,  so  that  the  said  Legisla- 
tive Councillor  have  full  and  sufficient  power  for  himself  and 
the  commonalty  of  the  said  Electoral  Division  of  , 

severally  from  them  to  do  and  consent  to  those  things  which 
then  and  there  by  the  favor  of  God  shall  happen  to  be  ordained 
by  the  Common  Council  of  our  said  Province,  upon  the  said 
aiTairs,  so  that  for  default  of  such  powers  or  through  improvi-* 
dent  election  of  such  Legislative  Councillor,  the  said  affairs 
remain  not  undone  in  any  wise. 

And  we  will  not  that  any  minister  of  the  Churches  of  England 
or  Scotland,  or  a  Minister,  Priest,  Ecclesiastic  or  Teacher, 
either  according  to  the  rites  of  the  Church  of  Rome  or  under 
any  other  form  or  profession  of  religious  faith  or  worship,  by 
any  means  be  chosen.  And  that  you  certify  forthwith  unto  Us, 
into  our  Chancery  at  the  City  of  ,  the  said 

election  so  made,  distinctly  and  openly,  under  your  seal  and 
the  seals  of  those  who  shall  be  present  at  such  election,  sending 
unto  Us  one  part  of  the  said  Indentures  annexed  to  these  pre- 
sents, together  with  this  Our  Writ. 

In  testimony  whereof.  We  have  caused  these  Our  Letters  to 
be  made  Patent,  and  the  Great  Seal  of  Our  said  Province  of 
Canada  to  be  hereunto  affixed. 

Witness,  ^ 

At  Our  Government  House,  at  the  City  of 
in  Our  said  Province  of  Canada,  the 

day  of  in  the  year  of  Our  Lord  One  Thousand 

Eight  Hundred  and  and  in  the 

year  of  Our  Reign. 

By  Command, 

A.  B., 

Clerk  of  the  Crown  in  Chancery. 

SCHEDULE  C. 

DECLARATION  OF  QUALIFICATION. 

I,  A.  B.,  declare  and  testify  that  I  am  of  the  full  age  of 
thirty  years,  that  I  am  a  British  subject,  and  that  I  am 
a  resident  in  {here  insert  name  of  Electoral  Division  in  which 
Candidate  resides),  that  I  am  duly  seized  at  law  {or  in 
equity)  as  of  freehold  for  my  own  use  and  benefit,  of  the 
following  lands  {or  tenements)  held  in  free  and  common  «oc- 
cage,  {or  duly  seized  and  possessed  for  my  own  use  and 
33  benefit 
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benefit  of  lands)  {or  tenements)  held  en  fief  or  en  raiwrt  oi 
en  firanc-^deu  {as  the  case  may  be)  that  is  to  say,  of  (Aere  tnserl 
a  correct  and  clear  description  of  the  lands  or  tenements  form- 
ing the  property  qtialificatton  of  the  candidate  and  ofthdr  local 
sittuUion,)  which  said  lands  {or  tenements)  I  declare  to  be  (^ 
the  full  value  of  two  thousand  pounds  currency,  over  and 
above  all  rents,  mortgages,  charges  and  incumbrances  chai]g)ed 
upon  or  due  or  payable  out  of  or  affecting  the  same :  and  I 
further  declare  that  I  have  not  collusively  or  colourably  obtained 
a  title  to  or  become  possessed  of  the  said  lands  (or  tenements; 
or  any  part  thereof,  for  the  purpose  of  qualifying  or  enabling 
me  to  be  returned  as  a  Member  of  the  Legislative  Council  d 
this  Province. 

SCHEDULE  D. 

OATH  OF  ALLEGIANCE. 

I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  faith- 
ful and  bear  true  Allegiance  to  Her  Majesty  Queen  Victoria^  a* 
lawful  Sovereign  of  the  United  Kingdom  of  Great  Britain  and 
Irdandy  and  of  this  Province  of  Canada  dependent  on  and  be- 
longing to  the  said  United  Kingdom ;  and  that  (  will  defend  Her 
to  the  utmost  of  my  power  against  all  traitorous  conspiracies 
and  attempts  whatever,  which  shall  be  made  against  Her  Per- 
son, Crown  and  Dignity ;  and  that  I  will  do  my  utmost  endea- 
vour to  disclose  and  make  known  to  Her  Majesty,  Her  Heirs 
and  Successors,  all  treasons  and  traitorous  conspiracies  and 
attempts  ivhich  I  shall  know  to  be  against  Her  or  any  of  them; 
and  all  this  I  do  swear  without  any  equivocation,  mental  era- 
sion  or  secret  reservation,  and  renouncing  all  pardons  and  dis- 
pensations from  any  person  or  persons  whatever  to  the  con- 
Iraiy : — So  help  me  God. 

SCHEDULE  E. 
DRAWING    BY    LOT. 

1.  The  Speaker  of  the*  Legislative  Council  shall  cause  to  be 
placed  before  the  Governor  in  Council  twelve  boxes  marked 
respectively  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12. 

2.  The  names  of  the  forty-eight  Electoral  Divisions  shall  be 
plainly  written  separately,  upon  a  like  number  of  pieces  of 
paper  of  the  same  shape  and  size. 

3.  The  Clerk  of  the  Legislative  Council  shall  place  these 
papers  in  the  boxes,  one  by  one,  having  first  shewn  them  and 
then  folded  them  so  as  to  conceal  the  writing. 

4.  He  shall  place  in  each  box  the  names  of  the  Electoral 
Divisions  which  form  the  group  in  Schedule  F,  corresponding 
in  number  to  such  box. 
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G.  Having  shaken  the  boxes,  he  shall  four  several  times 
"^writhdraw  one  piece  of  paper  from  each  box  in  succession,  un- 
fold each  piece  of  paper  in  turn  as  it  is  withdrawn,  exhibit  it, 
3,ri<l  declare  aloud  and  write  down  on  a  list  the  name  written 
ttiereon. 

6.  Four  lists  of  names  of  Electoral  Divisions  ^hall  in  this 
v^ray  be  made  by  the  Clerk  of  the  Legislative  Council,  op  four 
soparate  pieces  of  paper  previously  headed  respectively  "  First 
Drawing  "  "  Second  Drawing  "  "  Third  Drawing  "•  and 
'*  Fourth  Drawing  "  in  each  of  which  lists  there  will  be  twelve 
names. 

7.  These  lists  shall  be  then  and  there  authenticated  by  the 
signatures  of  the  Executive  Councillors  present  and  the  counter- 
signature of  the  Clerk  of  the  Legislative  Council,  and  shall  re- 
main of  record  in  the  office  of  the  Executive  Council. 

8.  The  result  of  the  drawing  shall  be  embodied  in  a  Minute 
of  Council  and  communicated  without  delay  to  the  Governor. 

SCHEDULE  F. 

GROUPS  OF  ELECTORAL  DIVISIONS. 

LowsR  Canada. 

GBOUP   1. 

Gnlf,  Grandville,  De  la  Durantaye  and  Lauzon. 

GROUP   2. 

The  Laurentides,  La  Salle,  Stadacona  and  Shawinegan. 

GROUP  3. 

Kennebec,  De  la  Vallifere,  Wellington  and  Saurel. 

GROUP  4. 

De  Lanaudi^re,  Repentigny,  Mille-Isles  and  Inkerman. 

GROUP   5. 

Bedford,  Rougemont,  Montarville  and  De  Lorimier. 

GROUP  6. 

Alma,  Victoria,  Rigaud  and  De  Salabeny. 


UPPER 
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GROUP   7. 

Western,  St.  Clair,  Malahide  and  TecnmBcth. 

GROUP  8. 

Saugeen,  Brock,  Gore  and  Thames. 

GROUP  9. 

Erie,  Niagara,  Burlington  and  Home. 

GROUP    10. 

Midland,  York,  King's  and  Queen's. 

GROUP   11. 

Newcastle,  Trent,  Quint6  and  Cataraque. 

GROUP   12. 

Bathurst,  St.  Lawrence,  Rideau  and  Eastern. 


TORONTO:— PMNTM  by  S   DERBISHIRE  &  G.  DESBARATS, 

Law  Piinter  to  the  Clueen's  Most  Excellent  Majesty. 


STATUTE 


OF  THE 


PROVINCE  OF  CANADA 

PASSED  IN  THE 

NINETBBHTH  AND  TWENTIETH  TBiRS  OP  THE  REIGN  OP  HER  MAJESTY 

AND  IN  THE  SECOND  SESSION  OF  THE  FIFTH  PARLIAMENT 

OF  CANADA. 


Began  and  holden  at  Toronto  on  the  Fifteenth  day  of  February,  in  the 
year  of  Oar  Lord  One  Thousand  Eight  Hundred  and  Fifty-Six. 


RESERVED    ACT. 

Reprint  Title  pp.  699-600 


HIS  EXCELLENCY 

SIR    EDMUND    WALKER    HEAD,   BARONET. 

GOVERNOR    GENERAL. 


TORONTO: 
PRINTED  BY  STEWART  DERBISHIRE  AND  GEORGE  DESBARATS, 

LAW   PRINTER  TO  THR  QURBN'S   MOST  EXCELT.E.ST   MAJESTY. 


Anno  Domini,  1856. 


ANNO  DECIMO-NONO  ET  VICE8IM0 

VICTORIiE   REGINiE 


CAP.     CX  L  I  . 


An  Act  to  enable  the  Members  of  the  United  Church 
of  England  and  Ireland  in  Canada  to  meet  in  Synod. 

Reserved  for  the  slgnffloation  of  Her  Majestj'e  pleaeure,  19th  June,  1856. 

The   Royal   Aisent  given   bj   Her    Majefty  in    Council    on  the    Gth    May,    1867 ; 

and  Proclamation    thereof    made    by  Hie    Ezoellency  Sir    Eomuhd    Walkkr 

HiAO,     Baronet,    Governor    General,  in    the    Canada  Gazette    of    the    S8th 
May,   1867. 

WHEREAS  doubts  exist  whether  the  members  of  the  Uni-  Preamble, 
ted  Church  of  England  and  Ireland  in  this  Province  have 
the  power  of  regulating  the  affairs  of  their  Church,  in  matters 
relating  to  discipline,  and  necessary  to  order  and  good  govern- 
ment, and  it  is  just  that  such  doubts  should  be  removed,  in 
order  that  they  may  be  permitted  to  exercise  the  same  rights  of 
self-government  that  are  enjoyed  by  other  religious  communi- 
ties :  Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

I.  The  Bishops,  Clergy  and  Laity,  members  of  the  United  Bishops,  cier- 
Church  of  England  and  Ireland  in  this  Province,  may  meet  i^  Jf  ^^^^Jjjjjh 
their  several   Dioceses,  which  are  now,  or  may  be  hereafter  of  England  in 
constituted  in  this  Province,  and  in  such  manner  and  by  8uch*»<5hDiooe»e^ 
proceedings  as  they  shall  adopt,  frame  constitutions  and  make  fr^r^nsti- 
regulations  for  enforcing  discipline  in  the  Church,  for  the  ap- tutiona  and 
pointment,  deposition,  deprivation^  or  removal  of  any  person  ^f^Jen!^  ^^ 
bearing  office  therein,  of  whatever  order  or  degree,  any  rights  of  mont  of  the 
the  Crown  to  the  contrary  notwithstanding,  and  for  the  con  venient "  guoh  Dio- 
and  orderly  management  of  the  property,  affairs  and  interests  oeae. 
of  the  Church  in  matters  relating  to  and  affecting  only  the  said 
Church,  and  the  officers  and  members  thereof,  and  not  in  any 
manner  interfering  with  the  rights,  privileges  or  interests  of 
other  religious  communities,  or  of  any  person  or  persons  not 
being  a  member  or  members  of   the  said  United  Church  of 
1  *  Englaivji 
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ProTiso.  England  and  Ireland ;  Provided  always  that  such  constitutions 
and  regulations  shall  apply  only  to  the  Diocese  or  Dioceses 
adopting  the  same. 

Thoy  may  H.  The  Bishops,  Clergv  and  Laity,  members  of  the  United 

^^J^^y  Church  of  England  and  Ireland  in  this  Province,  may  meet  in 
by  their  repr«>  general  Assembly  within  this  Province,  by  such  Representa- 
J^^^^^  tives  as  shall  be  determined  and  declared  by  them  in  their 
DioooHe,  and  several  Dioceses ;  and  in  such  general  Assembly  frame  a  Con- 
titv^onai!dr  B^i^^^^oi^  ^^^  regulations  for  the  general  management  and  gocxi 
reffoiauons  government  of  the  said  Church  in  this  Province ;  Provided 
chuwA^thi8*^'^*y®'  ^^^^  nothing  in  this  Act  contained  shall  authorize  the 
Provinoe.        imposition  of  any  rate  or  tax  upon  any  person  or  persons 

whomsoever,  whether  belonging  to  the  said  Church  or  not, 
HhSito*  ^*^^^  ^^®  infliction  of  any  punishment,  fine  or  penalty  upon  any 
no  u  ™^"*    person,  other  then  his  suspension  or  removal  from  an  office  in 

the  said  Church,  or  exclusion  from  the  meetings  or  proceedings 
Proviso.         of  the  Diocesan  or  General  Synods ;  And  provided  also,  nothing 

in  the  said  constitutions  or  regulations,  or  any  of  them,  shall  be 

contrary  to  any  Law  or  Statute  now  or  hereafter  in  force  in  this 

Province. 


TORONTO  :>-Printed  bt  S.  DERBISHIRE  A  6.  DESBARATS, 

Law  Printer  to  the  Qaeen*s  Most  Exoellent  Majesty. 
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ACTIONS  against  unincorporated  Companies  and  Partnerships,      -    222 
Acts  and  Ordinances  continued,  viz :  -  -  -  -    217 

Fisheries  in  6asp6,  4,  6  V.  c.  36. 
Rivers  and  Rivulets  in  U.  C,  7  V.  c.  36,  as  amended  by 

10,  11  V.  c.  20,  and  14,  15  V.  c.  123. 
Riots  near  Public  Works,  prevention  of,  8  V.  c.  6,  as 

amended  by  14,  15  V.  c.  76. 
Registration  of  Titles  in  L.  C,  8  V.  c.  27. 
Insolvent  Debtors,  U.  C,  8  V.  c.  48,  eJccept  sec.  44, 
Commissioners  on  Public  Business  empowered  to  take 

Evidence  on  Oath,  9  V.  c.  38. 
Trinity  Hause,  Montreal,  (powers  for  preservation  of  Public 

Health,)  10,  11  V.  c.  1. 
Inspection  of  Butter,  11  V.  c.  7. 

Penitentiary,  Provincial,  management  of,  14,  15  V.  c.  2. 
Real  Property  illegally  detained  in  L.  C.  (Squatters'  Act), 

14,  15  V.  c  92,  as  amended  by  16  V.  c.  205. 
Fisheries  on  Labrador,  and  North  Shore  of  St.  Lawrence, 

16  V.  c.  92.      . 
Common  of  Laprairie,  L.  C,  2  G.  4,  c.  8. 
of  La  Baie  du  Febvre,  L.  C.,  2  G,  4,  c.  10,  and 

4  G.  4,  c.  26. 
Secret  Incumbrances  on  Lands,  L.  C,  9  G.  4,  c.  20. 
Fraudulent  Debtors,  L.  C,  9  G.  4,  c.  27. 
Debtors,  proceedings  against  Effects  of,  L.  C,  9  G.  4,  c.  28. 
Common  of  Fief  Grosbois,  L.  C,  9  G.  4,  c.  32. 
Salmon  Fisheries  in  certain  parts  of  L.  C.,  9  G.  4,  c.  51. 
Wolves,  to  encourage  destruction  of,  L.  C,  1  W.  4,  c.  6. 
Bills  of  Exchange,  damages  on  protested,  L.  C,  3  W.  4, 

c.  14. 
Sick  Mariners,  Medical  treatment  of,  L.  C,  6  W.  4,  c.  35, 

aa  amended  by  8  V.  c.  ^,  and  by  16  V.  c.  166. 
Insane  Persons  in  the  Home  District,  U.  C,  11  G.  4,  c.  20, 

and  the  extension  of  the  said  Act  by  U.  C.,  3  W.  4,  c.  45. 
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Wolves,  to  encourage  destniction  of,  U.  C,  6  W.  4,  c.  *9. 
Bankmpts,  relief  ol,  (in  certain  cases  only,)  17  V.  c.  10, — 

9  V.  c.  80,-18  V.  c.  18,— IS,  14  V.  c.  20. 
Fees  to  Persons  employed  by  Justices  of  the  Peace,  L-  C, 

6  W.  4,  c.  19. 
Hastings,  Registration  of  Titles  in,  (period  allowed   for, 
extended,)  9  V.  c.  12,-10,  11  V.  c.  38,-12  V.  c.  97.    • 
Admission  to  practice  the  Law  in  U.  C.  See  Smart,  W.  L. — ^Bernard, 
H.— Lawford,   T.   W.— Walker,  B.— Hawkins,  G — ^Papps, 
H.  S. 
Affidavits,  Judges  of  Superior  Court,  L.  C,  may  appoint  Commis- 
sioners for  taking,  in  U.  C,     -  -  -  -  -    S4d 

Agricultural  Societies  in  L.  C.  and  U.  C,  Acts  amended,  -  -        214 

Ames,  M.,  and  Capron,  H.,  road  allowance  vested  in,  -  -    307 

Amherstburgb  and  St.  Thomas  Railway  Company,  Charter  amended 

and  extended,  ------       414 

Appeals,  L.  C,  additional  Term  for  hearing  in  1856,  -  -       3 

Arthabaska.    See  St.  Christophe  d'Arthabaska. 

BANK  of  Montreal,  Acts  amended  and  consolidated,        -            -  273 

of  Upper  Canada,  Acts  concerning,  consolidated,  &c.,           -  468 
Banque  du  Peuple,  Acts  amended,     -        -            -            -            -75 

Banking,  Act  for  the  freedom  of,  amended,    -            -            -            -  5 
Banks.     See  City  Bank — City  and  District  Savings'  Bank — Banque 

du  Peuple — Bank  of  Montreal — Commercial  Bank  of  the 

Midland  District — Bank  of  Upper  Canada — Union  Bank  of 

Canada — Colonial  Bank  of  Canada. 

Banks,  Chartered,  may  retain  per  centage  in  certain  cases,  -        -  217 

Bankrupts,  Acts  for  relief  of,  continued  in  certain  cases  omy,            -  SM 

Bellingham,  Township  of,  constituted,        ...            -  S80 

Bemara,  H.,  may  be  admitted  as  an  Attorney,  &c,,               -            -  580 

Bills  of  Exchange,  damages  on,  protested,  L.  C,  Act  continued,  -  319 

Bond  Head  Harbour  Company,  Charter  amended,     -        -                -  449 
Bhdge  Companies.    See  Ste.  Monique. 

British  Farmers'  Union  Insurance  Company  incorporated,    -        .  5S0 

Brockville  Gas  Light  Company,  Acts  amended,         -            -            -  76 

Brupe,  County,  for  separation  of,  from  Huron,        -            -            -  38 

Buffalo  and  Lake  Huron  Railway  Company  incorporated,  &c.,         -  39 

Burritt,  D.,  road  allowance  vested  in,         -            -            -            -  98 

Butter,  inspection  of.  Act  continued,              -            -            -            -  318 
By-laws  of  Railway  Companies,  punishment  of  Officers,  &c.,  infiring- 

ing,      -        -           * " 

CANADA  North  West  Railway  Company  incorporated,    -            -  68 
And  Liverpool  Mining  and  Exploritig  Company  incor- 
porated,           -            -            -            -         -  291 
Grand  Trunk  Telegraph.    See  Weller,  W. 
Marine  Insurance  Company  incorporated,            -            -  51f 
Canadian  Loan  and  Investment  Company  incorporated,             -  530 
Capron  H.  and  Ames  M.,  allowance  for  Road  vested  in,        -         -307 
Champlain  and  St.  Lawrence  Railway  Company,  defect  in  Act  of 

last  Session  remedied,              -            -            -            •            -  13 
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C heritable  and  Benevolent   Societies.     See  Sons  of  Temperance — 

Union  of  St.  Joseph. 
Chartered  Banks.     Ske  Banks. 

Chatham  (Town)  Council  rr^^y  dispose  of  a  Cemetery,          -            -  248 

Township,  L.  C.  new   Municipality  formed  out  of  part  of,  390 

Chicoutimi,  County,  part  of,  made  a  separate  Municipality,      -  264 

City  Bank,  Charter  amended  and  explained            -            -            -  18 

and  District  Savings  Bank   at  Montreal,  to  hold  out  property 

for  certain  purposes,  &c.,         -            ...            .  77 

Civil  Government,  Expenses  of,  for  1866,  and  Loan,            -            -  322 

Clergy  Reserves,  appropriation  of  moneys  in  U.  C,        -            -  88 

Colonial  Bank  of  Canada  incorporated,          -            -            .            .  497 

Clifton,  Town  of,  incorporated,    -----  244 

Commercial  Bank  of  the  Midland  District,  Acts  concerning,  consoli- 
dated, &c.,       -  -  -  -  -  --451 

Commissioners  for  taking  affidavits  in  U.  C.  may  be  appointed  by 

Judges  of  Superior  Court  in  L.  C,            -  345 
on  Public  Business,  Act  enabling  them   to  take 

Evivence  on  Oath,  continued,            -             -  318 

Common  Schools  of  L.  C,  Laws  amended,        .            -            -  23 

Common  Law  Procedure  Act,       -            -            -             -  IQl 

Companies.     See  Joint  Stock  Companies. 

unincorporated.  Act  tofacilitate  Actions  against,  amended,  222 

Constituted  rents  and  Life  rents,  oppositions  for,  L.  C.            -  241 
Cornwall  i(Town)  Council  may  appropriate  surplus  moneys  raised  for 

a  macadamized  Road,       -            -            -            -  241 

Township,  By-law  of  Municipal  Council  legalized,  -  874 
County  Courts,  U.  C.  practice  and  proceeding  in,  &c.,  -  346-358 
Courts,  in  L.  C.    See  Judicature — appeals. 

Customs  duties,  Acts  imposing,  amended,            -            -            -  16 

DARLINGTON,  new  Survey  of  Broken  Front  Concession,            -  267 

Debtors,  proceeding  against  effects  of,  L.  C.  Act  continued,        -  319 

Disinterments  in  L.  C.  Act  for  allowing,  amended,            -            -  238 

Doolitlle  S.  and  Johnson  R.,  Road  allowance  vested  in,-            -  96 

Durham  L.  C.  Tenure  of  Indian  Lands  in,  changed,            -            -  6 

Duty  (Excise)  on  Spirits  increased,            .            -         .              .  100 

Duties  of  Customs,  increased,            -            -            -        -            -  15 

EDUCATION,  Elementary  in  L.  C,  Laws  anaended,         -            -  23 

Superior  in  L.*  C.  for  encouragement  of,             -  229 
Educational  Institutions  incorporated.     See  Laehute  College. 
Elgin  and  Middlesex,  Agricultural  Societies,  certain  lands  vested 

in,            ------            -            -  403 

Evangelical  Lutheran  Church,  Act  enabling  Ministers  to  solemnize 

Marriage,  &c.,  amended,       -           -        .    -            -            -  672 

FALKENBERG  A.,  naturalized,       -            -            -            -            -  682 

Farley  J.  Roadjallowance  vested  in,         -            -            -            -  98 
Fellowes  G,  B.  L.     See  Lyon  G.  B. 

Fief  Grosbois,  Common  of,  Act  continued,  ...            -            -  319 

Fisheries  in  Gasp6.  Act  continued,           -            -            -            -  317 
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Fisheries  in  Labrador  and  North  Shore  of  Golf,  Act  continued,  318 

Salmon  in  certain  parts  of  L.  C.  Act  continued,            -  S19 

Flour  and  Meal,  Inspection  of,  Act  consolidated  and  amended,  333 

Fraudulent  Debtors,  L.  C.  Act  continued,           -            -            -  Sl^ 

GALT,  Town  of,  incorporated  and  defined,             -              -           -  35 

Game  Laws  of  U.  C.  amended,              -            -            -            -  359 
Gas  Companies.     See  Brockville  Gas  Light. 

Geological  Survey,  further  provision  for,        -            -             -            -  31 

Grand  Trunk  Railway  Company,  additional  aid  granted  to,         -  405 

HAMILTON  and   Port  Dover  Railway  Company,  Act  revived, 

&c,             -             .             -             .             .            -  64 

Hotel  Company,  Capital  increased,  &c.,                -  Ty 

For  construction  of  Water  Works  in,               -            -  24' 
Harbour  and  Canal  Companies.     See  Port  Darlington — Toronto  and 

Georgian  Bay— Bond  Head.        ^,  , 

Hastings,  Registration  of  Titles,  certain  period  for,  extended,    -  320 

Hawkins  G.  may  be  admited  as  an  Attorney,  &c.,     -             -            -  577 

Huron  County,  for  separation  of  Bruce  from,        .            -            -  3S 


INDIAN  lands  in  Durham  L.  C,,  tenure  changed,    -            -           -  S 

Insane  persons  in  U.  C,  for  relief  of  &c.,  Act  amended,  -            -  320 

Insolvent  Debtors  Act  of  U.  C,  provisions  extended  to  certain  trades,  359 
Insolvent  Debtors  U.  C,  Act  continued,         -            -            -           •SIS 

Inspection  of  Flour  and  Meal,  Acts  consolidated,  &c.,     -            -  332 

Insurance  Companies,  Mutual,  L.  C,  Act  amended,              -           -  239 

payment  of  dividends  by,              -             -  345 
Insurance  Companies.    See  British  Farmers'  Union — Canada  Marine. 

JOHNSON  R.  and  Doolittle  S.,  Road  allowance  vested  in,    -  -     96 

Joint  Stock  Companies  for  Manufacturing,  Mining  &c.,  general  Act 

.  for  incorporating,  amended,  -  ...  19 

Judicature  in  L.  C,  for  the  amendment  of,     -  -  -  -   234 

Jurors'  Law  amendment  Act  U.  C,  of  1853,  .amended,    -  -356 

Justice?  of  the  Peace,  Act  for  qualification  of,  amended,        -  -213 

fees  to  persons  employed  by,  L,  C,  Act  con- 
tinued, -  -  -        3^ 

KEMPTVILLE,  Village  df,  incorporated,          ...  371 

Killam  H.,  naturalized,           -            -            -            -            -  .     99 

Kingston  Hospital,  Laws  incorporating  Trustees,  consolidated,  -  89^ 

Kingston  and  New  burgh  Railway  Company  incorporated,     -  -    429 

LA  BAIE  ST.  ANTOINE,  Common  of.  Act  continued,  -  -  318 
La  Banque  du  Peuple,  Acts  amended,  -  -  .  -  75 
Lake  St.  John,  Municipality  of,  constituted,  -  -  -  264 
Lake  Huron,  Ottawa  and  Quebec  Jtmction  Railway,  Company  incor- 
porated, -  -  -  -  r  -  -  407 
Laprairie  de  la  Magdeleine,  Common  of.  Act  continued,  -  -  318 
L'Assomption  River  and  Railway  Company,  Act  amended,  -  67 
Lawford,  T.  W.  may  be  admitted  as  an  Attorney,  &c.,          -  -  579 
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Legislative  Assembly,  execution  of  office  of  Speaker  provided  for  in 

case  of  his  absence,    -            -             -             -  •           -             -  100 

Legislative  Council  rendered  elective,  &c.,             -             .             •  585 

Library  Associations.     See  Mechanics'  Institutes  and 

Life  rents  in  L.  C.  oppositions  for,  ^             -             .              -            -  241 

Lincoln  and  Welland,  to  facilitate  their  separation,         -        -         -  9 

Li  ndsay,  to  be  County  Town  of  Victoria  if  separated  from  Peterboro',  361 

Loa.li,  (Provincial)  ot  £260,000  authorized,              -             -              -  822 

London  and  Grand  Trunk  Junction  Railway  Company  incorporated,  272 

London,  authorized  to  borrow  £63,000,            -            .            -          -  364 

Lotteries,  for  the  suppression  of,    -            -              -              -             -  217 

Lovrer  Canada  Municipal  and  Road  Act,  amended,               -            -  375 

Lyon  G,  B.  name  changed  to  Fellowes,            -            -            -         -  98 

MANUFACTURING,  &c..  Companies,  general  Act  for  incorporation 

of,  amended,  -  -  -  -  -  -  -19 

McLeod,  H.  A.  F.  may  be  admitted  as  a  Surveyor,         ...  316 
Mechanics'  Institutes  and  Library  Associations,  general  incorporation 

Act  amended,    -             ...             .             .            .            -  222 

Middlesex  and  Elgin,  Agricultural  Societies,  certain  lands  vested  in, 

for  certain  purposes,     .-----  403 

Military  lands.     See  Ordnance. 

Militia  Law  (18  V.  c.  77)  amended,             -             -             -            -  204 

Mining  Companies.      See  Quebec  and  St.  Francis— Canada  and 

Liverdool — Victoria. 
Montreal,  Corporation  of  may  borrow  £50,000  for  Water  Works, 
Monlteal  and  By-town  Railway,  to  render  a  certain  section  thereof, 
operative,    -.-...-- 
Mount  Royal  Cemetery  Company,  Acts  concerning  consolidated,  &c.,  662 
Municipal  and  Road  Act  of  L.  C.  amended,             ...  375 
Mutual  Fire  Insurance  Companies  in  L.  C,  Act  for  general  incorpor- 
ation of,  amended,     ...              -              -              -  239 

NATURALIZATION.    See  KiUam  H.  Falkenberg  A. 

Newcastle  Village  incorporated,        ...            -            -  450 

Normal  Schools,  for  establishment  and  support  of,  in  L.  C,      -  229 

Notarial  Profession  Examination  of  Candidates  facilitated,  -            -  237 

ONONDAGA,  Township,  New  Survey  of  Martin's  Bend,  confirmed,  401 

Ontario  Hotel  Company,  incorporated,  -  -  -  -  80 
Ontario,    Simcoe  and  Huron    Railroad  Union   Company,  charter 

amended,        -..-...  266 

Oppositions,  afin  de  charge  allowed  for  life  rents,  &c.,  in  L.  C,        -  241 

Oranance  Lands,  Commutation  of,  claims  on,  -  -  -  4 
Ordnance  Estates  and  powers  transfer  of,  partly  to  Secretary  for  War 

Department  and  partly  to  the  Provincial  Government,    -            -  206 

Owen  Sound,  Town  of,  incorporated,        -            -            -            -  36 

PAPPS,  H.  S.  may  be  admitted  as  an  Attorney,  &c.,          -            -  94 

Partnerships,  Act  to  facilitate  Actions  against,  amended,            -  228 

Patton,  Revd.  H.  may  convey  certain  Glebe  land,  -            •           •  660 
Peace.     See  Justices  of. 
39 
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Peel  and  York,  Countiea,  separation  of,  provided  for,  -            -  251 

Penitentiary,  Provincial,  Act  for  management  of,  continued,  -    S18 

Peterborough  anc}  Victoria,  Counties,  separation  of,  provided  for,  XI 

Port  Dalhousie  and  Tborold  Railway,  line  extended,             -  -      d5 

Port  Darlington  Harbour  Company,  charter  amended,     -.            *  I^ 

Powell  W.  D.  partition  made  under  hii^  widow's  will,  confirmed,  -    308 

Practice  and  Procedure  in  Common  Law  Courts,             -            -  101 
in  County  Courts,      -            -            -         346-3m 

QUEBEC  Riots  Act,  repealed  in  part,           ...  -      8 

Quebec,  Mayor  of,  made  Elective  by  the  inhabitants,      -  -           fW 

Quebec,  to  establish  a  Recorder's  Court  in,   -            -            -  -    3Sl 

Quebec  and  St.  "Francis  Mining  and  Exploring  Company,  Act  of 

incorporation  amended,          -            -            -            -  -           ^^'^  I 

Queen's  Bench,  L.  C,  additional  term  of,  in  appeal,             -  -       3 

Queen's  Bench,  U.  C,  practice  and  procedure  in,             -  -          101 
Queenston  and  St.  Catharines  Railway  Company  incorporated,     -        416 

RAILWAY   Companies,  punishment  of  servants  of,  contravening 

By-laws,  -  ...  .  -  .  -17 

Railway  Companies.  See  Amherstburgh  and  St.  Thomas — ^Bufialo  and 
Lake  Huron — Champlain  and  St.  Lawfence — Canada  Norlh-West— 
Grand  Trunk — Hamilton  and  Port  Dover — ^Kingston  and  Ncwbaigh— 
L'Assomption  River  and  Railway— London  and  Grand  Trunk  Junc- 
tion— Montreal  and  Bytown— Ontario,  Simcoe  and  Huitm— Port 
Dalhousie  and  Thorold — Queenston  and  St.  Catharines — Stratford  and 
Huron — Woodstock  and  Lake  Erie, — Waterloo  and  Saugeen. 
Ratification  of  Titles,  L.  C,  Act  continued,  -  -  -        819 

Real  properly,  L.  C,  illegal  detention  of,  Act  continued,        -  -    318 

Rectory  in  Warwick.    See  Warwich, 

Registrar  in  L.  C,  amount  of  security  to  be  given  by,  rednced,    -        S87 
Registration  of  Titles  in  L.  C,  Act  continued,  -  -  -    318 

Registry  Offices,  L.  C,  searches  and  registration  facilitated,  -     31 

Religious  Societies,  Ordinance  of  L.  C,  lor  relief  of,  amended,    -        388 
Riots  near  Public  Works,  Acts  continued,      .  -  -  -    318 

Rivers  and  Rivulets  in  U.  C,  Acts  continued,    -  -  -  317 

Road  allo\vances  vested  in  divers  parties.  See  Ames  M. — Burritt  D.— 
Capron  H. — Doolitlle  S. — Farley  J. — Johnson  R. — Seymour  B.— 
Taunton  J.— Wade  J.— Wilkes  G.  S. 

ST.  CATHARINES,  Churchwardens  of  St.  George's  Church  may 

sell  certain  land,  ------  253 

St.  Catharines,  Town  Council  may  sell  the  Cemetery  lot,  -  401 

St,  George's  Church.     See  St.  Catharines. 

St.  Chrislophe  d'Arthabaska,  School  assessment  confirme4,        -     -  265 
St.  J6rdme,  Village,  organization  of  Municipal  Council  authorized,     39 
St.  Monique  Bridge,  Company  incorporated,        -            .            •  84 

Sarnia,  Town  of,  incorporated,  -  -  -  -  -  £85 

Savings  Bank,  City  and  District  at  Montreal,  -  -  77 

Schools.    See  Conunon  Schools. — Education. — ^Normal  Schools. 
Searches.     See  Registry  Ofiices. 

Secret  Incumbrances  on  lands  L.  C,  Act  continued,  -  -  8*' 
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Seigniorial  Tennure  Act  of  1854,  further  amended,        -  -            223 

Seymour  B.  and  Wade  J.,  Road  allowance  vested  in,            -  -      95 

Shipbuilding,  for  the  encouragement  of,              -              -  -            219 

Sick  Mariners,  Medical  treatment  of,  Act  continued,            -  -    319 

Smart  W.  L.,  miay  be  admitted  as  an  Attorney,  &c.,         -  -            581 

Sons  of  Temperance  of  Canada  West,  incorporated,             -  -     577 

Stamford,  Road  allowance  vested  in  Township  Council,    -  -            243 

Spirits,  additional  excise  duty  imposed  on,                -            -  -     100 

Squatters  removal.  Act  L.  C.  continued,            -            -  -            318 

Stratford  and  Huron  Railway  Company,  Act  amended,         -  -      74 
Superior  Court  L.  C.  may  appoint  Commissioners  for  taking  affidavits 

^    inU.C.             •-            -            -           -  -           345 

Superior  Education,  for  encouragement  of,  in  L.  C.            -  -    229 

Supplies  for  1856,  and  Loan  of  £250,000,            -            -  -            322 
Surveys,  Boundaries,  &c.,  in  U.  C.    See  Darlington — Onondajpa — 
Toronto. 

TAUNTON  J.  Road  allowance,  vested  in,          -            -            -  97 
Telegraph  Companies.     See  Weller  W. 

Toronto,  Northern  Boundary  Line  settled,      -           -            -  -    363 

and  Georgian  Bay  Canal  Company  incorporated,  -  432 
Traders,  certain,  to  have  benefit  of  U.  C,  Insolvent  Debtors  Act,  359 
Trigge  H.  Wulf  and  others.     See  St.  Monique  Bridge  Company. 

Trinity-House,  Montreal,  (Public  Health)  Act  continued,      -  -    318 

UNION  Bank  of  Canada,  incorporated,        .-  -  -  -    484 

Union  of  St.  Joseph  of  Montreal,  incorporated,    -  -  -  673 

VICTORIA  Mining  Company  incorporated,         -  -  -    800 

and  Peterborough  Counties,  separation  of,  provided  for,    861 

WADE  J.  and  Seymour  B.,  Road  allowance  vested  in,       -            -  95 

Walker  B.,  may  be  admitted  as  an  Attorney,' &c.,  -  -  678 
Warwick  Township  Rectory,  part  of  Letters  Patent  of  endowment 

cancelled,  -  -  -  -  -  -  -571 

Water,  Courses,  L.  C.  improvement  of,  authorized,        -            -  389 

Waterloo  and  Saugeen  Railway  Company  incorporated,       -            -  421 

Welland  and  Lincoln,  to  facilitate  their  separation,  -  -  9 
Weller  W.,  may  hold  and  convey  Canada  Grand  Trunk  Telegraph 

Line,        -            -            -            -            -            -            -            -  814 

Wilkes  G.  S.,  allowance  for  road  vested  in,         -            -            -  307 

Wolves,  destruction  of  in  L.  C.  Act  continued,         -            -            -  319 

in  U.  C.  Act  continued,  -  -  -  320 
Woodstock  and  Lake  Erie  Railway  and  Harbour  Company,  charter 

amended,             -            -            -            -            -            -           -  267 

Woodstock,  Town  of,  incorporated,          -            -            -            -  368 

YORK  and  Peel,  Counties,  separation  of,  provided  for         -  -    254 
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